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MINUTES 

REGULAR COMMISSION MEETING 

 Ed Burke Recreation Center – 11400 NE 9th Court 

Tuesday, February 7, 2006 - 7:00 pm 

1. CALL TO ORDER:  Mayor John Hornbuckle called the meeting to order at 7:15 pm.

2. PLEDGE OF ALLEGIANCE:  Commissioner Anderson led the Pledge of Allegiance.

3. ROLL CALL: In addition to the Mayor, the following Commissioners were present at roll call:  Vice Mayor Chester Morris, Ted Walker, Kelly Mallette and Robert Anderson. The following staff members were also in attendance:  Village Attorney John Hearn, Village Clerk Carmen Spelorzi, Public Works Director Joseph Fisher and Chief Glansberg.
Mayor Hornbuckle introduced Ms. Ann Harper CMC, who will be working with the village as the Interim Village Clerk.  The Mayor also recognized Chief Gonzalez of the Miami-Dade Fire Rescue.  

4. ADDITIONS, DELETIONS OR WITHDRAWALS:  Ms. Carmen Spelorzi noted the addition of the code hearing master nominations as Item 8(B)v and discussion on the room rental at the Church of the Resurrection as Item 8(B)vi.

5. PRESENTATIONS 
A. PRESENTATION ON I-95 RAMP METERING PROJECT

1. BACKGROUND:  TO BE DONE BY THE FLORIDA DEPARTMENT OF TRANSPORTATION

Mr. Ariel Rodriguez of the Florida Department of Transportation gave a presentation regarding the I-95 ramp-metering project.  Mr. Rodriguez gave a brief background on the idea behind the ramp-metering projects.  He noted that the ramp metering entails installing red and green traffic signals at the entrance to the expressways, thus allowing for vehicles to merge one at a time.  
B. PRESENTATION ON PROPOSED STREET CLOSURES IN VILLAGE OF BISCAYNE PARK

1. BACKGROUND:  TO BE DONE BY KIMLEY-HORN, TRAFFIC ENGINEERS

Mayor Hornbuckle introduced Mr. Gregory Kyle and Mr. Stuart Roberts from Kimley Horn who presented an update on the traffic study project.  Mr. Kyle mentioned that their traffic study is being conducted on local streets and made recommendations to be implemented.  He noted that based on the data collected, Kimley Horn determined that some of the local streets exceed what is to be expected on local streets.  He cited NE 8th Ave and NE 10th Ave.  Mr. Kyle further discussed the speed limits on all local streets and suggested lowering the speed limit to 25 miles per hour except on NE 6th Ave and on Griffing Blvd.  Mr. Kyle further proposed closing southbound Griffing Blvd. and NE 6th Ave and cited safety concerns.  He also cited safety concerns on NE 121st Street and NE 5th Ave and suggested closing the median across NE 121st Street and 5th Ave.  Mr. Kyle also suggested making the street in front of the Recreation Center one-way for southbound traffic only.

Resident Vicky Smithbilt, NE 121st Street opined that Mr. Kyle and Mr. Roberts gave a great presentation and expressed support of reducing the speed limit to 25mph.

Resident Dale Blanton, Griffing Blvd. expressed concern about the speed of traffic on Griffing Blvd.  He noted that he would like to review the data collected.  Mayor Hornbuckle mentioned that the city would provide the requested data.

Resident Daniel Keys questioned if the construction in the village is being considered and if the figures would be adjusted.  Mr. Kyle mentioned that the construction was considered for data collection purposes.  

Resident Mario Rumiano, inquired about the closure of NE 5th Ave.  

Resident Art Pyle had questions about how the I-95 ramp metering would be conducted.  Mr. Rodriguez mentioned that the cameras would also be functioning.

Commissioner Mallette inquired if the police department has records of accidents occurring on NE 6th Ave and Griffing.  Mayor Hornbuckle noted that Chief Glansberg could be provide the information.

Commissioner Anderson suggested obtaining feedback from the homeowners affected by the traffic adjustments.  He further inquired if Kimley Horn completed the formal reports.  Mr. Kyle noted that Kimley Horn is still in the process of preparing them.

Mr. Rodriguez of FDOT mentioned that the effective date for the ramp-metering project is scheduled to be in the fall of 2006.  

Mayor Hornbuckle inquired about when the recommendations done by Kimley Horn would be implemented.  Mr. Kyle responded that the county is awaiting an official request from the city to move forward with the project.  Commissioner Anderson reiterated the need for a workshop to inform residents.  Ms. Carmen Spelorzi informed the commission that information was delivered to the affected residents by the police department.  

Commissioner Walker made a motion to proceed with the test period recommended by Kimley Horn and set up a workshop following that period for residents to determine if the city should continue forward and request that the county provide the implement as well.  Vice Mayor Morris seconded the motion.  The motion carried unanimously.

6. ATTORNEY’S REPORT:  Village Attorney John Hearn spoke about the negotiations with Comcast.  He mentioned that he would start the preliminaries and advice Commissioner Mallette when negotiations begin since she had expressed interest in participating.  The commission gave Mr. Hearn direction to proceed.  Mr. Hearn also spoke about Grubbs’ coverage during the time the village is putting out RFPs.  Mr. Hearn mentioned that Grubbs has agreed to continue the coverage in case of an unexpected storm and formalize that in writing.  Mr. Hearn also spoke to the commission about the code of silence during RFPs.  Mr. Hearn spoke about the Robert Smellie case and noted that there is currently no trial date set.
7. CONSENT AGENDA: (Motion to be made for all as one or remove for discussion) 
Commissioner Mallette requested to remove approval of the January 10, 2006 Regular Commission meeting minutes and commented that the minutes did not reflect all the nominations and votes.  She asked that they be corrected.

Commissioner Walker moved to accept the consent agenda as amended.  Commissioner Anderson seconded the motion, which carried unanimously.

A. APPROVAL OF THE BILLS: 

i. Month of January 2006 – Approved on consent agenda.

B. APPROVAL OF THE MINUTES: 

i. Calendar Year 2006: 


a. Regular Commission Meeting – January 10, 2006

b. Special Commission Meeting – January 19, 2006

Approval of the minutes were deferred to March 2006.

C. RESOLUTIONS
- By Administrative Recommendation/ Commission Consensus 
i. None
D. AGREEMENTS

- By Administrative Recommendation/ Commission Consensus 
i. Mutual Aid Agreement with the City of North Miami Police Department 

Approved on consent agenda.

E. CONTRACTS

- By Administrative Recommendation/ Commission Consensus
i. NONE
8. OTHER COMMISSION BUSINESS

A. UNFINISHED BUSINESS:  

i. RECYCLING UPDATE – Vice Mayor Chester Morris
Vice Mayor Morris stated that the public works department is not opposed to recycling but rather saving money on the process.  He noted that recycling is a law and asked that residents who have questions contact him.  He asked that the rumors stop circulating.

Vice Mayor Morris mentioned that Mr. Fisher contacted the City of North Miami and they are not interested in doing any of the recycling.  He added that the curbside recycling program costs the village $43,000.00 for 1,332 households.  The Vice Mayor noted that 35% participate in the program.  Vice Mayor Morris spoke about the eight-year contract proposed by the county and noted that the first year would cost $47,000.  He also spoke about the possibility of he village buying a truck to conduct the recycling.  He noted that the new truck would cost the village $96,000 and $49,000 for a used truck plus $4,400 for fuel and maintenance and $28,000 for the extra employees.  He further noted that the bins would cost a total of $13,500.  Vice Mayor Morris mentioned that the City of Miami Shores expressed interest in recycling the village’s material and quoted $35,000 for the first year.  He added that they will supply all the bins and would include curbside pickup.  He added that the attorneys should work out annual increase.  The Vice Mayor opined that this is the best option for the village.  He proposed creating resolutions authorizing the attorney to contact Miami Shores to formulate an agreement with Biscayne Park for curbside pick up for recyclable materials.

Commissioner Mallette noted that the residents of Biscayne Park were informed that North Miami Beach’s recycling participation increased with the installment of bins at a location.  She mentioned that she researched the information and this is not true.  She added that Miami Beach has never offered curbside pickup. 

Commissioner Anderson commended the Vice Mayor and the public works department for the in-depth survey they provided and opined that the village should proceed with the Miami Shores option.

Mayor Hornbuckle also thanked the public works department and the Vice Mayor and expressed support of the recommendation.  

Vice Mayor Morris made a motion to have Miami Shores handle Biscayne Park’s recycling program and to authorize the attorney to contact Miami Shores to formulate an agreement with Biscayne Park for curbside pick up for recyclable materials.  Commissioner Walker seconded the motion, which carried unanimously.

Mr. Hearn stated that he would contact the Miami Shores city attorney and bring the agreement before the commission for approval.

B. NEW BUSINESS:

ORDINANCES- FIRST READING

i. AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA, REPEALING THE EXISTING CHARTER OF THE VILLAGE AND CREATING A NEW CHARTER; PROVIDING REQUISITE BALLOT LANGUAGE FOR SUBMISSION TO ELECTORS; PROVIDING FOR COPIES OF THIS CHARTER AMENDMENT TO BE AVAILABLE FOR PUBLIC INSPECTION; PROVIDING FOR THE VILLAGE CLERK TO UTILIZE THE SERVICES OF MIAMI-DADE COUNTY SUPERVISOR OF ELECTIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR ADOPTION OF ENABLING RESOLUTION; AND PROVIDING FOR AN EFFECTIVE DATE

Village Clerk Carmen Spelorzi read the ordinance by title into the record.

Mayor Hornbuckle briefly spoke about the proposed charter and opened the floor to the public.

Resident Art Pyle spoke against having a special election for the charter and suggested having the election with the county or federal election in November.

Commissioner Walker moved adoption of the ordinance on first reading and for the village attorney to present a change of the commencement of the term.  Vice Mayor Morris seconded the motion.

Commissioner Anderson spoke about the mayor’s salary and opined that it should be greater than that of the rest of the commissioners.  He noted that this will show that the mayor is the head of the city and suggested raising the mayor’s salary by $500.00.

Commissioner Walker expressed various concerns.  He spoke about the salaries and opined that they should not be specified and should be determined based on the cost of elections.  He also added that the pay should be determined by resolution and not by the charter.  Mayor Hornbuckle agreed with Commissioner Anderson that the increased amount should be enough to show a difference to reflect the Mayor’s additional work.  The Mayor mentioned that at this point in the charter revision the salary is a minor point and opined that the proposed charter should be kept as proposed.  Commissioner Walker further noted the importance of the charter.  He expressed concern about several sections of the charter and read a prepared list suggestions into the record.

1) Page 1, Section 1, first sentence: eliminate “…minimum of personal inconvenience” and substitute with “Every person has the right to transact Village business.  It shall be…with the Village.”

2) Page 1, Item 6: expressed concern about the word “unless”, should end with “prior to the hearing”

3) Page 2, Item 7: Noted that “good cause” is a strong term and recommended deleting the entire paragraph

4) Page 2, Item 8: He expressed concern about the workload on the village staff and suggested deleting the paragraph

5) Page 2, Item 9: He expressed concern about the workload on the village staff and noted that there is a section for grievances and suggested deleting the paragraph

6) He noted errors in the boundaries

7) Page 5, 2.04:  He suggested that it read “qualifying periods should begin 50 calendar days and shall end 30 calendar days prior to the election.”

8)  Page 5, 2.05 (B)2:  He spoke about the forfeiture of office.  Mr. Hearn noted that there is no requirement to have a forfeiture of office if three or more meetings are missed and added that this is a local charter issue

9) Page 6, 2.05 (B)3b: He noted that forfeiture is not a crime and should not be used with the word “alleged”.  He recommended deleting the words “and alleged”

10) Page 6, 2.05 (C)1: He recommended adding “commission vacancies shall be filled as follows”

11) Page 6, 2.05 (C )1c:  He expressed concern about the phrasing and stated that it makes no sense.  He suggested deleting the phrase.

12) Page 6, 2.05 (C )1b and c:  He noted that these are not consistent with the previous election timetable in section 2.04

13) Page 6, 2.05 (C ) 3:  Recommended including “In the event of a vacancy in candidacy following the end of the qualifying period.”

14) Page 7, 2.06:  Noted that a fixed amount should not be in the charter

15) Page 7, 3.01 B:  Recommended adding “at the pleasure of the commission” regarding the manager’s term in

16) Page 7, 3.01B:  Add “discipline” after “supervision”

17) Page 8, Clerk:  Add “The clerk is the official record keeper of records”

18) Page 10, 3.06: correct typo

19) Page 12, 4.04 A1:  Capitalize and underline the word “NOT”

20) Page 14, 4.10 A2: Eliminate feasibility study and insert financial justification

21) Page 14, 5.01:  Recommended adding language noting that the commissioners with the highest number of votes will serve 4 year terms and the commissioners receiving the lowest number of votes will serve 2 year terms

22) Page 15, 5.02 C: Recommended changing the election date from December to November to coincide with the standard election policy

23) Page 17, 5.03 C3: Recommended changing the last sentence to state “…opportunity to read the full text of the ordinance proposed or sought to be reconsidered before signing.”

24) Page 17, 5.03 C4:  Suggested setting a Deadline to start within 30 days of event causing petition.

25) Page 18, 5.03 D1:  Mr. Hearn noted that this is a statement of state law

26) Page 18, 5.03 D3:  Mr. Hearn mentioned that this is also state law

27) Page 18, 5.03 F3:  Recommended removal of subsection

28) Page 20, 7.09:  Recommended restating as “The effective date of this charter shall be upon the hiring of a village manager and not to exceed 180 days”.  He noted that the manager cannot be hired without the charter and that the charter was not functional without a manager.

Mayor Hornbuckle noted that some of the issues raised by Commissioner Walker were discussed at the workshop.  He asked committee Chair Steve Bernard to address the issues.

Chair Bernard mentioned that the committee has already addressed about half of the issues.  He added that some of the concepts regarding the concerns of adding work to the village, the committee was more comfortable with giving the burden to the village rather than taking them away form the citizens.  He added that the requirements do not go against the state or county requirements.  Chair Bernard also mentioned that the boundaries are also being reviewed.  He also spoke about Commissioner Walker’s comments regarding specific numbers regarding salaries and dates.  He noted that certain items must be specified.  Chair Bernard spoke about the effective date of the charter and mentioned that once the charter is reviewed all the ordinances must be reviewed to ensure that they do not conflict with the charter.  Mr. Hearn mentioned that the ordinances would be discussed during the first and second readings and time of referendum. Discussion ensued regarding the state statutes.  Chair Bernard mentioned that the committee decided not to include current style state statutes to ensure that there are no recurring changes whenever statutes change.  He added that the charter cannot supersede state statute.  Mr. Hearn mentioned that every time the state law changes, the charter changes regardless of what statutes are cited in the charter.

Mr. Hearn further spoke about the commencement of terms in office according to the new law and mentioned that it now requires a three-day waiting period to allow people who have done provisional votes to go ahead and enter them into the record.  He spoke about a potential conflict with the start date according to the charter and the county’s vote certification schedule.

Commissioner Mallette stated that she is not opposed to the new charter.  She noted that the process of election has not been updated and spoke about early voting.  She also noted the increasing cost of the elections.  Commissioner Mallette suggested that the commission consider changing the date of the election.  Commissioner Mallette also spoke in favor of hiring a city manager.  She noted the city’s need for a city manager.  She suggested that the city create a job description for the city manager prior to the election to demonstrate to the residents that the person being sought must have a certain degree of experience.  Commissioner Mallette also addressed the borrowing issue.  She spoke about the residents’ concerns regarding this issue and the difference between the commission’s authority to borrow under the new charter and proposing a general obligation bond.  She expressed concern about the borrowing authority that will be given to the commission without the consent of the residents. She stressed the importance for the residents to be informed about the borrowing process.

Mayor Hornbuckle noted that the commission agreed to create a manager’s job description at the workshop.  

Chair Bernard spoke about the city’s past limitations in regards to borrowing and mentioned that the residents will be informed on borrowing issues.

Commissioner Anderson spoke about the city’s past practices and the missed opportunities to borrow money at low interest rates.

Chair Bernard addressed the issue of early voting and mentioned that if early voting is required throughout the state, the municipalities will be given sufficient time to change their charters accordingly.

Following discussion, the motion carried unanimously on roll call.

Mr. Hearn noted that the second reading of the charter ordinance will be date certain March 7, 2006 and will be advertised accordingly.

ORDINANCES- SECOND READING- PUBLIC HEARING

ii.  NONE

RESOLUTIONS - QUASI –JUDICIAL HEARINGS

iii. NONE 
REGULAR BUSINESS

iv. DESIGNATION OF NEW MAYOR AS VOTING REPRESENTATIVE TO THE LEAGUE OF CITIES – Mayor John Hornbuckle
The Mayor briefly explained the function of the League of Cities.  He mentioned that traditionally the mayor of the city represents the city as a voting member in the League of Cities.  

Commissioner Walker made a motion to appoint Mayor Hornbuckle as a voting representative to the League of Cities.  Commissioner Anderson seconded the motion, which carried unanimously.
v. CODE HEARING MASTER NOMINATIONS
The commissioners made the following nominations:

Vice Mayor Morris:  Lily Harper

Commissioner Walker:  Lily Harper

Mayor Hornbuckle:  Lily Harper

Commissioner Mallette:  Made no nominations

Commissioner Anderson:  Al Childress

The commissioners agreed by consensus to nominate both candidates to complete the 5-member Code Hearing Master Board.

Commissioner Walker moved to accept the nominations of Lily Harper and Al Childress to the Code Hearing Master Board.  Commissioner Anderson seconded the motion.  The motion carried unanimously. 

vi. DISCUSSION ON ROOM RENTAL AT THE CHURCH OF THE RESURRECTION
Commissioner Walker mentioned that he has been in contact with the Church of the Resurrection for the possibility of renting a room on an annual basis at their location for the purpose of conducting the smaller village meetings there, thus allowing more utilization space for the recreation center.  He mentioned that the initially proposed cost would be $13.00 per square foot, which would include a key, power and access to the restrooms.

Mayor Hornbuckle spoke about creating a tradeoff system with the church allowing them to use the village’s field for the use of the churches facilities by the village. 

9. REPORTS:

A. COMMITTEE REPORTS

a. Dog Park 



Chair, John Ise – Chair Ise presented an update on the Dog Park.  He mentioned that the committee is waiting for the report from staff in order to proceed with the process. 

b. Computer Learning Center 

Chair, Gary Kuhl  - Chair Kuhl presented the Computer Learning Center report and mentioned that the committee met with the architect to discuss sight specific concerns and the arrangement of the building.

c. Charter Review 


Chair, Steve Bernard – Chair Bernard mentioned that the committee will not have to meet next month.

d. Median Review 


Chair, Daniel Keys – Chair Keys mentioned that the committee has not met since before the hurricanes but mentioned that Vice Mayor Morris has asked them review a grant the village has received for a tree survey in the village.

e. Public Works (Hiatus)

Chair, Steve Bernard – No report was presented.

B. COMMISSION REPORTS

a. Mayor 
-


Mayor Hornbuckle –

Mayor Hornbuckle reported that FEMA has approved the reimbursement to the city.  He also mentioned that the city is working with FPL to have the damaged poles repaired.  The Mayor spoke about the newsletter.  Mayor Hornbuckle mentioned the proposed ballroom event or Mayor’s Ball for the purpose of raising money for the entrance signs.  

b. Recreation Commissioner –

Commissioner Walker reported that the tot lot is open an functional.  He added that the backstop is almost completed.  He also mentioned that the basketball court would soon be open.  Commissioner Walker spoke about the commencement of baseball registration.
He also spoke about the flea market and the field trip to the Ft. Lauderdale Swap Shop.


c. Police Commissioner –

Commissioner Anderson mentioned that the code enforcement has been issuing citations.  He also spoke about the toy drive at Miami Children’s Hospital.  Commissioner Anderson also spoke about the citations issued by the Biscayne Park police department.  

d. Finance Commissioner –

Commissioner Mallette presented the Finance report.  She noted that the application period for finance director has been reopened.  

Commissioner Mallette informed the commission that she will not be able to attend the Variance Hearing scheduled for February 15, 2006. 

e. Public Works Commissioner –
Vice Mayor Morris mentioned that the public works department has been conducting hurricane clean up.  He noted that they have met with FEMA and all the documents presented appear to be in order.  The Vice Mayor also spoke about the forestry grant received for the inventory and replacement of trees.  He also mentioned that the public works department will be distributing a memo to the other village departments advising them the public works needs 48 hours notice in writing if they require services.  Vice Mayor Morris further spoke about the efforts to prevent residents driving through the medians.  The Vice Mayor commended all the employees at the public works department for their work.

10. ANNOUNCEMENTS: ALL PUBLIC MEETINGS ARE HELD AT – 
Village Clerk Carmen Spelorzi read the announcements as follows:

The Ed Burke Recreation Center – 11400 NE 9th Court, Biscayne Park

(Meetings are aired on the 1st and 2nd Thursday on Comcast government channel # 77)
A. NEXT REGULAR COMMISSION MEETING – 

Tuesday, March 7, 2006 at 7:00 p.m.

Village Hall CLOSED – Monday February 20, 2006 for Presidents’ Day

B. VARIANCE HEARING MEETING – 


Wednesday, February 15, 2006 -7:00 pm

C. ADVISORY BOARDS – meetings begin at posted times: 
i. Planning & Zoning -


February 6 & 21 2006- 6:30 pm 

ii. Code Enforcement -


February 23, 2006 -  7:00 pm

D. COMMITTEE MEETINGS – meetings begin at posted times:  
i. Charter Review -


meeting cancelled

ii. Computer Learning Center Review – Thursday- February 9, 2006 - 7:00 pm 
iii. Dog Park Committee –

TBA  
iv. Median Review  - 


TBA

v. Public Works     - 


HIATUS
11. GOOD & WELFARE:

1) Lily Harper: Ms. Harper announced the Civic Club’s potluck and movie night.  She also mentioned that the Burrito Grill has expressed interest to sponsor a baseball team.

2) Daniel Keys:  Mr. Keys advised that former Mayor Ed Burke’s wife, Mary, has passed away.

3) Rose DeMerle:  Ms. DeMerle spoke about her election costs.  She mentioned that she was sued by the code enforcement officer and referred to the Ethics Commission.  Ms. DeMerle noted that the Ethics Commission dismissed the case.  Ms. DeMerle further opined that it is time to fire the code enforcement officer and suggested that the new code enforcement officer be hired from outside the village.

4) John Ise – Mr. Ise suggested that the city review how it can better prepare as a community for a future, more severe hurricane.  He also spoke about the EOC team training.  Mr. Joe Fisher mentioned that he and the Chief would be working on this issue.  Commissioner Walker also mentioned that during his time as mayor he initiated a project for hurricane preparedness.  Ms. Harper noted that the deadline to have someone from EOC to make a presentation is April 15.

5) Diane Justo:  Ms Justo thanked the public works department for cleaning the median.  She also volunteered to work on the Mayor’s Ball.

6) Judy Hamelberg:  Ms. Hamelberg also volunteered for the Mayor’s Ball.  She spoke about her terrifying experience during the hurricane and thanked the commissioners and the residents who helping her during the storm and who are still helping her.  She commented on Biscayne Park being a beautiful community.

12. ADJOURNMENT:   

Commissioner Anderson made a motion to adjourn the meeting at 9:40 pm.  Commissioner Walker seconded the motion, which carried unanimously.   
Approved this ____________ day of ________________________, 2006.

___________________________________

John Hornbuckle, MAYOR

Attest:

____________________________________

ANN HARPER

ACTING VILLAGE CLERK       
Village of Biscayne Park


640 NE 114th Street


Biscayne Park, FL  33161


(305) 899-8000


(305) 891-7241
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