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SPECIAL COMMISSION MEETING/ 

CHARTER REVIEW WORKSHOP

 MINUTES

Ed Burke Recreation Center – 11400 NE 9th Court 

Thursday January 19, 2006 – (7:00 pm)
1. CALL TO ORDER: Mayor John Hornbuckle called the meeting to order at 7:10 pm.

2. ROLL CALL: In addition to the Mayor, the following Commissioners were present at roll call:  Robert Anderson, Kelly Mallette and Vice Mayor Chester Morris.  The following staff members were also in attendance:  Village Attorney John Hearn, Village Clerk Carmen Spelorzi and Public Works Director Joe Fisher.

3. ADDITIONS / DELETIONS/ WITHDRAWALS: None were requested.

4. NEW BUSINESS:

A. Update on Recycling Program - 

Mayor John Hornbuckle

Mr. Joe Fisher updated that the bids have gone out to several recycling companies and the only response that was received was from the company the county currently uses, which is BFI.  He added that the information should be received from the county within 60 days.  Mr. Fisher further mentioned that the tentative rate will be $2.94 per month per resident.  He estimated that the total cost would be $47,064.00; an increase from the previous cost of $42,358.00.  Mr. Fisher further noted that the contract changed from a five-year contract to an eight-year contract with two one-year options.   

Mr. Fisher informed the commission that if the city decides to opt out of the county’s recycling program at least six months will be needed to get the city’s program started.  

Mayor Hornbuckle asked the commissioners to consider this information for the next commission meeting.

Commissioner Mallette commented that the contract is on the county manager’s desk and a recommendation has not been made.  Commissioner Anderson and Commissioner Mallette asked Mr. Fisher to review other options and provide the commission with more information.  Vice Mayor Morris opined that if the city conducts its own recycling program it would save money.   He added that other options have been looked at and noted that North Miami Beach increased its level of participation when recycling bins were installed.

B. Update on Street Closure Process-
Mayor John Hornbuckle

Mayor Hornbuckle gave an update on the street closure program.  He noted neighbors’ concerns regarding this issue and advised that these closures are being done on a test basis.  He further noted that the program came about from recommendations made by the Police Department and Public Works and the Kimley Horn traffic study.  The Mayor reiterated that the commission is open to the residents’ comments regarding this issue.

Vice Mayor Morris announced that he convinced Mr. Joe Fisher to stay as Director of Public Works.  

Mayor Hornbuckle asked that residents advice the commission if they would like to participate as hearing masters.  He further asked the commissioners to submit names at the next meeting.  Commissioner Anderson requested an outline of the hearing masters’ responsibilities.  Village Clerk Carmen Spelorzi noted that she would post the information on the website.  

Village Attorney John Hearn spoke about the executive session regarding the PBA negotiations.  Mr. Hearn stated that this will be a closed meeting to discuss labor contract negotiations and the commissioners, chief of police and village attorney would be present.  The village Clerk will set the date.

Mayor Hornbuckle suggested increasing the communication with residents through the use of e-mails.  He asked that interested residents send him an e-mail and request to be placed on the list.

Prior to adjourning, Mayor Hornbuckle noted how the Charter Review Committee Workshop would be conducted.

Vice Mayor Morris made a motion to adjourn the special commission meeting at 7:30 pm.  Commissioner Anderson seconded the motion, which carried unanimously.

5. CHARTER REVIEW WORKSHOP:  Chair Steve Bernard called the meeting to order at 7:31 pm.  Chair Bernard introduced the other members of the committee, David Twitchell, Maria Camara, Karon Coleman, Barbara Kuhl, Vicki Smith-Bilt, Tom Leach and Daniel Keys.
Chair Bernard spoke about the charter synopsis that was distributed to residents in the form of a flyer.  He mentioned that the two major items that have been addressed in the new charter are village borrowing and village manager.  Chair Bernard recognized Vice Mayor Morris, who was a member of the committee prior to being elected to the commission.  Vice Mayor Morris commended the committee and noted that hard work and effort that was put into the completion of the charter.  

Chair Bernard spoke about the charter review process, which included reviewing various charters from recently formed municipalities in the county.  He noted that a citizen’s bill of rights has been added.

Chair Bernard mentioned that everything in the charter is based on state statute.  He noted that the borrowing section is more restricted than what the state statute allows.

Resident Margaret Olis, NE 113th Street – Ms. Olis inquired about the compensation for the village manager.  Chair Bernard mentioned that the committee decided to include the commissioners’ salaries, but not that of the manager.  He added that the compensation would follow the market rate depending of the level of experience.  Daniel Keys briefly discussed the manager’s position and noted that it is not up to the committee to review the manager’s salary.  

Ms. Olis further inquired about the borrowing and whether or not special elections would be held to make decisions on village projects.  Chair Bernard mentioned that the current charter allows for borrowing through a special election.  He noted the timeframe and expense associated with a special election.  Village Attorney John Hearn noted that if the borrowing increases the residents’ tax bill, the issue would have to go out to referendum for vote.  

Resident Mike Kopsik, 720 NE 116 Street – Mr. Kopsik noted that the city manager could be in the $150,000 range.  Mr. Hearn mentioned that the manager could be a contracted position rather than a full-time position.  Chair Bernard mentioned that the committee discussed the cost of the manager will be offset by the efficiencies, grants, contracts, etc. that a professional manager will be involved with.  

Mr. Kopsik inquired about who would make the borrowing decision.  Chair Bernard mentioned that this would be up to the manager and the commission.  He added that state statutes also govern this.  Dave Twitchell noted that state law requires the majority of the commissioners to approve the borrowing, but the new charter requires 4 out of 5 commissioners’ approval.

Chair Bernard mentioned that in the current system the commissioners oversee departments with department heads.  He added that a professional manager would oversee all the issues with experience.

Resident Clement Hall, 11301 NE 10 Ave – Mr. Hall mentioned that Biscayne Park is a village not a city.  He spoke against the village needing a manager.  He questioned if the governing factors are a way of taking away the rights of the people and noted the “Tax and levying” section.  Mr. Hall further spoke against changing the charter.  Chair Keys mentioned that although the charter has been in effect for 73 years, it has not worked well for the last 10 years.  He added that the charter works to improve the current system and make it more efficient.  Mr. Twitchell also responded to Mr. Hall’s comments and noted that his concerns were similar when the issues were discussed within the committee.  He added that despite these concerns he supports the changes because the borrowing is more limited than state statute allows and require 4 out of 5 commissioners’ approval.  He added that the manager would allow the village to run more efficiently and improve the quality of life.  Mr. Twitchell also noted the citizen’s bill of rights.

James Murphy, 941 NE 115 Street – Mr. Murphy thanked the committee for their time and effort.  He stated that he supports the concept of a village manager.  He inquired about the village manager role in times of emergencies.  Chair Bernard mentioned that the manager does not make the policy decisions of what needs to get done, but rather decides whose going to do it and how much it will cost.  He added that the commission sets the policy and the manager carries it out.  

Mr. Murphy also inquired about the borrowing of funds and whether the charter addresses issues such as defaults on loans.  Chair Bernard responded that this is part of the professional experience of a manager.  He added that there are inspections that lending institutions will conduct prior to lending money.  

Mr. Murphy inquired about the tax levy and assessments”.  Mr. Hearn responded that this restates the state statute and what law permits.  

Resident Judy Hamelberg, 1015 NE 116 Street – Ms. Hamelberg thanked the committee for the work they have done.  She mentioned that she realized how much the charter needed to be revised after serving on the Public Works committee and encountering borrowing constraints.  Ms. Hamelberg stressed the importance of moving forward.

Resident Arthur Earhardt, 11355 NE 9 Ct. – Mr. Earhardt spoke about the recycling program.  He also commented on the street closures.  Mr. Earhardt thanked the Charter Review Committee and spoke in favor of proceeding with the new charter.

Resident Jim Ederr, 720 NE 121 St. – Mr. Ederr commented that the charter is the best he has seen in a long time.  He commented that the Sunshine Law jeopardizes the commissioners.  He added that this law was not in effect 30 years ago.  He also noted that borrowing was not an issue back then.  Mr. Ederr thanked the committee.

Resident Janay Heindrich,   -  Ms. Heindrich commented that the manager should have principles, morals and values.  She also commented that all the residents should be treated equally.

Resident Steve Devine, 1007 NE 116 St. – Mr. Devine commented that the charter is fantastic.  He inquired about the process.  Mr. Hearn explained that the process includes workshops and hearings.  He added that following the workshops, the Chair or the commission can make comments.  Mr. Hearn mentioned that there will be two public hearings of the ordinance to adopt the charter.  Mr. Hearn further mentioned that following that, no sooner than 60 days and no later than 120 days, the referendum will go to a special election for residents to vote.  He noted that if the charter is approved there is a 90-day delay following the passage of the charter for it to become effective, allowing for time to hire a village manager.  Chair Bernard asked that residents contact the committee through the village clerk’s office with any comments, concerns or questions.

Mr. Keys explained that with the new charter, the residents will still elect the commission.  He added that the commission will have two employees whom they can hire and fire, the city attorney and the city manager.  Mr. Keys mentioned that the manager will be responsible for hiring and firing the remaining employees.  

Chair Bernard briefly discussed the Florida Sunshine Law.  He reiterated that when the original charter was drafted, the Sunshine Law did not exist.  Chair Bernard mentioned that there are not enough efficient managerial skills to handle all the employees in the various departments. 

Resident Bob Anderson, Commissioner – Commissioner Anderson inquired if the election would be held on the same date as the previous elections.  Chair Bernard noted that the federal elections are held on even years, but Biscayne Park holds elections on odd-numbered years.  He added that it was not fair for the commissioners to get an additional year in their terms.  Chair Bernard mentioned that for the cost and the tradition, the election will be kept on the same date.

Commissioner Anderson spoke about the position of city manager at El Portal and what a positive difference it has made in the city. 

Mayor Hornbuckle spoke about the cost of the elections and suggested making it coincide with the general election.  

Chair Bernard acknowledge committee member Mark Wolin who was unable to attend the workshop.

Commissioner Mallette commented that she would like to see another workshop.

Mr. Hearn suggested that the commission discuss whether or not the charter is ready to proceed to the next level or if another workshop is necessary.  He noted that the workshop would be held following an executive session.  He further added that following the workshop the committee will be asked if the charter is ready to be brought forward.  Mr. Hearn mentioned that the charter will be on the agenda in February 2006 as an ordinance.  

6. ADJOURNMENT.

Daniel Keys made a motion to adjourn the meeting at 8:45 pm.  Maria Camara seconded the motion, which carried unanimously.

Commission Approved on ___________________________-

__________________________         
    John Hornbuckle, Mayor

Attest:

__________________________              
         Village Clerk                                                    
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