
The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

AGENDA

REGULAR COMMISSION MEETING

Ed Burke Recreation Center - 11400 NE 9th Court

Biscayne Park, FL 33161

Tuesday, January 7, 2014, at 7:00pm

Presentations at 6:30pm

Meeting at 7:00pm

           Indicates back up documents are provided.

1 Call to Order

2 Roll Call

3 Pledge of Allegiance

4 Presentations (6:30pm)

4.a Presentation of Certificate Appreciation to:

> Rotary Club of Miami Shores

> Home Depot

> Sherwin Williams

4.b Police Chief Ray Atesiano - Recognition of Residents

> Jose Andino

> Jared Susi

4 Presentations (Continued 7:00pm)

4.c Proclamation - Martin Luther King Day of Service on January 25, 2014

4.d
Village of Biscayne Park website (www.biscayneparkfl.gov) - Updated look and 

features

5 Additions, Deletions or Withdrawals to the Agenda

6 Public Comments Related to Agenda Items / Good & Welfare

At this time, any member of the Village Commission or the Village Manager may request to add, change, or

delete items from the agenda.

Comments from the public relating to topics that are on the agenda, or other general topics.
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7 Consent Agenda

7.a Approval of Minutes

> November 14, 2013 Special Commission Meeting

> November 20, 2013 Special Commission Meeting

> December 10, 2013 Regular Commission Meeting

> December 10, 2013 Workshop - Orientation/Review Newly Elected Commission

7.b Acceptance of Board Minutes

> Planning & Zoning Board - November 18, 2013

> Planning & Zoning Board - December 2, 2013

> Planning & Zoning Board - December 16, 2013

> Code Compliance Board - November 12, 2013

> Code Compliance Board - December 11, 2013

> Recreation Advisory Board - November 7, 2013

> Parks & Parkway Advisory Board - October 16, 2013

> Parks & Parkway Advisory Board - November 20, 2013

7.c Resolution 2014-01

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE

CONTRACT FOR THE FEDERAL DRUG CONTROL AND SYSTEM IMPROVEMENT

PROGRAM GRANT AVAILABLE THROUGH MIAMI-DADE COUNTY OFFICE OF

GRANTS COORDINATION; TO RECEIVE, AND EXPEND $1,906 IN FEDERAL

FUNDS FOR A RECORDS IMPROVEMENT PROJECT; AUTHORIZING THE VILLAGE

MANAGER TO DO ALL THINGS NECESSARY TO CARRY OUT THE AIMS OF THIS

RESOLUTION; PROVIDING FOR AN EFFECTIVE DATE (Sponsored by Staff)

7.d Resolution 2014-02

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA, AUTHORIZING THE MAYOR AND CHIEF OF POLICE TO

EXECUTE A MUTUAL AID AGREEMENT BETWEEN CITY OF MIAMI BEACH AND

THE VILLAGE OF BISCAYNE PARK ; PROVIDING FOR AN EFFECTIVE DATEE
(Sponsored by Staff)

7.e Resolution 2014-03

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA APPROVING THE EXPENDITURE OF POLICE FORFEITURE

FUNDS OF NOT MORE THAN $500.00 FOR THE PURCHASE OF NINE (9)

PRINTERS TO BE USED BY THE VILLAGE OF BISCAYNE PARK POLICE

DEPARTMENT; PROVIDING FOR AN EFFECTIVE DATE (Sponsored by Staff)

Items listed under Consent Agenda are viewed to be routine, and the recommendation will be enacted by ONE

MOTION in the form listed below. If discussion is desired, then the item(s) will be removed from the Consent

Agenda and will be considered separately.
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7.f Resolution 2014-04

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE

DEVELOPMENT AGREEMENT BETWEEN GORY HOLDINGS, INC. (TENANT),

AND THE CHURCH OF THE RESURRECTION (OWNER) AND THE VILLAGE OF

BISCAYNE PARK; PROVIDING FOR AN EFFECTIVE DATE (Sponsored by Staff )

7.g Resolution 2014-05

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE

INTERLOCAL AGREEMENT BETWEEN THE VILLAGE OF BISCAYNE PARK AND

MIAMI-DADE COUNTY CLERK OF COURTS; PROVIDING FOR AN EFFECTIVE

DATE (Sponsored by Staff)

7.h Resolution 2014-06

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA APPROVING THE EXPENDITURE OF POLICE FORFEITURE

FUNDS OF NOT MORE THAN $700.00 FOR THE PURCHASE OF A NET GUN TO 

BE USED BY THE VILLAGE OF BISCAYNE PARK POLICE DEPARTMENT;

PROVIDING FOR AN EFFECTIVE DATE (Sponsored by Staff)

7.i Resolution 2014-07

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA, RATIFYING THE APPOINTMENT OF WALTER PETTIS TO THE

RECREATION ADVISORY BOARD; PROVIDING FOR AN EFFECTIVE DATE
(Sponsored by Vice Mayor Watts)

7.j Resolution 2014-08

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE

LEASE AGREEMENT FOR A JOHN DEERE 3032E TRACTOR FOR THE PUBLIC

WORKS DEPARTMENT; PROVIDING FOR AN EFFECTIVE DATE  (Sponsored by Staff)

8 Public Hearing

< None >

9 Ordinances 

FIRST READING:

< None >

SECOND READING

< None >

10 Resolutions

< None >
Agenda Regular Commission Meeting January 7, 2014



11 Old Business

< None >

12 New Business

12.a
Discussion:  Request for Proposal (RFP) - Solid Waste Services for the Village 

of Biscayne Park

12.b Discussion Regarding Next Steps in Annexation Process

12.c Discussion:  Artwork donation

12.d Discussion:  Regarding assigning public art location selection to a Committee

13 REQUEST FOR PLACEMENT OF ITEMS ON NEXT MEETING AGENDA

14 Reports

14.a Village Manager

> Village Hall / Log Cabin renovation update.

> Board Vacancies / Upcoming March re-appointments.

14.b Village Attorney 

14.c Board / Committee Reports:

> Parks & Parkway Advisory Board

> Code Review Board

> Recreation Advisory Board

> Ecology Board

> Biscayne Park Foundation

14.d Commissioner Comments

> Vice Mayor Watts

> Commissioner Anderson

> Commissioner Jonas

> Commissioner Ross

> Mayor Coviello

Through general consensus a member of the Commission may request an item be placed on the next agenda for

discussion (New Business) or as a Resolution/Ordinance. 

These items are generally discussion items that have been requested by members of the Commission or the

Administration.

These items are generally discussion items that have been previously discussed by the Commission and new

information or updates are available by either a member of the Commission or the Administration.
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15 Announcements

Wednesday, January 8th - Code Review Board at 7:00pm

Wednesday, January 8th - Code Compliance Board at 7:00pm

Wednesday, January 15th - Code Review Board at 7:00pm

Monday, January 20th - All Village Departments are close in observance of

                                         Martin Luther King Day

Tuesday, January 21st - Planning & Zoning Board at 6:30pm

Saturday, January 25th - MLK Day of Service starting at 10:00am

Monday, January 27th - Ecology Board at 6:30pm

Our next regular Commission meeting is Tuesday, February 4, 2014 at 

7:00pm.

16 Adjournment

In accordance with the provisions of F.S. Section 286.0105, should any person seek to appeal any

decision made by the Commission with respect to any matter considered at this meeting, such person

will need to ensure that a verbatim record of the proceedings is made; which record includes the

testimony and evidence upon which the appeal is to be based.

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation

to participate in the proceedings should call Village Hall at (305) 899 8000 no later than four (4) days

prior to the proceeding for assistance.

DECORUM - All comments must be addressed to the Commission as a body and not to individuals. Any

person making impertinent or slanderous remarks, or who becomes boisterous while addressing the

Commission, shall be barred from further audience before the Commission by the presiding officer,

unless permission to continue or again address the commission is granted by the majority vote of the

Commission members present. No clapping, applauding, heckling or verbal outbursts in support or in

opposition to a speaker or his/her remarks shall be permitted. No signs or placards shall be allowed in

the Commission Chambers. Please mute or turn off your cell phone or pager at the start of the meeting.

Failure to do so may result in being barred from the meeting. Persons exiting the Chamber shall do so

quietly.
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Village of Biscayne Park 
Certificate of Appreciation &  Recognition 

Miami Shores Rotary Club 

Heidi Shafran, Village Manager 

Your continued support and generosity is a 

partnership we truly value and your efforts 

are a great benefit to our Village 

January 7, 2014 

David Coviello, Mayor 

is hereby granted to 

Winterfest 2013 



Village of Biscayne Park 
Certificate of Appreciation &  Recognition 

Home Depot 

 

Heidi Shafran, Village Manager 

Your generous donation towards the creation 

of the Mural at the Ed Burke Recreation 

Center 

January 7, 2014 

David Coviello, Mayor 

North Miami, FL 

is hereby granted to 

Birds of South Florida 



Village of Biscayne Park 
Certificate of Appreciation &  Recognition 

Sherwin Williams 

 

Heidi Shafran, Village Manager 

Your generous donation towards the creation 

of the Mural at the Ed Burke Recreation 

Center 

January 7, 2014 

David Coviello, Mayor 

North Miami, FL 

is hereby granted to 

Birds of South Florida 



 

PROCLAMATION 
 

Martin Luther King Day of Service 

January 25, 2014 
 

 WHEREAS Dr. Martin Luther King, Jr. devoted his life to advancing equality, social justice 
and opportunity for all, and challenged all Americans to participate in the never-ending work of 
building a more perfect union; and 
 
 WHEREAS President Ronald Reagan signed a bill in 1983 creating a federal holiday observed 
in January every year to honor Dr. King’s birthday, life and work; President Bill Clinton established 
the King Holiday and Service Act in 1994, promoting a day of citizen action and volunteer service 
bringing attention to Dr. King’s teachings; and, since enactment millions of Americans have been 
inspired to serve their neighbors and communities celebrating the King Holiday; and 
  
 WHEREAS it is appropriate to raise awareness, strengthen our commitment to each other in 
service of neighbors and community, while celebrating Dr. King’s leadership and gift of 
communicating a message of unity and love; and 
 
 WHEREAS the King Holiday offers an opportunity for everyone to contribute to our 
communities, and to make an ongoing commitment of service beyond the King Holiday weekend and 
throughout the year; and 
 
 WHEREAS Roxanna Ross, Commissioner of the Village of Biscayne Park, shares a birthday 
with Dr. King and desires to celebrate the occasion with a community project to achieve needed 
repairs and landscaping within the Village of Biscayne Park as a service to all Biscayne Park 
neighbors; and 
 
 WHEREAS to encourage donations toward the project and to maximize the impact of generous 
gifts in support of these initiatives, Commissioner Ross pledges a challenge grant, matching $1 (up to 
$150) to every $20 donation collected; and 
 
 WHEREAS neighbors are also requested to lend hands-on assistance during a community event 
to be held on Saturday, January 25

th
, 2014, in the Village of Biscayne Park. 

 
 

Now, Therefore, I, Roxanna Ross, Commissioner of the Village of Biscayne Park, 

in recognition thereof, do hereby proclaim Saturday, January 25, 2014, Martin Luther 

King Day of Service in the Village of Biscayne Park. 

 

 

    IN WITNESS WHEREOF, I have hereunto 
set my hand this 7th day in January, in the year 
two thousand fourteen.  

 
 

      ______________________________________ 
                                                  Roxanna Ross, Commissioner 

  

 

 

 

 



VILLAGE OF BISCAYNE PARK
640 NE 114TH STREET

BISCAYNE PARK, FL  33161
TEL:  305 899 8000  FAX:  305 891 7241

www.biscayneparkfl.gov

MINUTES
SPECIAL COMMISSION MEETING

Ed Burke Recreation Center - 11400 NE 9th Court

Biscayne Park, FL 33161

Thursday, November 14, 2013 6:30PM

1 Call to Order

Mayor Noah Jacobs called the meeting to order at 6:46pm.

2 Roll Call

Mayor Noah Jacobs - present

Vice Mayor Bryan Cooper - absent  (Arrived at 6:58pm)

Commissioner Bob Anderson - present

Commissioner Roxanna Ross - absent   (Arrived at 6:51pm)

Commissioner Barbara Watts - present

Present from staff were:

Interim Village Manager Maria C. Camara

Village Attorney Eve Boutsis

Chief Ray Atesiano

Assistant to the Manager/Public Services Director Candido Sosa-Cruz

Finance Director Irwin Williams

Assistant Public Works Director Cesar Hernandez

3 Pledge of Allegiance

4 Presentations

< None >

5 Additions, Deletions or Withdrawals to Agenda

 
Vice Mayor Anderson: Discussion of the Resolution 2013-52 that was passed at the 

last meeting.  The item is added as item 12.c under Old Business.

Commissioner Ross withdraws item 11.b, Resolution 2013-54.

Mayor Jacobs took the following item, 10.a, out of order.

Ordinances - SECOND READING

10.a Ordinance 2013-13

Mayor and Commission 
 

Noah Jacobs 
Mayor 

 
Robert "Bob" Anderson 

Vice Mayor 
 

Bryan Cooper 
Commissioner 

 
Roxanna Ross 
Commissioner 

 
Commissioner Watts 

Commissioner 
 

Maria C. Camara 
Interim Village Manager 

 
John J. Hearn 

Village Attorney 
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AN ORDINANCE OF THE VILLAGE COMMISSION OF BISCAYNE PARK, FLORIDA,

PURSUANT TO SECTION 166.041, FLORIDA STATUTES, TO AMEND ORDINANCE 2012-

12 ADOPTED ON OCTOBER 23, 2012, FINALIZING AND ADOPTING THE ANNUAL

OPERATING BUDGET FOR FISCAL YEAR 2012-13, BY AMENDING VARIOUS PARTS OF

THE BUDGET CONSISTENT WITH EXHIBIT “A”, ATTACHED HERETO; PROVIDNG FOR

CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE 

Mayor Jacobs read the title.

Mayor Jacobs opened the meeting for public comment and there were none.

Vice Mayor Anderson makes a motion to approve Ordinance 2013-13 at second

reading and it is seconded by Commissioner Watts.

All in favor:  Mayor Jacobs, Vice Mayor Anderson, and Commissioner Watts

Motion carries:  3/0

6 Public Comments Related to Agenda Items / Good & Welfare

Dan Samaria:  Asks that an e-mail blast is sent out reminding residents to donate to 

food collection for Thanksgiving.

Chuck Ross: Expressed his opposition to the item related to Fred Jonas.

Janey Anderson:  Stated that the Village is struggling with finances.  Disappointed 

with four agenda items.  Stated that for Resolution 2013-60, the language from 

Resolution 2011-21 should be used instead.

Gary Kuhl:  Expressed his opposition to the item related to Fred Jonas.  Stated that 

the items related to the Australian Pines are against science and the tenants of TREE 

City USA.

Linda Dillon:  Stated that Resolution 2011-21 was already passed.  Expressed support 

for Mr. Jonas.  Presented a $100 donation to the Foundation.

Barbara Kuhl:  Expressed her support of Fred Jonas and her opposition to the item 

related to Fred Jonas.  Concerned with the language of Resolution 2013-60.

Marie Smith:  Shared that there is no civility at commission meetings.  Expressed 

support for Australian Pines and the proposed tree preservation resolution.

Fred Jonas:  Advised the concern that a neighbor had expressed to him on an 

Australian Pine on 10th Ave between 117th and 118th that is covered in vines.

7 Interim Village Manager

8 Village Attorney

9 Consent Agenda
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Item 9.d, Resolution 2013-60, was pulled and moved to item 11.b

Item 9.g, Resolution 2013-63, was pulled and moved to item 11.c

Item 9.h, Resolution 2013-64, was pulled and moved to item 11.d

Item 9.i, Resolution 2013-65, was pulled and moved to item 11.e

Item 9.f, Resolution 2013-62, was pulled and moved to item 11.f

Left on the consent agenda:

9.a Approval of Minutes

> August 13, 2013 2nd Budget Workshop FY 2013-14 Budget

> September 10, 2013 Regular Commission Meeting

> September 11, 2013 1st Public Hearing FY 2013-14 Budget

> September 21, 2013 Annexation Workshop

> September 24, 2013 2nd Public Hearing FY 2013-14 Budget

> October 1, 2013 Regular Commission Meeting 

> October 17, 2013 Special Commission Meeting

9.b Acceptance of Board Minutes

> Parks & Parkway Advisory Board - September 18, 2013

> Ecology Board - August 19, 2013

> Planning & Zoning Board - October 10, 2013

> Planning & Zoning Board - October 21, 2013

> Code Compliance Board - October 8, 2013

> Code Review Board - October 2, 2013

> Resident Review Committee - August 21, 2013

9.c Resolution 2013-48

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, URGING AND ENCOURAGING THE FLORIDA LEGISLATURE TO REPEAL ALL

LAWS WHICH DENY THE RESTORATION OF VOTING RIGHTS; PROVIDING FOR AN

EFFECTIVE DATE

9.d Resolution 2013-49   

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, SUPPORTING EFFORTS TO REDUCE GUN VIOLENCE AND ILLEGAL

FIREARMS TRAFFICKING THROUGH MORE RESPONSIBLE GUN SALES AND

MARKETING PRACTICES; DIRECTING THE INTERIM VILLAGE MANAGER TO

COORDINATE WITH THE CHIEF OF POLICE TO PARTNER WITH OTHER MUNICIPALITIES

TO CREATE A COALITION IN SUPPORT OF THIS INITIATIVE AND TO WORK WITH GUN

AND AMMUNITION SUPPLIERS TO ENCOURAGE THE CONSIDERATION OF SALES AND

MARKETING SAFEGUARDS; PROVIDING FOR AN EFFECTIVE DATE

9.f Resolution 2013-52

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, SCHEDULING A SPECIAL COMMISSION MEETING ON TUESDAY, DECEMBER

10, 2013, FOR THE PURPOSE OF CERTIFYING THE RESULTS OF THE GENERAL

MUNICIPAL ELECTION; ADMINISTERING THE OATH OF OFFICE TO THE NEWLY

ELECTED COMMISSIONERS; PROVIDING A WORKSHOP AND ORIENTATION TO ALL

ELECTED OFFICIALS; PROVIDING FOR AN EFFECTIVE DATE.
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9.g Resolution 2013-53

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AFFIRMING SUPPORT FOR THE INSTALLATION OF FIBER OPTIC CABLE FOR

PUBLIC USE IN THE FLORIDA EAST COAST RAIL CORRIDOR; URING MUNICIPALITIES

OF MIAMI DADE COUNTY TO SUPPORT THE INSTALLATION OF FIBER OPTIC CABLE

FOR PUBLIC USE IN THE FLORIDA EAST COAST RAIL CORRIDOR; PROVIDING FOR

APPROVAL AND AUTHORIZATION; PROVIDING FOR EFFECTIVE DATE 

9.h Resolution 2013-55

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA DECLARING VILLAGE VEHICLE AS SURPLUS PROPERTY AND GRANTING THE

INTERIM VILLAGE MANAGER AUTHORIZATION TO SELL SAID SURPLUS THROUGH GOV

DEALS; PROVIDING FOR AN EFFECTIVE DATE

9.i Resolution 2013-56

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AUTHORIZING THE EXPENDITURE OF $11,976.00 FOR BULLET PROOF

VESTS THAT WILL BE REIMBURSED IN FULL THROUGH AN AWARDED GRANT; 

PROVIDING FOR AN EFFECTIVE DATE

9.j Resolution 2013-57

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AUTHORIZING THE INTERIM VILLAGE MANAGER TO EXECUTE THE

BUSINESS CLASS SERVICE ORDER AGREEMENT BETWEEN COMCAST AND THE

VILLAGE OF BISCAYNE PARK FOR INTERNET SERVICE; PROVIDING FOR AN EFFECTIVE

DATE  

9.k
Commission approval to waive fees for Meet the Candidate event scheduled for

Monday, November 25, 2013.

Commissioner Ross makes a motion to approve the balance of the consent agenda.  

It is seconded by Vice Mayor Anderson.

All in favor:  Mayor Jacobs, Vice Mayor Anderson, Commissioner Cooper, 

Commissioner Ross and Commissioner Watts

Opposed:  None

Motion carries:  5/0

 Mayor Jacobs took the following item, 11.f, out of order.

 

11.f Resolution 2013-62
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A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA; AUTHORIZING THE INTERIM VILLAGE MANAGER TO EXECUTE THE

AGREEMENT BETWEEN CRAIG A. SMITH & ASSOCIATES, INC. AND THE VILLAGE OF

BISCAYNE PARK FOR PROFESSIONAL SERVICES RELATING TO BID DOCUMENTS,

PROJECT BIDDING, CONSTRUCTION AND CLOSE-OUT ASSOCIATED WITH THE

DRAINAGE AND ROADWAY REPAIR ON NORTHEAST 111TH STREET AND NORTHEAST

9TH COURT; PROVIDING FOR AN EFFECTIVE DATE.  

Attorney Boutsis read the title.

Director Sosa-Cruz introduced Gene Schriner from Craig A. Smith & Associates.

Mr. Schriner was asked to explain why he recommended option A.  He stated that 

this is a point repair.  Why replace 80' of pipe when you only have a problem that is 

8' long.  Did not see any other issue with drainage line.  He further explained that if 

you were to replace the entire system, it may not be the system you would want in 

the future.  Further recommends that we take a global look at the entire drainage 

system and decide what needs to be done and identify improvements, including 

perhaps a positive outfall which is different than the french drain systems we 

currently have.

Mr. Schriner was asked if there was any evidence that the pipe was not properly 

installed.  He stated it was a joint separation, so definitely an issue with installation.  

Looks to be workmanship.

Mr. Schriner was also asked to explain what is a positive outfall as compared to a 

french drain system.  He explained that a french drain system is an older system in 

Florida.  The downside is during summer, water tables are high, and the system does 

not work well.  Many cities have changed to a positive outfall, for example the City of 

Sweetwater, but it did not work well there.  Does not know enough about our entire 

system to know if a positive outfall would work here.  Would need to do the analysis, 

get the cost, and then get funding.  State, County and FEMA appropriations are 

available.

Commissioner Ross makes a motion to approve Resolution 2013-62 and it is 

seconded by Vice Mayor Anderson.

All in favor:  Mayor Jacobs, Vice Mayor Anderson, Commissioner Cooper, 

Commissioner Ross and Commissioner Watts

Opposed:  None

Motion carries:  5/0

Mayor Jacobs took the following item, 12.a, out of order.

12.a Village Manager Selection Process:  Announcement of Village Manager selection.

Vice Mayor Anderson makes a motion to go straight to the voting and there is

consensus to proceed with each Commissioner to make their selection on paper and

submit it to the Clerk.

The Clerk tallies the votes which are as follows:
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Commissioner Cooper:  Heidi Shafran

Vice Mayor Anderson:  Sharon Ragoonan

Mayor Jacobs:  Heidi Shafran

Commissioner Ross:  Heidi Shafran

Commissioner Watts:  Heidi Shafran

Commissioner Ross makes a motion selecting Heidi Shafran as the next Village 

Manager and it is seconded by Vice Mayor Anderson.

All in favor:  Mayor Jacobs, Vice Mayor Anderson, Commissioner Cooper, 

Commissioner Ross and Commissioner Watts

Opposed:  None

Motion carries:  5/0

Commissioner Ross makes a motion to direct the Village attorney to negotiate a 

contract with the new Village Manager in line with the agreement of the prior 

Manager.  It is seconded by Mayor Jacobs.

All in favor:  Mayor Jacobs, Vice Mayor Anderson, Commissioner Cooper, 

Commissioner Ross and Commissioner Watts

Opposed:  None

Motion carries:  5/0

There is consensus to bring back the agreement for approval at the November 20th 

Special Commission meeting.

11 Resolutions

11.a Resolution 2013-44

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, ADOPTING AN ANTI-BULLYING POLICY THAT ESTABLISHES AN AWARENESS

CAMPAIGN FOR THE PREVENTION OF BULLYING, HARASSMENT AND INTIMIDATION

OF CHILDREN, ADULTS AND EMPLOYEES AT VILLAGE FACILITIES; PROVIDING FOR AN

EFFECTIVE DATE 

Attorney Boutsis read the title.

Commissioner Watts makes a motion to return Resolution 2013-44 to its original 

wording as presented on October 1st, and to approve it.  It is seconded by 

Commissioner Ross.

All in favor:  Vice Mayor Anderson, Commissioner Ross and Commissioner Watts

Opposed:  Mayor Jacobs and Commissioner Cooper

Motion carries:  3/2

Commissioner Watts makes a motion to direct staff to include an anti-harassment 

policy, with a statement to cover whistle blowers, in the current revision of the 

Employee Policies and Procedures Handbook, and to submit to the Commission for 

approval.  It is seconded by Commissioner Cooper.

All in favor:  Mayor Jacobs, Vice Mayor Anderson, Commissioner Cooper, 

Commissioner Ross and Commissioner Watts

Opposed:  None
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Motion carries:  5/0

11.b Resolution 2013-60

RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK RE-

EMPHASIZING OUR COMMITMENT TO MAINTAIN CIVILITY IN THE CONDUCT OF THE

PUBLIC’S BUSINESS AS IT RELATES TO BOARDS, COMMITTEES, AND

REPRESENTATIVES OF THE VILLAGE, AND DIRECTING STAFF TO CREATE SUCH A

POLICY FOR THE VILLAGE COUNCIL TO REVIEW AND ENACT; PROVIDING FOR AN

EFFECTIVE DATE 

Mayor Jacobs read the title.

After hearing comments on this resolution, Commissioner Watts makes a motion to 

replace the language of this resolution with that of Resolution 2011-21 and to 

include board and committee members.  It is seconded by Commissioner Ross.

Mayor Jacobs is not eager to support the motion.  No matter how odious comments 

are, or if view are dissenting, everyone has a right to say it.  Not comfortable with 

restricting freedom of speech.

Commissioner Cooper concurs.  Has a problem when mis-information is sent out.  

Miami Dade County law already has provisions to take action if it happens.  This is 

not needed.  Could be used as a weapon for repression.

Commissioner Ross stated that Resolution 2011-21 does not restrict any form of 

speech.  It only asks to respect the right of citizens.

Mayor Jacobs does not agree.

The motion is called to a vote.

All in favor:  Vice Mayor Anderson, Commissioner Ross and Commissioner Watts

Opposed:  Mayor Jacobs and Commissioner Cooper

Motion carries:  3/2

11.c Resolution 2013-63

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA; GIVING DIRECTION TO THE VILLAGE ADMINISTRATION TO DEVELOP AND

DRAFT A TREE MAINTENANCE AND TREE REMOVAL POLICY; PROVIDING FOR AN

EFFECTIVE DATE.

Mayor Jacobs read the title.

Commissioner Watts understands that Miami Dade County has a tree ordinance 

which the Village falls under, but it does not provide for notification to residents 

when a tree is taken down that are adjacent to their property.  City of Miami does 

this which gives time for an appeal.  Behooves us to look at other cities.  The removal 

of Australian Pines last summer caused a lot of resident reaction.

Commissioner Watts makes a motion to approve Resolution 2013-63 and it is 

seconded by Commissioner Cooper.
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Commissioner Ross agrees that notification to residents is a good policy, but the 

process should not be burdensome.  Also concerned that the memorandum provided 

with this resolution talks about a specific tree.  It should be for all trees.

Vice Mayor Anderson had previously asked what other cities had.  Agrees with 

Commissioner Ross that we should not single out a specific tree.  In 2004, we passed 

a resolution to trim 18 Australian Pines at a cost of $5,700.  We only have a small 

amount of money available to trim all trees and we should look at all trees and 

prioritize.  If you single out a tree, would be against it.  If this covers all trees, would 

be for it.

Commissioner Watts explained that Australian Pines are special to the Village.  Just 

asking for a policy that gives special attention to them.  Does not mean to exclude 

other trees.

Commissioner Watts makes a motion to amend Resolution to cut out the language 

that it is specific to Australian Pines.  Commissioner Cooper agrees to the 

amendment.

The original motion is called to a vote.

All in favor:  Mayor Jacobs, Vice Mayor Anderson, Commissioner Cooper, 

Commissioner Ross and Commissioner Watts

Opposed:  None

Motion carries:  5/0

11.d Resolution 2013-64

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, DECLARING AUSTRALIAN PINES IN THE VILLAGE OF BISCAYNE PARK AS

CHAMPION/HISTORIC TREES AND TO ESTABLISH A PRESERVATION FUND;

PROVIDING FOR AN EFFECTIVE DATE. 

Mayor Jacobs read the title.

Commissioner Watts provided background on the origins of the Australian Pines and 

that recent studies done by the State of Florida has provided ways that their 

promulgation can be stopped.  There should be efforts by the Village to maintain and 

preserve all trees, including the Australian Pines before they die, and the Town of 

Gulfstream was provided as an example.  Asks that funding be established for this 

endeavor, including that of the Biscayne Park Foundation.

Attorney Boutsis provided her concerns with those trees that are on county or state 

roads.  Would recommend the resolution be amended showing a declaration of 

intent.

Commissioner Cooper has gotten previous assurances that the County would not

remove.  Nothing would keep us from moving forward with the "intent".
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Commissioner Ross recommends working with the County to get their approval.  Is 

concerned with all trees and the available funding.  Need to prioritize and put our 

limited funding where it would provide biggest impact to the Village.  Grants help us 

stretch our dollars when it comes to tree maintenance.  These grants administered 

by the Florida Department of Agriculture and Consumer Services and the Division of 

Forestry.  Florida is the state with the most championed trees and this same division 

administers this.  Have looked at their registry and the Australian Pines are not on 

this list because evasive exotic trees cannot be named as champion.  Wonders how 

the Division will view our next grant if we put money aside for a tree that is not on 

the State's champion list.  To go against the Division could put us in a bad light.  Do 

not see this as a move in a positive direction.  There is no plan in place to remove 

Australian Pines.  We have mitigated when there was a hazard.  We need to seek 

grants.  Do not want to see us leave money on the table.

Commissioner Anderson:  Regarding the Town of Gulfstream, they have a two mile 

stretch of Australian Pines.  Further, they have a full-time arborist.  Their median 

income is $176 thousand.  In Miami Beach, they have greater revenue and resources 

to maintain.  We do not.  In Pembroke Pines, the Australian Pines are in a park, or a 

grove of many trees and they see it as a bird sanctuary.  They do not have Australian 

Pines in their medians next to homes.  We are different.  We do not have the 

resources. We don't have the capital to fix our roads which are severely damaged by 

tree roots.  We have limits and we need to maintain all trees.

Commissioner Cooper:  On assertion that we would be in danger of not getting 

grants, does not agrees.  

Mayor Jacobs:  It is unfortunate that we all say how special we are, and one of those 

signature items is the Australian Pines.  This is something we should cherish.  Has 

never heard before that Commissioner Watts is not considerate of all types of trees.  

She does support all trees and wants to honor the original trees.  If we are special, 

one of the things we should do is to honor our history and the Australian Pines.  Not 

to honor them would be improper.

Director Sosa-Cruz:  In regards to tree trimming, in the last fiscal year we did half of 

the Village.  Part of that included the Australian Pines on 118th Street.  We do not 

exclude any trees in trimming process.  We maintain all trees.

Commissioner Watts makes a motion to approve Resolution 2013-64 with the 

insertion of "intent" in the title.  It is seconded by Commissioner Cooper.

All in favor:  Mayor Jacobs, Commissioner Cooper and Commissioner Watts

Opposed:  Vice Mayor Anderson and Commissioner Ross

Motion carries:  3/2

11.e Resolution 2013-65
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A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA; RECOMMENDING A REPRIMAND OF BISCAYNE FOUNDATION PRESIDENT

FRED JONAS; REQUESTING THAT FRED JONAS CEASE HIS CONFLICT OF INTEREST

ACTIVITIES, OR OTHERWISE BE SUBJECT TO REMOVAL AS A BOARD MEMBER OF THE

FOUNDATION IN ACCORDANCE WITH ITS BYLAWS; PROVIDING FOR AN EFFECTIVE

DATE.

Attorney Boutsis read the title.

Commissioner Watts makes a motion to approve Resolution 2013-65 and it is 

seconded by Commissioner Cooper.

Commissioner Watts explained that this was on her list of things to do for quite a 

while.  Many had expressed to her that as the President of the Foundation, Mr. Jonas 

should be the main cheerleader for the Village.  But instead his blog vilifies the 

administration and commission.  Contrary to the expressed goals of the Village.

Mr. Jonas was provided the opportunity to speak and stated he does not 

comprehend this resolution, or what conflict of interest exists, or what is being asked 

of him to change, or why this is being done now.  Reminds Commissioner Watts of 

how critical she, Commissioner Cooper and Steve Bernard were of this commission.

Mayor Jacobs called for a recess at 8:49pm.

The meeting resumed at 9:01pm.

Mr. Jonas apologized for losing his cool.  Does not want to hear from Commissioner 

Watts that he is wasting Village money as that would be hypocritical.  Wants to know 

what Commissioner Watts wants him to change.  Feels he has been under attack by 

Steve Bernard who is urging people not to vote for him.  Is concerned that many of 

his campaign signs have been removed, and that this Resolution is part of that 

pattern.  This could be considered as a tort that is liable.

Commissioner Watts suggests that Mr. Jonas change the tone of his blog and that 

any statements putting down the administration or commission cease.  Asks to cease 

being critical and to keep with the goals of the Foundation.

Commissioner Watts makes a motion to table the motion indefinitely and it is 

seconded by Mayor Jacobs.

All in favor:  Mayor Jacobs and Commissioner Watts

Opposed:  Vice Mayor Anderson, Commissioner Cooper and Commissioner Ross

Motion fails: 2/3

Commissioner Cooper:  Clear from a legal perspective that conflict of interest is not 

the proper term.  There is a conflict of purpose and misinformation.
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Commissioner Ross:  Very suspicious of the timing of this item.  Concerned with the 

use of conflict of interest activity.  That phrase is used for serious crimes.  Reminds 

Commissioner Watts of the derogatory remarks she made when she was a resident.  

It was the right she had to make those statements.  Commissioner Cooper took an 

oath to uphold the laws of the Village, County and State.  Have seen him furnish false 

information again and again.  If there is anyone we want to bring forward it should 

be ourselves.  I chose not to pursue this with Commissioner Cooper because I did not 

want to waste Village resources in that engagement.

Mayor Jacobs:  The truth is that no matter how disrespectful, you have the right to 

do so.  Regardless of what was said, he has the right to do so, even those statements 

that were personal attacks of me.  Does not appear that there is fundamental 

support that it has impeded his ability to serve on the Foundation.

Commissioner Watts withdraws the item.

12  Old Business

12.b Commissioner Ross:  Update on the Clean Energy Coastal Corridor initiative.

Commissioner Ross provided a brief update on  this project.  Will be going live in 

about six months.  Participated in an organizational meeting on October 10th. Jordan 

Leonard was named the Chair.  Second meeting on November 19th will be to discuss 

the assessment.  Will provide an update after that.  Looks to have applications being 

processed in 6-8 months.

Mayor Jacobs thanks Commissioner Ross for spear heading this effort.

12.c
Resolution 2013-52 that was passed on November 6th, regarding the meeting on 

December 10th.

Vice Mayor Anderson looking to confirm that the selection of the Mayor at the 

December 10th meeting is included in Resolution 2013-52 that was passed on 

November 6th,, and that there is also flexibility to add items to the agenda that are 

time sensitive.

Vice Mayor Anderson makes a motion to amend the Resolution to include the 

selection of Mayor and it is seconded by Commissioner Ross.

All in favor:  Mayor Jacobs, Vice Mayor Anderson, Commissioner Cooper, 

Commissioner Ross and Commissioner Watts

Opposed:  None

Motion carries:  5/0

13  New Business

< None >

14  Final Public Comment
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Barbara Kuhl expressed her concern regarding the work and money involved in some 

items that were placed on the agenda.  Stated that Fred Jonas deserved an apology.

Chuck Ross:  Expresses support for Fred Jonas receiving an apology.  Congratulates 

Heidi Shafran - a good addition to the Village.  In regards to Crime Watch, substantial 

leap in membership.

Linda Dillon:  Welcomes Heidi Shafran.  Reminds everyone of the Meet the 

Candidates event on November 25th.

 

15  Announcements

Monday, November 18th - Planning & Zoning Board at 6:30pm

Monday, November 18th - Ecology Board at 6:30pm

Wednesday, November 20th - Special Commission Meeting at 6:30pm

Wednesday, November 20th - Parks & Parkway Advisory Board at 6:00pm

Friday, November 22nd - 80th Anniversary Art/Music Celebration

Monday, November 25th - Meet the Candidates at 7:00pm

Thursday, November 28th - All Village Departments are closed for Thanksgiving

Friday, November 29th - Village Hall is closed.  Public Works is operational.

Monday, December 2nd - Planning & Zoning Board at 6:30pm

Tuesday, December 3rd - Biscayne Park Election from 7:00am to 7:00pm

Thursday, December 5th - Recreation Advisory Board at 7:00pm

Our next regular Commission meeting is Tuesday, December 10 2013, at 7:00pm.

Adjournment

The meeting was adjourned at 9:34pm.

Commission approved on ____________________________________.

Attest:

_____________________________                   ___________________________

David Coviello, Mayor                                                Maria Camara, Village Clerk
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VILLAGE OF BISCAYNE PARK
640 NE 114TH STREET

BISCAYNE PARK, FL  33161
TEL:  305 899 8000  FAX:  305 891 7241

www.biscayneparkfl.gov

MINUTES
SPECIAL COMMISSION MEETING

Ed Burke Recreation Center - 11400 NE 9th Court

Biscayne Park, FL 33161

Wednesday, November 20, 2013 6:30PM

1 Call to Order

Mayor Noah Jacobs called the meeting to order at 6:36pm.

2 Roll Call

Mayor Noah Jacobs - present

Vice Mayor Bryan Cooper - absent

Commissioner Bob Anderson - present

Commissioner Roxanna Ross - present

Commissioner Barbara Watts - absent

Present from staff were:

Interim Village Manager Maria C. Camara

Village Attorney Eve Boutsis

Assistant to the Manager/Public Services Director Candido Sosa-Cruz

Finance Director Irwin Williams

Assistant Public Works Director Cesar Hernandez

3 Pledge of Allegiance

4 Presentations

< None >

5 Additions, Deletions or Withdrawals to Agenda

 Commissioner Ross asks to add Commissioner comments at the end.

6 Public Comments Related to Agenda Items / Good & Welfare

< None >

7 Ordinances - SECOND READING

Mayor and Commission 
 

Noah Jacobs 
Mayor 

 
Robert "Bob" Anderson 

Vice Mayor 
 

Bryan Cooper 
Commissioner 

 
Roxanna Ross 
Commissioner 

 
Commissioner Watts 

Commissioner 
 

Maria C. Camara 
Interim Village Manager 

 
John J. Hearn 

Village Attorney 
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7.a Ordinance 2013-11

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, ESTABLISHING THE 2012-2013 MILLAGE RATE AT 9.70 MILS FOR EACH

$1,000 OF ASSESSED VALUATION UPON REAL AND PERSONAL PROPERTY WITHIN THE

VILLAGE LIMITS OF THE VILLAGE OF BISCAYNE PARK; PROVIDING FOR AN EFFECTIVE

DATE 

Mayor Jacobs read the title.

Mayor Jacobs opened the meeting to public comment on the ordinance.

 

Linda Dillon: Concerned where we were going to get the money for the additional

advertising of the ordinance.

 

Commissioner Ross makes a motion to approve Ordinance 2013-11 and it is 

seconded by Vice Mayor Anderson.

All in favor:  Vice Mayor Anderson and Commissioner Ross

Opposed:  Mayor Jacobs

Motion carries:  2/1

7.b Ordinance 2013-12

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, ADOPTING A BUDGET FOR FISCAL YEAR 2013-2014 FOR THE VILLAGE OF

BISCAYNE PARK, FLORIDA; PROVIDING FOR CONFLICTS; PROVIDING FOR

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE

Mayor Jacobs read the title.

Mayor Jacobs opened the meeting to public comment on the ordinance.

Fred Jonas:  Anyone who votes against this needs to express a viable alternative.  In 

your discussion, please make clear the alternatives or something that amounts to 

something.

Commissioner Ross makes a motion to approve Ordinance 2013-11 and it is 

seconded by Vice Mayor Anderson.

All in favor:  Vice Mayor Anderson and Commissioner Ross

Opposed:  Mayor Jacobs

Motion carries:  2/1

 

8 Resolutions

 

8.a Resolution 2013-67

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AUTHORIZING THE MAYOR TO EXECUTE THE EMPLOYMENT AGREEMENT

BETWEEN THE VILLAGE OF BISCAYNE PARK AND HEIDI SHAFRAN APPOINTING HEIDI

SHAFRAN AS VILLAGE MANAGER OF THE VILLAGE OF BISCAYNE PARK, FLORIDA;

PROVIDING FOR AN EFFECTIVE DATE
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Mayor Jacobs read the title.

Attorney Boutsis provided the background and a summary of the edits provided by 

Ms. Shafran.

Commissioner Ross makes a motion to approve Resolution 2013-67 after discussion 

and approval of changes.  It is seconded by Commissioner Anderson.

Commissioner Ross:  Comfortable with three year term and then an automatic 

renewal.  Changes to A are acceptable.

There is consensus on item 2A.

Commissioner Ross:  On probationary period, important to have one.  The edit 

provides for payout of all vacation, all sick if terminated.  Don't want to have a 

liability of payout should it now work out.

Ms. Shafran:  Taking a risk to come here.  Looking for commitment from both sides 

to making it work.  If not providing for full compensation of what is allowed by 

Florida statutes, asking for something.

Vice Mayor Anderson:  Understands the concern.  But everyone hired in Biscayne 

Park goes through a probationary period.  Hopefully we hire no one that is going to 

fail, in any department, but looking to protect taxpayers of Biscayne Park.

Mayor Jacobs:  Suggest accruals start at day 91.  This would be a happy medium.

 

Commissioner Ross: Agrees. We want to create sustainability. Use of the phrase

probably does sound non-committal, but looking to protect the Village. Also looks to

phase in payout.

 

Section 2B is tentatively stricken.

  

Commissioner Ross: On section 5B, proposes that at day 91, two week severance.

Then after 6 months, four weeks, then one week per year.

There is consensus.

Ms. Shafran is acceptable.

On 5C, there is consensus to accept the changes submitted.

Vice Mayor Anderson:  Looks for consistency if changing to 60 days in this section, 

then change to 60 days on 5B.

Mayor Jacobs:  Should be able to recoup if they do not abide by 60 days.  Provide for 

a forfeiture of payout.  For early termination of 30 days or less, forfeit 50% of payout.

Ms. Shafran accepts and there is consensus.
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On section 11, in regards to payment of unused vacation and sick leave, add 

"consistent with the personnel policies for general employees".

Vice Mayor Anderson:  Strike the three days of vacation during first six months.

Ms. Shafran explains that she has six days of vacation already planned at the end of 

December (December 25th through January 5).  Will take them without pay, as well 

as a pre-scheduled day in February 2014.

There is consensus.

Commissioner Ross:  On section 12, the Village should not absorb the cost for family 

coverage on health insurance.  Premiums are so high, should not have to absorb.  

This does not relate to performance.  It is not used in the business world and in other 

municipalities.

 
Mayor Jacobs: This is one of the most important contracts. Looking for a happy

medium and looks to pay for at least a portion.

There is consensus to remove the proposed changes to section 12.

On section 7b, there is consensus to change to $140 per month for cell phone 

allowance.

On section 4b, there is consensus to remove "the right to" in the last sentence.

Commissioner Ross:  On section 4a, would feel comfortable with $87,000 as the 

starting salary.

Vice Mayor Anderson:  Would prefer to be in between $83,000 and $87,000.

Ms. Shafran:  Currently making $84,000 and slated for a 5% increase in March which 

would take it to $88,000.

Mayor Jacobs and Commissioner Ross are comfortable with $86,000 and Vice Mayor 

Anderson prefers $85,000.

Commissioner Ross makes a motion to set the starting salary at $86,000 and it is 

seconded by Mayor Jacobs.

All in favor:  Mayor Jacobs and Commissioner Ross

Opposed:  Vice Mayor Anderson

Motion carries:  2/1

On section 4.c, there is consensus to accept the proposed annual percentage 

increases.

On section 4.d, there is consensus to accept the proposed changes.

Minutes Special Commission Meeting 11 20 2013.xlsx Page 4



Ms. Shafran points out that the previous Manager was provided with reimbursement 

of the 3% employee FRS contribution.  Would ask for the same or at least $250 

towards the premium for family health insurance.

Neither request was accepted and Commissioner Ross explains that the 3% FRS 

reimbursement for the prior Manager was done in lieu of a raise.

Commissioner Ross renews her original motion to approve Resolution 2013-67 with 

the changes that have been approved.  It is seconded by Mayor Jacobs.

All in favor:  Mayor Jacobs, Vice Mayor Anderson and Commissioner Ross

Opposed:  None

Motion carries:  3/0

14  Final Public Comment

Janey Anderson:  Welcomes Heidi.  Did not agree with putting a penalty for not giving 

full 60 days if the Manager leaves.  If Manager Garcia had stayed full 90 days, payout 

would have been much higher.

Chester Morris:  Welcomes Heidi.  Expressed his opposition of spending money for 

the mural.  Expressed his concern that some commissioners are frequently absent to 

meetings and events, such as today's meeting when the Manager's contract is being 

discussed.

Chuck Ross:  Congratulations Heidi.  Did a good job negotiating.  If termination period 

extends to new year, you may want to consider this.  Look forward to working with 

new manager.

Commissioner comments:

Commissioner Ross:  In response to Doc Morris' comments, had previously proposed 

to have an expense reimbursement for all Commissioners and to get paid when they 

do work for the Village.  Look to have that discussion again.  Thanks everyone for 

their faith in me these past four years as both your Mayor and now Commissioner.  

Have taken this job very seriously and do a lot of research on items that come before 

us.  Try to compromise when I can, but try to make best decision for the Village.

Vice Mayor Anderson:  Welcomes new Manager.  Doc Morris is correct.  Only in the 

last five years we have had Commissioners not being involved.  Something needs to 

be done.  Maybe elected officials should have probationary period.  If you want to sit 

up here, be involved.  On November 25th there will be a Meet the Candidates event.  

Urges all to come out.  Urges everyone to vote.  Break the apathy cycle.

Mayor Jacobs:  Welcomes Heidi.  It has been an interesting two years.  It has been 

wonderful representing the Commission as Mayor and look forward to continuing.  

Our community is wonderful and challenging.  Encourage all to attend Meet the 

Candidates.  Encourage participation from all corners of the park.  Look forward to 

new administrative leadership.
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15  Announcements

All public meetings are held at the Ed Burke Recreation Center,

11400 NE 9th Court, Biscayne Park.

Friday, November 22nd - 80th Anniversary Art/Music Celebration from 6:00pm to 

10:00pm

Saturday, November 23rd - Art Exhibition and Staff Football Game starting at 

10:00am

Monday, November 25th - Meet the Candidates at 7:00pm

Thursday, November 28th - All Village Departments are closed for Thanksgiving

Friday, November 29th - Village Hall is closed.  Public Works is operational.

Monday, December 2nd - Planning & Zoning Board at 6:30pm

Tuesday, December 3rd - Biscayne Park Election from 7:00am to 7:00pm

Thursday, December 5th - Recreation Advisory Board at 7:00pm

Our next regular Commission meeting is Tuesday, December 10, 2013 at 7:00pm.

Adjournment

The meeting was adjourned at 8:10pm.

Commission approved on ____________________________________.

Attest:

_____________________________                   ___________________________

David Coviello, Mayor                                                Maria Camara, Village Clerk
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The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

MINUTES
REGULAR COMMISSION MEETING

Ed Burke Recreation Center - 11400 NE 9th Court

Biscayne Park, FL 33161

Tuesday, December 10, 2013 7:00PM

1 Call to Order

Mayor Noah Jacobs called the meeting to order at 7:02pm.

2 Roll Call

Mayor Noah Jacobs - present

Vice Bob Anderson - present

Commissioner Bryan Cooper - absent

Commissioner Roxanna Ross - present

Commissioner Barbara Watts - present

Present from staff were:

Village Manager Heidi Shafran

Village Clerk Maria C. Camara

Village Attorney John Hearn

Police Chief Ray Atesiano

Assistant to the Manager/Public Services Director Candido Sosa-Cruz

Finance Director Irwin Williams

Assistant Public Works Director Cesar Hernandez

3 Pledge of Allegiance

4 Presentations

 

4.a

Roscoe Leroy Tillman, employee in the Public Works Department for 38 years, was 

recognized for his service.  The Commission offered their thanks and best wishes in 

his upcoming retirement.

4.b
Canvassing Board Election Results of December 3, 2013 Village of Biscayne Park 

Election
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Resolution 2013-69

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA,; CANVASSING RETURNS AND CERTIFYING THE RESULTS OF THE GENERAL

MUNICIPAL ELECTION OF THE VILLAGE OF BISCAYNE PARK, MIAMI-DADE COUNTY,

FLORIDA, HELD DECEMBER 3, 2013, DESIGNATING THE PERSONS ELECTED TO OFFICE

AND LENGTH OF TERMS; PROVIDING FOR AN EFFECTIVE DATE

Attorney Hearn read the title.

Vice Mayor Anderson makes a motion to approve Resolution 2013-69 and it was 

seconded by Commissioner Ross.

All in favor:  Mayor Jacobs, Vice Mayor Anderson, Commissioner Ross and 

Commissioner Watts.

Opposed:  None

Motion carries:  4/0

4.c
Manager Heidi Shafran recognized Mayor Jacobs for his service to the Village and 

presented him with a plaque.   

Mayor Jacobs expressed his gratitude.

Recess called at 7:11pm

Meeting resumed at 7:21pm

4.d Swearing in of newly elected Commission:

David Coviello was sworn in by Maria Camara, Village Clerk.

Fred Jonas was sworn in by Maria Camara, Village Clerk.

Roxanna Ross was sworn in by Charles Ross, along with Maria Camara, Village Clerk.

4.e Selection of Mayor:

Attorney Hearn explained the process and asked for nominations.

Commissioner Watts nominates Commissioner Coviello

Commissioner Jonas nominates Commissioner Ross

Attorney Hearn closed the nominates.  

All in favor for Commissioner Coviello:  Commissioner Anderson, Commissioner 

Coviello, Commissioner Jonas, Commissioner Ross and Commissioner Watts.

Commissioner Coviello is selected as Mayor by a 5/0 vote.

Selection of Vice Mayor:

Commissioner Ross makes a motion to follow the charter and appoint a Vice Mayor 

to serve for a period of six months, in reverse alphabetical order.  It is seconded by 

Commissioner Jonas.
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All in favor:  Mayor Coviello, Commissioner Anderson, Commissioner Jonas, 

Commissioner Ross and Commissioner Watts.

Opposed:  None

Motion carries: 5/0

Commissioner Watts is first to serve as Vice Mayor.

4.f
Chester Morris, representing the Rotary Club, congratulates the new Commission 

and presents Mayor Coviello with a donation of $500.00 towards Winter Fest.

5 Additions, Deletions or Withdrawals to Agenda

 
Commissioner Ross adds discussion of voting delegate for the Miami Dade County 

League of Cities.

Commissioner Ross makes a motion to renew Commissioner Bob Anderson as the 

Village's voting board member for the League.  It is seconded by Commissioner 

Anderson.

All in favor:  Mayor Coviello, Commissioner Anderson, Commissioner Jonas, 

Commissioner Ross and Commissioner Watts.

Opposed:  None

Motion carries: 5/0

6 Consent Agenda

6.a Resolution 2013-70

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA GRANTING AUTHORITY TO HEIDI SHAFRAN AS VILLAGE MANAGER TO

SERVE AS A SIGNATORY ALONG WITH THE VILLAGE COMMISSION ON ALL BANKING

RELATED DOCUMENTS FOR THE VILLAGE OF BISCAYNE PARK; PROVIDING FOR AN

EFFECTIVE DATE

Attorney Hearn read the title.

Commissioner Anderson makes a motion to approve Resolution 2013-70 and it is

seconded by Commissioner Ross.

All in favor:  Mayor Coviello, Commissioner Anderson, Commissioner Jonas, 

Commissioner Ross and Commissioner Watts.

Opposed:  None

Motion carries: 5/0

6.b Resolution 2013-71

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA ESTABLISHING THE REGULAR COMMISSION MEETING SCHEDULE FOR

2014; AND PROVIDING FOR AN EFFECTIVE DATE.  

 

Attorney Hearn read the title.
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Commissioner Anderson makes a motion to approve Resolution 2013-70 and it is

seconded by Commissioner Ross.

All in favor:  Mayor Coviello, Commissioner Anderson, Commissioner Jonas, 

Commissioner Ross and Commissioner Watts.

Opposed:  None

Motion carries: 5/0

7 Public Comments Related to Agenda Items / Good & Welfare

Chuck Ross:  Congratulates Mayor Coviello and the newly elected officials.  

Welcomes Manager Shafran.  Regarding Crime Watch, on December 18th, there will 

be a luncheon to recognize police officers and crime watchers of the year.  All are 

invited to attend and if you are interested, please send an e-mail to Crime Watch.  

Judi Hamelburg:  Appreciates Chuck's service to Crime Watch.  Happy to be coming 

back to meetings and gives her full support to the new commission.

Janey Anderson:  Looks forward to commission meetings.  Offered words of praise to 

new elected commissioners.  Congratulations to all.

Gary Kuhl:  Congratulations to all.  Great confidence in the Village and administration.  

Karen Cohen:  Congratulations to new commission.  Offered words of praise to each 

commissioner.  Joins all in welcoming new Village Manager.  Feels you will all work 

together in harmony and with respect.  

Tracy Truppman:  Thanks everyone.  Part of the democratic process.  Saw all the 

candidates working and meeting residents.  Thanks residents for making the Village 

what it is.  Fiscal policies and our reserves is the biggest and most important priority.  

Best of luck to all.

8 Village Manager

Manager Shafran thanks the prior and new Commission for their support.  Thanks the 

Staff.  Thanks also to Roscoe Tillman who on her first day of work was the first 

person she met and was so welcoming.  All Village employees support the 

Commission.  Looks towards moving forward.  There will be an Open House at Village 

Hall on December 18th starting at 4:30pm.  Welcomes everyone to attend.

9 Announcements

Wednesday, December 11th - Code Compliance Board at 7:00pm

Monday, December 16th - Ecology Board at 6:30pm

Monday, December 16th - Planning & Zoning Board at 6:30pm

Wednesday, December 18th - Meet the Manager from 4:30pm to 6:30pm

Wednesday, December 18th - Parks & Parkway Advisory Board at 6:00pm

Saturday, December 21st - Winterfest from 11:00am to 2:00pm
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Tuesday, December 24th - Village Hall will close at 1:00pm.

Wednesday, December 25th - Village Departments are closed for Christmas

Tuesday, December 31st, Village Hall will close at 3:00pm.

Wednesday, January 1st - Village Departments are closed for New Years Day

Our next regular Commission meeting is Tuesday, January 7, 2014 at 7:00pm.

10 Adjournment

The meeting was adjourned at 8:03pm.

Commission approved on _____________________________________.

Attest:

_____________________________                   ___________________________

David Coviello, Mayor                                                Maria Camara, Village Clerk
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The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

MINUTES
NEW COMMISSION WORKSHOP

Ed Burke Recreation Center - 11400 NE 9th Court

Biscayne Park, FL 33161

Tuesday, December 10, 2013 8:00PM

1 Call to Order

Mayor David Coviello called the meeting to order at 8:15pm.

2 Roll Call

Mayor Coviello - present

Vice Mayor Watts - present

Commissioner Bob Anderson - present

Commissioner Fred Jonas - present

Commissioner Roxanna Ross - present

Present from staff were:

Village Manager Heidi Shafran

Village Clerk Maria C. Camara

Village Attorney John Hearn

Assistant to the Manager/Public Services Director Candido Sosa-Cruz

Assistant Public Works Director Cesar Hernandez

3 Presentations

 3.a
Attorney Hearn provided a review and summary of the New Commissioner 

Orientation handout, Sunshine Laws, Public Records Law, and Ethics.

 

3.b Manager Shafran reviewed a draft of changes to the agenda format.

4 Final Public Comment

 

Chuck Ross:  Regarding public comment, in North Miami, when each agenda item 

comes up, their Council discusses it and then gives residents an opportunity to speak 

at that time.  Understands the reason to have structure and that may not be practical 

here.  Sees both sides of the argument.  Good job to all.

Janey Anderson:  Likes seeing new ideas from the Manager.  What kept people away 

before was not too much structure, but rather a lack of.  Let's move forward with 

structure and change as needed.  Start with structure to get a foot in the door and in 

the right direction.

Page 1 Minutes New Commission Workshop 12 10 2013.xls



5 Adjournment

The meeting was adjourned at 9:45pm.

Commission approved on _____________________________________.

Attest:

_____________________________                   ___________________________

David Coviello, Mayor                                                Maria Camara, Village Clerk
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Village of Biscayne Park 
Commission Agenda Report 
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Background 
 
The Board Minutes as listed below are being provided for the Commission’s review 
and acceptance.  If the minutes provided have not yet been approved by the board, 
they are noted as DRAFT. 

 

Fiscal/Budget Impact 

None.   

 

Staff Recommendation   

Acceptance at Consent 

 

Village Commission Meeting Date:  January 7, 2014 
  
Subject:    Acceptance of Board Minutes 
  
Prepared By:   Maria C. Camara, Village Clerk 
  
Sponsored By:   Staff 



January 7, 2014 
Commission Agenda Report 
Acceptance of Board Minutes 
 

Page 2 of 2 
 

Attachments 

Planning & Zoning Board – November 18, 2013 

Planning & Zoning Board – December 2, 2013 

Planning & Zoning Board – December 16, 2013 DRAFT 

Code Compliance Board – November 12, 2013 

Code Compliance Board – December 11, 2013 DRAFT 

Recreation Advisory Board – November 7, 2013 DRAFT 

Parks & Parkway Advisory Board – October 16, 2013 

Parks & Parkway Advisory Board – November 20, 2013 DRAFT 

 

 

 

 

 

 

 

 

 

 

 

 

 











MINUTES - Planning & Zoning Board Meeting 
 

            Village of Biscayne Park  
640 NE 114th Street 

Biscayne Park, FL  33161 
Tel: 305 899 8000 
Fax:  305 891 7241 

www.biscayneparkfl.gov 
 

MINUTES 
PLANNING & ZONING BOARD MEETING 

Ed Burke Recreation Center 
11400 NE 9th Court – Biscayne Park, FL 

 Monday- December 16TH, 2013- 6:30 P.M. 
 

 
1. CALL TO ORDER:  Meeting was called to order at 6:30 p.m. 

 
2. ROLL CALL: Peter Hartung-Chair-present 

Andrew Olis- Vice-Chair-present 
Elizabeth Hornbuckle- Board Member- present 
Doug Tannehill- Board Member- present 
Carl Bickel-Board Member- present 
Mario Rumiano-Alternate Board Member- not present 
Also in attendance, Jeanie Bridges, Building Clerk and Village Manager Heidi 
Shafran 

 
3. APPROVAL OF PAINT PERMITS:   

A. Boohmer- 1065 NE 120th Street- Motion by D. Tannehill seconded by A. Olis approved 4-0 
B. Devalle-11925 NE 11th Place-Motion by D. Tannehill seconded by C. Bickel approved 4-0 
C. Orellana-(walk-in)-11001 NE 9th Avenue- Motion by C. Bickel seconded by D. Tannehill 

approved 4-0 
D. Rothenberg-(walk-in) - 700 NE 113th Street- Motion by A. Olis seconded by E.  Hornbuckle 

approved 4-0 Carl Bickel abstained from voting on this item. 
 

4. BUILDING PERMITS: 
A. Troutman-11220 NE 10th Ave- 6 Ft. PVC Fence- Motion by A. Olis seconded by D. Tannehill 

approved 4-0 
B. Amsler- 860 NE 109th St.-2 impact windows- contractor will be present- no representative 

present- permit was tabled for location clarification 
C. Gonin- 1017 NE 115th St- White Tile Roof-Motion by A. Olis seconded by D. Tannehill  

approved 5-0  
D. Parkinson-11021 NE 9TH Ave-White Tile Roof-Motion by C. Bickel seconded by D. Tannehill 

approved 4-0 
E. Huff- (walk-in)-579 NE 118th St.- Wood Fence- Motion by C. Bickel seconded by E  

.Hornbuckle approved  5-0 
F. Amsler- (walk-in)-860 NE 109th St- White garage door-Motion by C. Bickel seconded by D. 

Tannehill motion approved 5-0 
 

5.  Old Business:  Phillips-810 NE 119th Street- 9 windows with updated location information- 
resident/rep to be present-  contractor and resident present -location clarified- Motion by A. Olis 
seconded by C. Bickel approved 4-0 
 
 
 

Planning & Zoning Board 
 

Peter “Gage” Hartung 
Chair 

 
Andrew Olis 
Vice-Chair 

 
Elizabeth Hornbuckle 

Board Member 
 

Doug Tannehill 
Board Member 

 
Carl Bickel 

Board Member 
 

Mario Rumiano 
Alternate Board 

Member 
 

Jeanie Bridges 
Building Clerk 



MINUTES - Planning & Zoning Board Meeting 
 

 
6. New Business:  None 

 
7. Minutes approved from the December 2nd, 2013 meeting. Motion to approve by D. Tannehill 

seconded by C. Bickel approved 4-0. 
 

Adjournment: motion to adjourn by C. Bickel seconded by D. Tannehill meeting adjourned at 6:51 
P.M. 
 
Minutes approved by: ______________________________ 
 
On this _____ day of __________________, 2014.. 
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640 NE 114th Street 
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MINUTES 
CODE COMPLIANCE BOARD 

Ed Burke Recreation Center 11400 NE 9th Court 
Wednesday- December 11th, 2013 at 7:00 p.m. 

 
 

1. CALL TO ORDER 
 
Meeting was called to order at 6:40 p.m. by Jeanie Bridges. 
Resolution 2013-10 was presented to the board that moved Dale Blanton from an 
alternate to a full voting member. Nominations and Votes were taken to choose a new 
chairman. The votes were counted with the results being a tie between Gary Kuhl and 
Dale Blanton with 2 votes each, and Harvey Bilt with one vote. Dale Blanton 
requested that Gary Kuhl have the position and a motion was made by Carmen 
DeBernardi to appoint Gary Kuhl as Chairman. Motion was seconded by Dale 
Blanton. All in Favor: Linda Dillon, Gary Kuhl, Dale Blanton, Harvey Bilt and Carmen 
DeBernardi. Motion Approved 5-0. 
 
2. ROLL CALL 
 
Present from the board were: Linda Dillon, Dale Blanton.  Harvey Bilt, Gary Kuhl and 
Carmen DeBernardi.  Also present were Reginald White from the Code Compliance 
Department, Jeanie Bridges from the Building Department and Village Manager Heidi 
Shafran. 
 
3. ADDITIONS, DELETIONS OR WITHDRAWLS TO ORDER OF BUSINESS 
 
4. APPROVAL OF MINUTES 
Minutes approved from the November 12th meeting- Motion to approve by Dale 
Blanton seconded by Linda Dillon. All in favor: Gary Kuhl, Linda Dillon, Harvey Bilt, 
Dale Blanton and Carmen DeBernardi. Motion approved 5-0 
     
 5. NEW BUSINESS: 
 

A. Levin-735 NE 118th Street- No landlord Permit for year 2012- Case # 7-12-
1583. Motion by Dale Blanton to charge the $25.00 citation fee and the $35.00 
administrative fee. A daily fine of $10 per day will commence on October 12th 
2013 until permit is obtained. A directive was given by Chairman Gary Kuhl to 
have Code Officer White look into the Homestead status of this property. 
Motion is seconded by Carmen DeBernardi. All in favor: Gary Kuhl, Dale 
Blanton, Linda Dillon, Harvey Bilt and Carmen DeBernardi.  Motion approved 
5-0. 
 

B. Matias- 666 NE 115th Street- Minimum Housing Standards- exterior walls of 
the house have mold, dirt and chipping paint. Case # 10-13-2078. Motion by 

Code Compliance 
Board 

 
Gary Kuhl 

Chair 
 

Members 
 

Harvey Bilt 
Dale Blanton 

Carmen DeBernardi 
Linda Dillon 

 
 
 
 



Dale Blanton to be found not in compliance and to charge the citation fee of 
$25 plus the administrative fee of $35. An extension of one week was given 
until December 18th, 2013, to comply after which a daily fine of $5 per day will 
commence .Motion is seconded by Harvey Bilt .All in favor: Gary Kuhl, Dale 
Blanton, Linda Dillon, Harvey Bilt and Carmen DeBernardi. Motion approved 5-
0. 
 

C. McCarthy-1110 NE 119th Street-high grass/weeds/shrubbery- grass, weeds 
and shrubberies are overgrown. Case # 10-13-2071.Motion by Harvey Bilt to 
charge the $35.00 administrative fee plus a daily fine of $5 will commence on 
12/12/2013 until the shrubbery is in compliance. Motion is seconded by 
Carmen DeBernardi. All in Favor: Gary Kuhl, Dale Blanton, Linda Dillon and 
Carmen DeBernardi. Motion approved 5-0. 
 

D. CEA-11001 NE 9th Ct- High grass/weeds and shrubbery- grass/weeds and 
shrubbery are overgrown. Case # 10-13-2077.Motion by Harvey Bilt to charge 
the citation fee of $25.00 plus the administrative fee of $35.00. Motion is 
seconded by Dale Blanton. All in favor: Gary Kuhl, Dale Blanton, Linda Dillon, 
Harvey Bilt and Carmen DeBernardi. Motion approved 5-0 

 
6. OLD BUSINESS: None 
                 
7. FINE REDUCTION:   
     A.Calixte- 12025 NE 6th Avenue-Permit violation-work construction- fence 
constructed without a permit. Case # 3-13-1804. Motion by Linda Dillon to advise Mr. 
Calixte that before fine reduction on this case will be considered by the Board the 
citation fee of $25 must be paid and Mr.Calixte must be present at the next meeting. 
Failure to comply with these directives may result in fines being imposed. Motion is 
seconded by Harvey Bilt. All in favor: Gary Kuhl, Linda Dillon, Carmen DeBernardi, 
and Harvey Bilt. Dale Blanton voted against. Motion carries 4-1. 
                                                                                                                                                                    
7. DISCUSSIONS: Board members discussed having a structured fee schedule for 
the Code Compliance Board. Chairman Gary Kuhl gave a directive for staff to check 
with other cities to find out what they charge for certain Code services, such as the 
Code Officer going out for a re-inspection after the resident was given an extension to 
comply.  Gary Kuhl brought forth a concern of resident Judi Hamelburg regarding 
permit fees .Village Manager Shafran addressed the issue by informing the board that 
she had met with our Building Official Sal Annese and would be looking into the 
matter further. 
    
8. ADJOURNMENT: Motion to adjourn by Harvey Bilt, seconded by Carmen 
DeBernardi. Meeting was adjourned at 7:47 p.m. 
 
 

 
 
Minutes approved on ________________________ 
 
By: ___________________________________ 
 Gary Kuhl, Chair 
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Minutes 
RECREATION ADVISORY BOARD 

Ed Burke Recreation Center 
11400 NE 9 ct. Biscayne Park, Fl 

Thursday, November 7, 2013 – 7 p.m. 
 
1. Call to Order: 7:10 p.m. 
 
2. Roll Call: Dan Samaria, Patrick McGeehan, Michael Huber  

 
3. Additions, deletions and withdrawals: Add 5b Caitlin resigning, 5c Questions from 
Rec. Board for Meet the Commission, 5d BP 80th Anniversary 6c, 6d, 6e to Dec. 5 
meeting 
 
4. Approval of Minutes: October 3, 2013: Motion by Michael and second by Patrick 

and approved 3-0 
 
5.  New Business:  
 
5a. Dan brought up Ellianna’s idea about the Rec. Board needs to have more 
organization & accountability. She also suggested that we come up with color cards for 
each item we sell to help keep track of what we sell. Dan also asked the board to study 
the workshop that was set up by the board. Since we had two board members she 
asked to move it December meeting. It was second by Michael and approved 3-0. 
 
5b. Caitlin’s resignation email to Dan: It has been wonderful to serve on the board for 
the past few years. However, at this point I am not able to dedicate the time and energy 
needed to be an effective board member. This is my official letter of resignation from this 
board. I hope to see you all at BP events and genuinely thank you for the wonderful 
times we shared. 
 
5c. Dan brought to the board that at the Meet the Candidates on Nov. 25, there will be a 
debate sponsored by his company along with the BP Residents Community. He was 
looking for questions by the residents and by all the boards to ask the candidates. He 
asked the board members to email any questions that they wanted to ask. It was second 
my Michael and approved 3-0. 
 
5d. BP 80th Anniversary on November 22. 23. Dan asked the board do we want to have 
a table for fundraising on the Saturday event which would be art show and football game 
between the Rec. Center and the BP Police. A motion was second by Patrick that the 
board would sell hot dogs, water, popcorn, chips and soda. The motion passed 3-0. 
 
  
6. Old Business:  
 

Board Members: 
 

Chair 
Dan Samaria 

 
Vice-Chair 

Caitlin Spurr  
 

Patrick McGeehan 
Michael Huber 

 
Alternate 

Ellianna Gibson 
 

 

 



6a. Children Safety Day – Dan presented to the board his final report on what was 
raised at this event. He informed that was a huge success and that there was still a 
lot we could learn for future fundraising.  

Recreation Board Fundraising Report Oct. 26, 2013 

 

Expenses 

Sponsors 

Creepy Critters Pest Control                                              $146.47 (paid for material) 

Comm. Sally A. Heyman                                                      $150.00 (ck. 0927) 

United Claims Specialists                                                    $150.00 (ck. 1446) 

 

Vendors 

My Gym Children Fitness Center                                           50.00 (ck. 3640) 

A.J. Demadet                                                                              50.00 (ck. 3325) 

Miami Gymnastics & Dance Academy                                   50.00 (ck. 3100) 

Costco                                                                                          25.00 (gift card) 

Fundraising activity                                                                  232.87 (ck. 174) 

(Selling hot dogs, popcorn, water, soda, chips, cookies along with a raffle donated by 

Creepy Critters Pest Control, My Gym Children Fitness Center) 

  

Total                                                                                         $854.34 

 

 

                                                                  

 

 

 

Expenses 

Flyers                                                                         $36.40 

Walmart                                                                      44.29 

Costco                                                                        $68.24 

Deals                                                                             24.60 

 



Total                                                                          $173.53 

 

Total Revenue:       $857.87 

Expenses:                  173.53 

Profit:                        $682.87                                                                  

Note: Creepy Critters Pest Control donated 4 children I Safe school bags, 2 I Safe Laptop 

School Bags, 2 I Safe Waste Pack Bags totaling $242.21 

Costco donated $25.00 gift card used to buy food 

My Gym Children Fitness Center donated 4 children fitness classes 

We turned into the foundation checks totaling $682.87 along with ck. 001327 for $174.00 

from boards past fundraising of this year. This means that the foundation is holding total 

of $856.87 for the Rec. Board in a separate acct to be used by the Board for the Rec. 

Center.  

A motion was made by Michael to accept report and was second by Patrick and was 

approved 3-0. 

 

7. Public Comments:  

Walter Pettis informed the board that he would like to join the Recreation Board, needs 
to be approved the commission. 
 
 
8. Future Calendar of Events 
 
The board talked about Balance of events for this year. Which was BP 80th Anniversary 
and the Winter Fest coming up in Dec. And the board will set up the events for 2014 on 
our Dec. 5, meeting. 
 
 
9. Future Fundraising  
 
The board will create schedule for Fund raising in 2014 at Dec. meeting 
 
 
10. Announcements: The next meeting of the Board is scheduled for Dec. 5, 2013. 
 
 
11. Adjournment: At the Board voted 3-0 to adjourn. 
 
 
 
Minutes approved by: ______________________________ 
 
On this _____ day of __________________, 2013. 
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PARKS AND PARKWAYS 
ADVISORY BOARD MINUTES 

APPROVED 
 

October 16, 2013 at 6:00 PM  
Ed Burke Recreation Center 

11400 NE 9th Court 

 
1. CALL TO ORDER AND ROLL CALL 

Present - Dan Keys, Barbara Kuhl, Robert Silverman, Steve Bernard    

 

2. AGENDA ADDITIONS AND DELETIONS 

None  

 

3. PUBLIC COMMENT (PERMITTED FOR EACH AGENDA ITEM) 

None  

 

4. APPROVAL OF MINUTES –  

May 16, 2012 - not available 

July18, 2012 - not available 

August 29, 2012 - not available 

September 19, 2012 - not available 

September 18, 2013 - Passed unanimously 

 

5. OLD BUSINESS  

 A. Village staff status report 

1. General median maintenance - Progress report by Candido Sosa-Cruz 

2. Tree removal and tree trimming issues - Progress report by Candido Sosa-Cruz 

3. Athletic field turf maintenance - Long acting fertilizer to be used every 2 months. 

The last month has had little use, and field is in better condition.  Discussion 

regarding a possible Village Resolution to limit usage, with a balance between 

Resident usage and costs for non-Residents 

4. Athletic field irrigation system maintenance - Progress report by Candido Sosa-Cruz, 

rain sensors do not work well, will not be activated until corrected. Not necessary 

with dry season coming up. 
5. Preventing cars from crossing medians - not discussed 

6. Highway Beautification Grant Proposal made by Village - Progress report by 

Candido Sosa-Cruz regarded last year's $2500 matching grant, work to be done by 

March 2014,  

 

 B. Entrance projects  

 
Board Members 

 
Dan Keys 

Chair 
 

Steve Bernard 
Robert Silverman 
Randy Wagoner 

Vacant 
 

Alternate 
 

Barbara Kuhl 
 



6 th Ave. Bridge Grant, Northern border - NE 10 Ave, NE 8th Ave. etc. 

Progress report by Candido Sosa-Cruz included the possibility of using some grant 

money for Landscape Architect for a unified appearance at all entrances 

 

 C. Plant identification markers for the Rec. Center 

Progress report by Barbara Kuhl and Dan Keys 

 

D. Tree removal list for medians  

1. Oaks - Candido stated that the Contractor is willing to provide new 18-20' tall 

trees (approx $350 each) in lieu of relocation for oaks #1 to 5 on 10th Ave between 

11122 & 11220, at 647 NE 114 St, and at 10831 NE 8 Ct, as he could not provide a 

warranty for relocated trees. New trees shall be watered and maintained by 

Contractor until thriving. OPTION #1 is to proceed with removals per 

recommendation. OPTION #2 is to keep some of the poor condition trees in hopes it 

will thrive, possibly with extra attention of watering, fertilizer, etc. OPTION #3 is to 

remove and place new trees with better spacing. Board members shall view existing 

conditions and be prepared to vote on Options at next meeting 

 

2. Existing mahogany in conflict with new (about 2 years) oak on 114th Street: 

 a. Candido stated that the arborist considers mahogany a beautiful tree 

 b. Dan Keys stated mahogany was not part of the theme for the median that 

had been developed by the Village with the assistance of the Board and prefers it be 

relocated as originally planned several years ago 

 c. Barbara Kuhl stated that it could be expensive to move, and may be lost if 

we attempt relocation, and that it may also have been installed as a memorial. 

 d. Board members shall view existing conditions at the sites of the trees 

discussed at this meeting and be prepared to vote on the disposition of them at the 

November meeting 

 

 

6. NEW BUSINESS 

None 

 

7. NEXT MEETING DATE –  

11/20/13 

 

8. ADJOURNMENT  
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PARKS AND PARKWAYS 
ADVISORY BOARD MINUTES 

 

November 20, 2013 at 6:00 PM  
Ed Burke Recreation Center 

11400 NE 9th Court 

 
1. CALL TO ORDER AND ROLL CALL – Robert Silverman, Barbara Kuhl and 

Dan Keys present.  Steve Bernard and Randy Wagoner – absent (Both had advised 

that they would not be able to attend). 

 

2. AGENDA ADDITIONS AND DELETIONS - none 

 

3. PUBLIC COMMENT (PERMITTED FOR EACH AGENDA ITEM)  

 

4. APPROVAL OF MINUTES – May 16, 2012 – not available, July18, 2012 – not 

available, August 29, 2012 – not available, September 19, 2012 – not available and 

October 16, 2013 approved unanimously. 

 

5. OLD BUSINESS  

 A. Village staff status report 

  Public Service Director Candido Sousa handed out a report detailing the 

improvements to the athletic field irrigation system and the fertilization 

plan for the field.  Mr. Sousa handed out a copy of the attached tree 

removal permit obtained from the County and advised that the described 

work would be completed in the near future. 

 B. Entrance projects  

6 th Ave. Bridge Grant and landscaping of the secondary entrances to the 

Village – Mr. Sousa advised that follow-up contact with the Landscape 

Architect (Barry Miller) that had been contacted for an estimate regarding 

the landscaping of the 6
th

 Avenue Bridge and several entrances to the 

Village along 121 Street and 107 Street, had not taken place.  Candido 

advised that it might be necessary to develop a plan in house in the Village 

as it is likely that the scope of desired design services would likely exceed 

our available funding anyway.  The Board discussed how to accomplish 

this and it was agreed that a public planning and design session would be 

scheduled for January 4, 2014, at the Recreation Center, starting at 10 AM.  

The public is invited to attend and comment on the project. 

C. Tree removal list for medians  

 Mr. Sousa presented several questions regarding the Boards opinion about 

tree removal and relocation issues.  The Board had previously been asked 
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to look at these locations and be ready to comment on them at this meeting.  

 A motion to remove the tagged tree in the median across 

from 11122 NE 10 th Avenue was made and passed 

unanimously.  The board opinion was that the remaining 

trees were well spaced and in good condition. 

 A motion was made to leave the larger of the two trees in 

the median across from 11201 NE 10 Avenue in place and 

to remove the second tree.  The motion passed unanimously. 

 A motion was made to remove the smaller tree in the 

median across from 11220 NE 10 Avenue and to leave the 

larger tree in place.  The motion passed unanimously. 

 A motion was made to remove the small Oak tree adjacent 

to an older Mahogany tree in the median in front of Village 

Hall.  Mrs. Kuhl and Mr. Silverman agreed and Mr. Keys 

dissented.  Motion passed. 

 A motion was made to remove the near dead oak tree under 

the canopy of a Ficus tree in the median across from 10831 

NE 8
th

 Court and to replacement oak at that location of the 

recently removed Australian pine in that median.  Motion 

passed unanimously. 

 It was recommended that the spacing between the good 

existing trees in the median near 951 NE 119th Street be 

evaluated in order to determine the correct spacing for new 

trees and that in the process the condition of the very small 

Oak trees in this location be evaluated for possible removal 

and replacement. 

 

6. NEW BUSINESS  

Mr. Keys advised that he had purchased and would donate a wild coffee, a coontie, 

a fire bush and a red stopper for the native plantings at the Ed Burke Recreation 

Center and in the butterfly garden.  Plant tags to identify these pants were already 

on hand.  Some additional plants were still needed. 

 

7. NEXT MEETING DATE – not discussed. 

 

8. ADJOURNMENT  - meeting adjourned at approximately 7 PM. 
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Irrigation System Update 
 

 

We have successfully repaired and restored to working order all lines of the irrigation 

system. This includes the “phantom line” which is zone 9 and was out of operation for 

years. This line was reconnected to the main water line and a new valve was installed to 

make the five head line active. To get power to the valve it was necessary to trench a line 

from the zone to the system box located in the recreation building. Zone eight which was 

running 10 heads, to compensate for the inactive zone 9 will now be reduced to 5-7 which 

will greatly increase the water pressure allowing for better “head to head” coverage. There 

are now 11 active zones in the system with 6-11 covering the athletic field. 

In addition, we made repairs to leaks in zone 6 and zone 8, this zones are both working 

properly now.  

 

 

Fertilizer Update 
 

 

The pricing for 40, 50 pound, bags of the special blend fertilizer that Kevin Hardy from 

Ball Park Maintenance recommended is $681.15. This would be enough for two 

fertilizations, once every other month (4 month span). This price includes delivery and 

will allow us to fertilize approximately two/three additional times a year at a tremendous 

savings to the village. The company, Diamond R Fertilizer, produces this fertilizer 

numbered 16-2-16 as a special blend for Ball Park Maintenance. Once ordered, delivery is 

expected at 3-4 business days. We actually have a standing account with this company 

established through Public Works in 2011.   
 

 

 

16-2-16 

Guaranteed Analysis 

Total Nitrogen      16.00% 

 3.66% Ammoniacal Nitrogen  

 12.34% Urea Nitrogen 

Available Phosphate (P205)    2.00% 

Soluble Potassium as (K02)    16.00% 

Chlorine, Not more then    2.00% 

Derived From: 

Issa Thornell 
Director 

 

 



Sulfate of Ammonia 

Diammonium Phosphate 

Polymer Coated Sulfur CTD Urea 

Sulfate of Potash 

Sulfate of Potash Magnesia 

This product contains 8.64% slow or controlled release nitrogen. 

 

Secondary and Micro Plant Foods: 

Magnesium      2.90% 

 2.90% Water Soluble Magnesium 

Total Sulfur as (S)     7.87% 

 0.86%Free Sulfur (S) 

 9.01%Combined Sulfur (S) 

Manganese      1.02% 

Iron        2.00% 

Derived From: 

Sulfate of Ammonia 

Polymer Coated Sulfur CTD Urea 

Sulfate of Potash Magnesia 

Manganese Sucrate 

Iron Sucrate 
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Background 
 
The Village of Biscayne Park Police Department looks to enter into an agreement with 
Miami Dade County to be awarded and use federal funds from the Drug Control and 
System Improvement Formula Grant Program for fiscal year 2013-14.  The amount of 
this grant is $1,906 and is a non-matching grant.  For the past several years, the 
Village has applied for and been awarded funds through this program.  These grants 
are used to make improvements in the report and records management systems of the 
department. 
 
This amount is specifically earmarked to purchase seven (7) laptop computers that will 
replace the currently outdated laptops assigned to officers.  These laptops will 
modernize the way that reports are written and stored.  The laptops will save a great 
amount of time for the officers and will make the storage and retrieval of reports much 
easier.  This also makes achieving the goal of going paperless obtainable. 
 
 

Village Commission Meeting Date:  January 7, 2014 
  
Subject:    Resolution 2014-01 
  
Prepared By:   Chief Ray Atesiano 
  
Sponsored By:   Staff 



January 7, 2014 
Commission Agenda Report 
Resolution 2014-01 
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Fiscal/Budget Impact 

None.  All monies spent by the department for the equipment described will be 
subsequently reimbursed through the grant. 

 

Staff Recommendation   

Approval of Resolution 2014-01 

 

Attachments 

Resolution 2014-01 

Biscayne Park FY 2014 Contract with Miami Dade County 
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 1 
 2 

 3 

RESOLUTION 2014-01 4 

 5 

A RESOLUTION OF THE VILLAGE COMMISSION 6 

OF THE VILLAGE OF BISCAYNE PARK, FLORIDA, 7 

AUTHORIZING THE VILLAGE MANAGER TO 8 

EXECUTE THE CONTRACT FOR THE FEDERAL 9 

DRUG CONTROL AND SYSTEM IMPROVEMENT 10 

PROGRAM GRANT AVAILABLE THROUGH MIAMI-11 

DADE COUNTY OFFICE OF GRANTS 12 

COORDINATION; TO RECEIVE, AND EXPEND $1,906 13 

IN FEDERAL FUNDS FOR A RECORDS 14 

IMPROVEMENT PROJECT; AUTHORIZING THE 15 

VILLAGE MANAGER TO DO ALL THINGS 16 

NECESSARY TO CARRY OUT THE AIMS OF THIS 17 

RESOLUTION; PROVIDING FOR AN EFFECTIVE 18 

DATE 19 

 20 

 21 
 22 
WHEREAS, the Commission of the Village of Biscayne Park desires to accomplish the 23 

purpose outlined in the contract attached hereto and incorporated herein by reference. 24 

 25 

 26 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COMMISSION 27 

OF THE VILLAGE OF BISCAYNE PARK, THAT: 28 
 29 

 30 

Section 1. The Village Manager is authorized to accept the funds in the approximate 31 

amount of $1,906 and execute such contracts and agreements as are required between Miami-32 

Dade County and the Village of Biscayne Park to provide for an expansion of the services 33 

provided by the Records Improvement Project in substantially the form as attached hereto.  34 

 35 

Section 2: The Village Manager is authorized to do all things necessary to carry out 36 

the aims of this Resolution. 37 

 38 

Section 3: This resolution shall become effective immediately upon its adoption. 39 

 40 

PASSED AND ADOPTED this ____ day of __________________, 2014. 41 

 42 

 43 

 44 
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        1 

       The foregoing resolution upon being  2 

       put to a vote, the vote was as follows: 3 
 4 

_____________________________________ Mayor Coviello: _____ 5 

David Coviello, Mayor    Vice Mayor Watts: _____ 6 

       Commissioner Anderson: _____  7 

Attest:       Commissioner Jonas: _____   8 

       Commissioner Ross: _____ 9 

 10 

______________________________________ 11 

Maria C. Camara, Village Clerk 12 

 13 

 14 

Approved as to form: 15 

 16 

 17 

 18 

______________________________________ 19 

Village Attorney 20 

 21 

 22 

 23 
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Background 
 
The Village of Biscayne Park Police Department currently has a Mutual Aid Agreement 
with the City of Miami Beach.  This agreement is expiring on 12/31/2013. It is 
important that we renew this agreement since we often assist the Miami Beach Police 
with Biscayne Park police officers during times when they have requested assistance 
from other agencies. This agreement solidifies both departments goals of crime 
reduction and allows mutual assistance during times when criminal investigations cross 
borders. This agreement also gives The Village of Biscayne Park Police the ability to 
call on the full assistance of Miami Beach Police when needed. This agreement gives 
the Village of Biscayne Park expanded resources in the scope of crime prevention and 
criminal apprehension. 
 
The scope of this mutual aid would allow us to access resources that are maintained 
by the Miami Beach Police Department and would be beneficial to our operations if 
warranted.  This mutual aid agreement is within the same scope and nature as all 
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past mutual aids that have been enacted with other departments within Miami-Dade 
County. 
 
 

Fiscal/Budget Impact 

None.   

 

Staff Recommendation   

Approval of Resolution 2014-02 

 

Attachments 

Resolution 2014-02 

Mutual Aid Agreement between the Village of Biscayne Park and the City of Miami 
Beach. 
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 1 
 2 

RESOLUTION NO. 2014-02 3 

 4 
A RESOLUTION OF THE VILLAGE 5 
COMMISSION OF THE VILLAGE OF BISCAYNE 6 
PARK, FLORIDA, AUTHORIZING THE MAYOR 7 
AND CHIEF OF POLICE TO EXECUTE A 8 
MUTUAL AID AGREEMENT BETWEEN CITY OF 9 
MIAMI BEACH AND THE VILLAGE OF 10 
BISCAYNE PARK; PROVIDING FOR AN 11 
EFFECTIVE DATE  12 
 13 

 14 
 WHEREAS the Village of Biscayne Park Police Department is committed to 15 
providing the public safety of their citizens by providing adequate levels of police services 16 
to address any foreseeable routine or emergency situation; and, 17 
 18 
 WHEREAS, smaller municipalities such as Biscayne Park relies heavily on 19 
assistance from other police departments within Miami-Dade County to respond to both 20 
foreseeable and unforeseeable natural and man-made disasters and emergency situations; 21 
and, 22 
 23 
 WHEREAS, in order to insure the preparation of these law enforcement agencies 24 
will be adequate to address any and all of these conditions, to protect the public peace and 25 
safety, and to preserve the lives and property of the people of the participating 26 
municipalities; and, 27 
 28 
 WHEREAS, the participating Miami-Dade County municipalities have the authority 29 
under Chapter 23, Florida Statutes, Florida Mutual Aid Act, to enter into a Mutual Aid 30 
Agreement; and, 31 
 32 
 WHEREAS, in consideration of the benefits provided by the Mutual Aid Agreement 33 
with the City of Miami Beach Police Department to the Biscayne Park Police Department, 34 
the Village authorizes the Mutual Aid Agreement between the City of Miami Beach and the 35 
Village of Biscayne Park. 36 
 37 
 38 
 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF 39 
THE VILLAGE OF BISCAYNE PARK, FLORIDA 40 
 41 
 42 

Section 1. The foregoing "WHEREAS" clauses are true and correct and hereby 43 

ratified and confirmed by the Village Commission. 44 

 45 

Section 2. Mayor David Coviello and Police Chief Ray Atesiano are authorized 46 

to execute the Voluntary Cooperation and Operational Assistance Mutual Aid Agreement 47 

between the Village of Biscayne Park and the City of Miami Beach.  The agreement, in 48 

substantial form, is attached and incorporated by reference into this resolution as exhibit 1. 49 

 50 

Section 3. This Resolution shall become effective upon adoption. 51 

 52 
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PASSED AND ADOPTED this ____ day of __________________, 2014. 1 

 2 

        3 

       The foregoing resolution upon being  4 

       put to a vote, the vote was as follows: 5 
 6 

_____________________________________ Mayor Coviello: _____ 7 

David Coviello, Mayor    Vice Mayor Watts: _____ 8 

       Commissioner Anderson: _____  9 

Attest:       Commissioner Jonas: _____  10 

       Commissioner Ross: _____ 11 

 12 

______________________________________ 13 

Maria C. Camara, Village Clerk 14 

 15 

 16 

Approved as to form: 17 

 18 

 19 

 20 

______________________________________ 21 

Village Attorney 22 
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Background 
 
The Village of Biscayne Park Police Department is currently using paper forms for 
collection of data which includes, but not limited to, traffic citations, crash reports, and 
warnings.  We are in the process of purchasing seven new lap tops with this year’s 
BYRNE grant. These lap tops will be issued to officers to conduct investigations and 
produce law enforcement reports under step one of our initiative to go paperless and 
adapt the E-citation and E-submittal of crash reports. 
 
The next step in this initiative is to obtain printers which would be mounted inside the 
patrol vehicles allowing the officers to issue an E-citation on a single sheet, rather 
than the multiple copies of paper that are currently required. E-citation will reduce the 
requirement of assigning an officer the lengthy task of creating a transmittal which lists 
every traffic citation written by the department then sent by mail to the required 
agencies. This process will be preformed electronically and require little to no paper as 
well as eliminate the cost of postage entirely. Using E-citation will require no down 
time due to the Florida Tracs program we have set into place automatically creating 
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and sending the transmittal by 9:00am each business day via internet. The printers 
being requested are laser printers and are far more efficient with ink as well as time. 
 

Fiscal/Budget Impact 

The Village of Biscayne Park Police Department is seeking the expenditure not to 
exceed $500.00 from the Village of Biscayne Park Police Departments State Forfeiture 
Funds Account.   These funds will be utilized for the purchase and installation of nine 
(9) Canon Imageclass LBP6000Mono Laser Printer-2400 x 600 dpi USB printers 
($49.99 each) or its equivalent. 

 

I, Ray Atesiano, Chief of Police, certify that all funds from the above request will be 
utilized for law enforcement purposes and that this request complies with the 
requirements of the State of Florida Forfeiture Guidelines and/or the Department of 
Justice/Treasury Forfeiture Guidelines, where applicable. The above request has been 
reviewed and approved by the office of the Village Attorney.     

 

Staff Recommendation   

Approval of Resolution 2014-03 

 

Attachments 

Resolution 2014-03 

Printer specs and cost sheet. 

 

 

 

 

 



Resolution No. 2014‐03 
Page 1 of 2 

 1 
 2 

RESOLUTION NO. 2014-03 3 
 4 

A RESOLUTION OF THE VILLAGE 5 
COMMISSION OF THE VILLAGE OF 6 
BISCAYNE PARK, FLORIDA APPROVING THE 7 
EXPENDITURE OF POLICE FORFEITURE 8 
FUNDS OF NOT MORE THAN $500.00 FOR THE 9 
PURCHASE OF NINE (9) PRINTERS TO BE 10 
USED BY THE VILLAGE OF BISCAYNE PARK 11 
POLICE DEPARTMENT; PROVIDING FOR AN 12 
EFFECTIVE DATE 13 

 14 
 15 
 16 

 WHEREAS, an initiative of the Village of Biscayne Park Police Department is to 17 
reduce the use of paper with the ultimate goal of going paperless; and, 18 
 19 

WHEREAS, the department has begun utilizing the E-Citation and E-Submittal of 20 
accident reports; and, 21 

 22 
WHEREAS, the utilization of laptops and portable printers in the police vehicles will 23 

automate the process of creating and sending reports which greatly minimizes the use of paper 24 
and forms, and increases the efficiency in transmitting reports; and, 25 
 26 

WHEREAS, the expenditure of not more than $500 for the purchase of nine (9) Canon 27 
Imageclass LBP6000 Mono Laser Printers, is pursuant to federal and state forfeiture 28 
guidelines. 29 

 30 
 31 
 NOW THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION 32 
OF THE VILLAGE OF BISCAYNE PARK, FLORIDA: 33 
 34 

Section 1. The foregoing "WHEREAS" clauses are true and correct and hereby 35 
ratified and confirmed by the Village Commission. 36 

 37 
Section 2. That the Chief of Police is authorized to purchase two defibrillators and 38 

accessories nine (9) Canon Imageclass LBP6000 Mono Laser Printers not to exceed $500.00 39 
utilizing Police Forfeiture Funds. 40 

 41 
Section 3. This Resolution shall become effective upon adoption.  42 

 43 

PASSED AND ADOPTED this ____ day of __________________, 2014. 44 

 45 
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 1 

 2 

        3 

       The foregoing resolution upon being  4 

       put to a vote, the vote was as follows: 5 
 6 

_____________________________________ Mayor Coviello: _____ 7 

David Coviello, Mayor    Vice Mayor Watts: _____ 8 

       Commissioner Anderson: _____  9 

Attest:       Commissioner Jonas: _____  10 

       Commissioner Ross: _____ 11 

 12 

______________________________________ 13 

Maria C. Camara, Village Clerk 14 

 15 

 16 

Approved as to form: 17 

 18 

 19 

 20 

______________________________________ 21 

Village Attorney 22 

 23 
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Background 
 
The Village of Biscayne Park previously received an application to develop a portion of 
the property located at 11173 Griffing Boulevard for the operation of a preschool.     
The application was considered by the Village Planning Board on October 10, 2013.  
Upon review of the application, the Village Commission approved the request with 
conditions on November 6, 2013.    
 

Village Commission Meeting 
Date: 

 January 7, 2014 

  
Subject: Authorizing the Village Manager to 

execute the Development Agreement 
between Gory Holdings, Inc. (tenant), 
and The Church of the Resurrection 
(owner) and the Village of Biscayne 
Park. 

  
Prepared By: Heidi Shafran, AICP, Village 

Manager 
  
Sponsored By: Staff 
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The Village Manger is seeking authorization to execute the Development Agreement 
between Gory Holdings, Inc. (Tenant) and the Church of the Resurrection (Owner) and 
the Village of Biscayne Park.   
 
Fiscal/Budget Impact 

N/A 

Staff Recommendation   

Authorize the Village Manager to execute the Development Agreement. 

Attachments 

 Resolution Authorizing the Village Manager to execute the Development 
Agreement between Gory Holdings, Inc. (tenant), and The Church of the 
Resurrection (owner) and the Village of Biscayne Park. 
 

 Development Agreement 
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 1 
 2 

RESOLUTION NO. 2014-04 3 

 4 
A RESOLUTION OF THE VILLAGE 5 
COMMISSION OF THE VILLAGE OF BISCAYNE 6 
PARK, FLORIDA, AUTHORIZING THE VILLAGE 7 
MANAGER TO EXECUTE THE DEVELOPMENT 8 
AGREEMENT BETWEEN GORY HOLDINGS, 9 
INC. (TENANT), AND THE CHURCH OF THE 10 
RESURRECTION (OWNER) AND THE VILLAGE 11 
OF BISCAYNE PARK; PROVIDING FOR AN 12 
EFFECTIVE DATE  13 
 14 

 15 
 WHEREAS an application to develop a portion of the property located at 11173 16 

Griffing Blvd., owned by the Church of the Resurrection, was submitted to the Village of 17 

Biscayne Park by Gory Holdings, Inc.; and, 18 

 19 

 WHEREAS, a public hearing on the application was held on October 10, 2013, 20 

before the Village’s Planning & Zoning Board, in accordance with quasi-judicial hearing 21 

procedures as defined under 286.011, Florida Statutes, and at which time, pursuant to the 22 

testimony and evidence presented during the hearing, the Board issued an advisory opinion 23 

to the Village Commission with recommendations; and, 24 

 25 

 WHEREAS, a public hearing on the application was held on November 6, 2013, 26 

before the Village Commission, in accordance with quasi-judicial hearing procedures as 27 

defined under 286.011, Florida Statutes, and at which time, pursuant to the testimony and 28 

evidence presented during the hearing, the Village Commission took into account the 29 

recommendation of the Planning & Zoning Board, the community, and applicant and made 30 

findings of fact, conclusions of law and a final order; and, 31 

 32 

 WHEREAS, having fully considered this Agreement at two (2) duly noticed public 33 

hearings, in compliance with Section 163.3225 of the Act; and having further determined 34 

that it is in the Village’s, Owner’s and Tenant's best interest, as well as the public’s interest, 35 

to deal with the issues covered by this Agreement in a comprehensive manner, in 36 

compliance with all applicable laws, ordinances, plans, rules and regulations of the Village, 37 

while allowing the Village and Owner to proceed, respectively, with the development of the 38 

Project in accordance with existing laws and policies, subject to the terms hereof, the parties 39 

agreed to enter into an Agreement. 40 

 41 
 42 
 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF 43 

THE VILLAGE OF BISCAYNE PARK, FLORIDA 44 

 45 

 46 

Section 1. The foregoing "WHEREAS" clauses are true and correct and hereby 47 

ratified and confirmed by the Village Commission. 48 

 49 

Section 2. Consistent with the actions of the Village of Biscayne Park Planning 50 

& Zoning Board and Commission, the Village Commission authorizes the Village Manager 51 
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to execute the Development Agreement between Gory Holdings, Inc. (Tenant) and the 1 

Church of the Resurrection (Owner), and the Village of Biscayne Park.  This agreement, in 2 

substantial form, is attached and incorporated by reference into this resolution as exhibit 3 

“1”. 4 

 5 
 6 

Section 3. This Resolution shall become effective upon adoption. 7 

 8 

PASSED AND ADOPTED this ____ day of __________________, 2014. 9 

 10 

        11 

       The foregoing resolution upon being  12 

       put to a vote, the vote was as follows: 13 
 14 

_____________________________________ Mayor Coviello: _____ 15 

David Coviello, Mayor    Vice Mayor Watts: _____ 16 

       Commissioner Anderson: _____  17 

Attest:       Commissioner Jonas: _____  18 

       Commissioner Ross: _____ 19 

 20 

______________________________________ 21 

Maria C. Camara, Village Clerk 22 

 23 

 24 

Approved as to form: 25 

 26 

 27 

 28 

______________________________________ 29 

Village Attorney 30 

 31 

 32 

 33 

 34 
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This instrument was prepared by (record and return to)   

          

Name:  Village Attorney 

Address: Office of the Village Attorney 

  Village of Biscayne Park 

  640 NE 114th Street 

  Biscayne Park, Florida 33161  

 

    

(Space reserved for Clerk) 

 

EXECUTION COPY 

 

 

 

DEVELOPMENT AGREEMENT 

 

THIS DEVELOPMENT AGREEMENT (the Agreement) is made and entered 

into as of the 6th day of November 2013, by and between the Village of Biscayne Park, a 

Florida municipal corporation (the Village), Gory Holdings, Inc. (tenant to the Church of 

the Resurrection) doing business under the name Biscayne Park School and Early 

Learning Center) and the Church of the Resurrection (the Owner).   The Commencement 

Date of this Agreement is the date of approval by the Village Commission of the Village 

of Biscayne Park. 

 

Introduction and Background 

 

A. The property that is the subject of this Agreement lies in the Village of 

Biscayne Park, Miami-Dade County, Florida.  This Agreement, among other things, is 

intended to and shall constitute a development agreement among the parties pursuant to 

the Florida Local Government Development Agreement Act (the Act). 

 

B. The Owner owns certain real property in the Village of Biscayne Park, 

located at 11173 Griffing Blvd., and the legal description is attached as Exhibit “A” 

hereto , which parcel hereinafter collectively be referred to as the Property).   

 

C. The Owner intends to develop that portion of the Property identified in the 

attached site plan, as Exhibit "B", as a day care development (the "Project").  

 

D. The Village's Land Development Code at 16.2.4 states that except for 

residential uses a development order is required for all development.  A development 

order is required to receive approval at a quasi-judicial hearing, pursuant to the 

requirements of section 163.3225, Florida Statutes.  
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E. In order to proceed with the development, the parties, in compliance with 

the Village's Land Development Code, enter into this Development Agreement.  

 

F. As further consideration for the foregoing, the parties hereby agreed to 

certain other terms and conditions, pertaining to the Project as set forth in this 

Agreement.   

 

 G. The Village is a Florida municipal corporation with powers and authority 

conferred under the Florida Constitution, the Municipal Home Rule Powers Act, Florida 

Statutes, and the Village Charter and Code.  The Village has all governmental, corporate, 

and proprietary powers to enable it to conduct municipal government, perform municipal 

and governmental functions and render municipal services, including the authority to 

adopt, implement and enforce (together with any required governmental approvals) 

comprehensive plans, zoning ordinances, redevelopment plans, and other police power 

and legislative measures necessary to assure the health, safety and general welfare of the 

Village and its residents and visitors. 

 

 H. Owner is a Church of the Resurrection organized and created pursuant to 

Florida Statutes. 

 

 I. Tenant, Gory Holdings, Inc., is a for profit Florida Corporation. 

 

 J. A public hearing on the application was held on October 10, 2013, in 

accordance with Quasi-judicial hearing procedures as defined under 286.011, Florida 

Statutes, and at which time, pursuant to the testimony and evidence presented during the 

hearing, the Village's Planning and Zoning Board issued an advisory opinion to the 

Village Commission, with recommendations. 

 

 K.  Thereafter, a public hearing on the application was held on November 6, 

2013, before the Village Commission, in accordance with Quasi-judicial hearing 

procedures as defined under 286.011, Florida Statutes, and at which time, pursuant to the 

testimony and evidence presented during the hearing, the Village Commission, took into 

account the recommendation of the P&Z Board, the community and applicant and made 

findings of fact, conclusions of law and a final order. 

 

 L. Having fully considered this Agreement at two (2) duly noticed public 

hearings, in compliance with Section 163.3225 of the Act; and having further determined 

that it is in the Village, Owner’s and Tenant's best interest, as well as the public’s interest, 

to deal with the issues covered by this Agreement in a comprehensive manner, in 

compliance with all applicable laws, ordinances, plans, rules and regulations of the 

Village, while allowing the Village and Owner to proceed, respectively, with the 

development of the Project in accordance with existing laws and policies, subject to the 

terms hereof, the parties have agreed to enter into this Agreement. 
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  NOW, THEREFORE, in consideration of the foregoing, and other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 

the parties hereby agree as follows:  

 

1. Recitations. The foregoing recitations are true and correct and are 

incorporated herein by this reference.   

 

2. Authority. This Agreement is entered into pursuant to the authority and 

procedures provided by the Act.  

 

3. Definitions.  All capitalized terms in this Agreement shall have the 

definitions set forth in this Section unless such terms are defined elsewhere in the body of 

this Agreement.  

 

3.1 "Act" shall mean the Florida Local Government Development Agreement 

Act (Section 163.3220, et. seq., Florida Statutes (1997)).  

 

3.2 "Applicant" shall mean Owner and Tenant. 

 

3.3 “Building Permit” means a “Full Building Permit,” as such term is defined 

in the Village’s land development regulations, issued by the Village’s Building 

Department, which allows building or structures to be erected, constructed, altered, 

moved, converted extended, enlarged, or used, for any purpose, in conformity with 

applicable codes and ordinance. 

 

3.4  "Comprehensive Plan" shall mean the comprehensive plan which the 

Village has adopted and implemented for the redevelopment and continuing development 

of the Village pursuant to Chapter 163 Part II, of the Florida Statutes.  

 

3.5 "Development Approvals" shall mean all Development Permits and all 

approvals, consents, permits, special use exemptions or variances and site plans, as well 

as other official actions of the federal, state or County governments or other 

governmental agencies.  

 

3.6 "Development Permits" shall mean any building permit (including, 

without limitation, a Full Building Permit), zoning permit, subdivision approval, zoning 

certification, special exceptions, variances issued or granted by the Village or any other 

official actions of the Village (whether by the Village Commission or any Village board, 

department or agency) having the effect of permitting the development of the Project. 

 

3.7 “Project” shall mean the design, development, construction, operation, 

maintenance, repair, renovation, and improvement by Applicant of that certain day care 

development to be situated on the Property, subject to and in compliance with the 

following conditions: 
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(a) The maximum total square footage of floor area permitted for the 

day care use and administration shall not exceed 3,600 square feet (subject to 

Survey verification), measured in accordance with the requirements of the 

Village's land development regulations.  The provisions of this subsection (a) 

shall survive expiration of this Agreement. 

 

(b) The structures to be utilized for a day care shall encompass the 

area identified in Exhibit B, the "site plan" and shall not be extended or expanded 

without prior authorization of the Village Commission according the requirements 

of the Village's Land Development Regulations, via public hearing. 

 

  (c) The number of children shall not exceed 80; and the number of 

care takers, teachers, and administrators shall comply with the requirement of the 

State regulatory authority.  Student Enrollment Defined and Reporting:  Applicants 

shall not exceed 80 students in enrollment.  Applicants agree to submit an executed 

affidavit from the Administrator of the Day Care each year to the Village of Biscayne 

Park, within 30 days of the first day of applicable school year, identifying the number 

of students enrolled for the academic school year and attesting the number of students 

enrolled in the school.  This information shall be provided to the Village, annually, 

for as long as a Day Care is located on the site.  Applicants agree and acknowledge 

that the “maximum number of students” shall remain the actual number of students 

enrolled at the school as reported to the State of Florida Department of Children and 

Families (FDCF) and shall not be the daily average attendance. The maximum 

number of students shall include all student transfers during the school year.  Any 

increase in students enrolled at the school after the initial annual enrollment is 

disclosed shall be reported to the Village within five (5) business days of the event. 

(d) The number of "class rooms shall be 6, with 35 square footage per 

child for indoor space for a total of 2,789 sq. feet; 587 sq. feet for Administrative 

use and bathrooms; and 22.5 (number students x 45/2) square footage per child 

for outdoor recreational space. Applicant is required to provide 1,800 sq.ft. of 

outdoor recreation space pursuant to Florida Statute, but has actually provided 

4,455 sq.ft. of outdoor recreation area. The outdoor play space shall be protected 

and enclosed with fencing.   

 

(e) The age of the children shall be between 6 weeks and 6 years. 

 

  (f) The number of parking spaces dedicated to the day care use shall 

be 8.  The eight spaces on site shall be free for parent or guardian parking and not to 

be used by the day care administration, nor by the church during day care hours.  The 

day care administration, care takers, and teachers shall utilize the parking lot across 

the street, owned by the church. No parents, on a regular basis shall be allowed to use 

the parking lot across the street from the day care.   

 

(g) The number of stacking spaces shall be 10. 
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  (h) That the hours of operation begin no earlier than 7:30 a.m. and end 

no later than 6:30 p.m., Monday through Friday.   Holidays when the day care 

shall not be open for service include: New Year’s Day, Memorial Day, 4th of 

July, Labor Day, Thanksgiving Day and Christmas Day. 

 

 

(i) The Village Commission approved the establishment of the day 

care use, with conditions, pursuant to Section 13.3.2 of the Village's Land 

Development Code, the following plans entitled “Biscayne Park School and Early 

Learning Center”, 11173 Griffing Blvd., Biscayne Park, FL” consisting of 4 

sheets as prepared by A & I Associates, dated stamped June 10, 2013. The Owner 

and Tenant shall also comply with 33-151 of the Miami-Dade County Code, 

attached hereto as Exhibit B. 

 

(j) The Owner and Tenant shall comply with the requirements of all 

other applicable departments/agencies as part of the Village of Biscayne Park 

building permit submittal process. 

 

(k) The Owner and Tenant shall comply with the requirements of 

Chapter 24 of the Code of Miami-Dade County. 

 

(l) As a condition of approval, the Owner and Tenant shall agree not 

to have a student mix that requires more than the required number of staff 

members and at no time shall exceed 80 children. This provision shall run with 

the land, and be applicable to all users of the school campus, but non-school users 

shall be liable for their own actions or omissions.  The Commission directs the 

Village Attorney to work with the Applicant and incorporate these conditions into 

a covenant that will be recorded in the public records of Miami-Dade County.  

 

(m) The Applicant shall provide the number of students enrolled to the  

Village annually, by the 4
th

 Monday each January while the use continues.  

Failure to do so shall result in revocation of the use.  

 

  (n) The Applicant shall comply with the recommendations as per 

Miami-Dade County Public Works Traffic Engineering Division (TED) except 

for that portion requiring exclusive designation of parking spaces to the applicant, 

and the Village of Biscayne Park Traffic Consultant attached, the Village's 

recommendations, as well as the traffic analysis of Traffic Tech, attached hereto 

as Exhibit C.  That there be no stacking of vehicles in through lanes.  That there 

be no child drop-off along NE 113
th

 Street.  That the Applicants contact the 

Village Police Department to discuss any traffic management proposals that 

impact the public right-of-way and/or public safety. The Applicants shall bear the 

cost of any impacts to traffic management. Including the hiring of an off-duty 

police officer, if necessary.  That all pavement markings (directional arrows and 

stall striping) be maintain in good condition.   That the Applicants shall be 

responsible for the purchase and placement of “No Parking Signs” and "No 
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Standing" signs in the median or right-of-way of NE 113
th

 Street.  Additionally, 

there shall be signs indicating "No U-Turns" or "No Crossing" on Griffing 

Boulevard by the site, prior to NE 113th Street.  Further, there be no child drop-

off or pick-up along NE 113th Street.  The Applicant will obtain County 

authorization to install the signs on County Right-of-Way.  Applicant shall 

comply with annual traffic review as to traffic light signalization at the 

intersection.  Applicant shall have staff patrol the traffic to ensure that the drop-

off is flowing, and have the staff out in the stacking area and streets to ensure 

compliance with the above referenced conditions.  The Applicant shall provide a 

diagram to the parents how traffic flow is to be adhered to; and have each parent 

sign and agree to comply with the traffic pattern and terms for traffic entry and 

exit from the day care; as well as drop off and parking.  Applicant shall install 

"cones” to close off the second entrance at Griffing Boulevard.  After the day care 

is built and operational, and within 3 months of opening, the consulting team will 

contact Miami-Dade Signals and Signs Division and request signal timing 

optimization from their computerized signal system based on the consulting 

team’s input for the signalized intersection of Griffing Boulevard/NE 113
th

 Street, 

NE 6
th

 Avenue. The intent of the signal timing optimization is to mitigate and 

improve traffic conditions at the intersection, especially along Griffing Boulevard. 

Additionally, signage shall be required for both 113th Street and Griffing Blvd as 

to No parking Signs, No Standing Signs, and to add striping or other treatment to 

guide traffic patterns for U-turns on 113th Street.  Moreover, it is the applicant's 

responsibility to contact Miami-Dade Signals and Signs Division to move forward 

with the placement of the signs in the rights-of-way as designated herein. 

 

(o) The Project shall be designed, developed, and constructed, at the 

sole cost and expense of the Applicant.  Provided that Applicant shall obtain all 

requested Development Approvals to do so the Project shall be designed and 

proposed to be constructed substantially in accordance with the proposed  plan 

and application prepared by Tenant’s architect, A & I Associates or a registered 

architect and attached as Exhibit “B” hereto (the Site Plan).  Upon execution of 

this Agreement by the parties hereto, the Village Commission shall be deemed to 

have approved the attached Site Plan.  

 

(p) Any material deviation (as determined by the Village’s Planning  

Director) in any of the conditions described in subsection(s) above, or in the 

approved Site Plan, shall require the approval of the Village Commission and a 

written amendment to this Agreement; 

 

(q) Any non-material changes (as determined by the Village’s 

Planning Director) which are required by any Village land use board  or any other 

applicable board, agency, or authority, or any non-material changes which are 

initiated by Owner, shall not require the approval of the Village Commission.  

 

(r) Any technical changes in the approved Site Plan not governed by 

subsections  above, and which are (i) required in order for the Project to be in 
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compliance with any and all applicable laws, codes, rules and regulations of any 

governmental or regulatory agencies including, without limitation, the Florida 

Building Code and the Americans with Disabilities Act (ADA), or (ii) otherwise 

required or necessary including, without limitation, any changes in connection 

with ingress and egress and public works, shall be delegated to the appropriate 

government official of the Village for review and approval of such technical 

changes.  

 

  (s) That the Applicants conform to Section 10.2.4, the Village Code of 

Ordinances (playground setbacks). 

 

  (t) That Lots 8 and 9 of the subject property not be utilized for Day 

Care. 

 

  (u) That, pursuant to Section 5.6 (Off-street parking) a covenant 

running with the land be proffered that requires the Church retain Lots 21-23, 

Block 17 (Folio 17-2231-003-0510) for Church and Office parking with a 

minimum of 120 spaces as long as public assembly and office uses are in 

existence on the church site.  The school's administration, teachers, may park at 

Lots 21-23.  To ensure that the parking lot at Lots 21-23 remains closed to the 

parents, the applicant shall install a chain barrier over the entrance(s) and exit(s) 

to the parking lot area.  

 

  (v) That the Day Care conform to the “Florida Building Code 

Handbook State Requirements For New Educational Facilities Construction”, 

Florida Department of Education, 2010 as applicable. 

 

  (w) That the Church be precluded from the use of the Classroom 

Building during Day Care hours of operation. 

 

  (x) That the Applicants comply with all conditions and permit 

requirements of the Miami-Dade Regulatory and Economic Resources, Fire 

Department, Water and Sewer Department and State Departments of Children and 

Families and Health, and any other local, county, state and federal guidelines 

applicable to the specific application. 

 

  (y) That the Applicants obtain a Business License and a Certificate of 

Use or Occupancy from both Miami-Dade County and the Village. 

 

  (z) That any and all proposed Day Care signage meets the 

requirements of the Village Sign Code.  The Village does not provide for signage 

for such a use. The Applicant shall solely be entitled to use the existing sign 

utilized by the church, with changing copy.   No banners are allowed. 
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  (aa) That Miami-Dade County Public Works and Waste Management 

Traffic Engineering Division comments based on the application site plan dated 

6/10/13 be adhered to: 

 

o Standard Comments: 

  

i.  All pedestrian crosswalks around the school must have zebra pavement 

markings.  New sidewalks for the existing structure are not required, per 

Miami-Dade Public Works. 

 

ii. Safe sight distance must be provided at all driveway intersections; 

therefore, no visual obstructions shall remain or be placed within any areas 

defined by the limits of clear sight. No tree foliage or branches shall descend 

below 7 feet within the public right-of-way. All tree placements in sight 

triangles shall meet or exceed FDOT Index 546. 

 

iii. All drive aisles must meet minimum clear zone requirements for vehicle 

travel as defined by the Manual of Uniform Minimum Standards for Design, 

Construction and Maintenance for Streets and Highways. 

 

iv. Site plans submitted for Permit, which shall conform to MUTCD, Miami-

Dade Public Works Standard Detail Manual and other appropriate standards 

for engineering design in the public right-of-way, must be submitted to and 

approved by Miami-Dade County Traffic Engineering Division. Existing and 

proposed striping, signs, and lane widths must be shown on these plans for all 

adjacent roadways. Also, plans must indicate any existing or proposed private 

driveways across the streets adjacent to the school site. 

 

v. All roadway improvements including, but not limited to, traffic signs, 

markings and signals shall be installed by the Applicants adjacent to, or 

nearby, this facility to ameliorate any adverse vehicular impacts caused by the 

traffic attracted to this facility. Also, traffic control devices, e.g., crosswalks, 

may be required. 

 

vi. The Public Works and Waste Management Department reserves the right 

to add or modify requirements based upon any additional information that 

may be received during this review process. 

 

  (bb) That the Declaration of Restrictions relating to the parking lot for 

church use at Lots 21-23 be executed and recorded in the Public Records of 

Miami-Dade County. Failure to promptly execute the Development Agreement 

and Declaration of Restrictions shall nullify the recommendation by the Planning 

and Zoning Board and approval Village Commission 

 

  (cc) Applicant shall relocate the trash receptacles at the location, and 

properly screen same, if possible. The location shall be reviewed by staff. 
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  (dd) Applicant shall comply with Section 10-1, of the Village's Code of 

Ordinances, relating to precluding offensive noise. 

 

 (ee) During the Planning and Zoning Board meeting, sub-section 

10.2.4, of the Village's Land Development Code was discussed and varying 

opinions of the actual meaning/intent emerged.  During the public hearing, the 

Village Council rejected the P&Z Board interpretation, and approved the 

interpretation of the Planning Consultant, to wit:  The proposed day care use 

meets the setback requirements as per Sub-section 10.2.4 of the Village’s Land 

Development Code.  Planning and Zoning Staff’s interpretation is that this 

setback requirement applies to the building where the public use is to occur, not to 

the land on which the building is located.  If the setback requirement is applied to 

land on which a public building is located, there would be few if any sites in the 

Village large enough to accommodate a public use, and existing public uses such 

as the Village Hall would be non-conforming.  The intent of the regulation is 

clearly to provide a buffer between the building where a public use will occur and 

adjacent residential properties.  Adjacent properties are defined as properties with 

a shared border.  Sub-section 10.2.4 of the Village’s Land Development Code 

states:  

 

"Site location of buildings for public gatherings. No building or land where public 

gatherings are to be held, such as schools, churches and playgrounds shall be 

located nearer than fifty (50) feet to adjacent property line."  

 

 

 3.7 "The “Property” shall mean the parcel of real property described in 

Exhibit "A" hereto. 

 

 4. Zoning and Other Approvals for Project. 

  

4.1 Development Permits. Certain provisions of this Agreement will require 

that the Village and/or its boards, departments, or agencies take certain governmental 

actions, acting in their governmental capacity, and issue Development Permits in order to 

accomplish and satisfy the authorization and construction of the Project: 

  

4.2 Applications for Development Approvals. Promptly following the 

Commencement Date, the Applicant will initiate and diligently pursue all Development 

Approval applications for the Project. The Village shall process all Development Permit 

applications in a timely fashion and the Village shall cooperate with the Owner (at no 

cost to the Village) in processing all necessary Development Approvals from federal, 

State, and County agencies, as needed. No extension of any time period herein shall be 

deemed to be an extension of any time periods contained within the Development 

Approvals.  
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4.3 Laws Governing this Agreement. The Village's laws and policies 

governing the development of the Project at the time of the execution of this Agreement 

by the parties hereto shall govern the development of the Project for the duration of this 

Agreement. The Village may apply subsequently adopted laws and policies to the Project 

only as otherwise permitted or required by the Act.  Except as required by Chapter 163, 

Florida Statutes, the Project may proceed for the life of this Development Agreement and 

is vested as to the rights provided herein.  Additionally, the Applicant may modify the 

Project based upon future (i.e. subsequent to the Commencement Date) beneficial 

changes in the Village Code, as applicable.  

 

4.4 Comprehensive Plan, Zoning and Other Approvals. As provided above, 

the parties recognize and agree that certain provisions of this Agreement will require the 

Village and/or its boards, departments, or agencies, acting in their governmental capacity, 

to consider governmental actions, as set forth in this Agreement. All such considerations 

and actions shall be undertaken in accordance with established requirements of State 

statutes and Village ordinances, in the exercise of the Village's jurisdiction under the 

police power. The parties further recognize and agree that these proceedings shall be 

conducted openly, fully, freely and fairly, in full accordance with law and with both 

procedural and substantive due process to be accorded the applicant and any member of 

the public. Nothing contained in this Agreement shall entitle the Owner or Tenant to 

compel the Village to take any such actions, save and except the consents, if applicable, 

to the filing of such applications for Development Permits or other required Development 

Approvals, as more fully set forth herein, and to timely process such applications. 

 

4.5 Applicant shall be the only party responsible for obtaining all 

Development Approvals and Development Permits for the Project.  Owner agrees to 

execute any documents required by Tenant or Village in carrying out the terms of this 

Agreement.  

 

4.6 Applicant shall, at its sole cost and expense, commence construction on or 

before 180 days of obtaining all Development Approvals and Development Permits 

necessary for the Project are issued.  

 

4.7 Applicant shall, at its sole cost and expense, prosecute construction of the 

Project with diligence and continuity to completion.  Completion of the Project, as 

evidenced by the issuance of a Certificate of Completion (C.C.) or Certificate of 

Occupancy (C.O.), as applicable, for the Project, shall occur no later than the date that is 

one year after the commencement date.  
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5. Owner’s Right of Termination Prior to Commencement of Construction.  

 

Notwithstanding anything to the contrary contained herein, Owner shall have the 

right to be released from its liability and obligations, and to terminate this Agreement by 

providing written notice to the Village prior to the development of the site plan because: 

 

 (a)  changes to the Project required as a condition to the issuance of 

any Development Approval or Development Permit render the Project 

economically unfeasible in the reasonable business judgment of Owner or Tenant; 

or 

 

 (b) the Project cannot meet concurrency requirements under section 

163.3180, Florida Statutes, or the costs of concurrency mitigation are, in the 

reasonable business judgment of Owner or Tenant, economically unfeasible; or 

 

 (c)  Applicant after good faith efforts has been unable to obtain a Full 

Building Permit for the Project; 

 

(d) Applicant lacks funding to do the Project; 

 

(e)  the Project, as contemplated by Applicant, does not, or cannot, comply 

and/or meet with, and/or does not, or cannot, otherwise receive all or any portion 

of the required approvals (including, without limitation, any conditions and or 

requirements imposed upon the Project by Federal, State, or other entities or 

permits; or 

 

(f) the Project, as contemplated by Tenant, exceeds the Project budget 

acceptable to Tenant and Owner; or 

 

(i) Owner  sells the land and the Property Owner has noticed the 

Village in writing, within 30 days (no later than 6 months) of the transfer this 

development order to a third party prior to transfer of the land to a third party.  

 

In the event of termination of this Agreement pursuant to this Section 5, each 

party shall bear its own costs and expenses incurred in connection with this Agreement, 

and neither party shall have any further liability to the other. 

 

6. Reservation of Rights. This Agreement shall not affect any rights which 

may have accrued to any party to this Agreement under all applicable law and each party 

hereto reserves any and all such rights.  

 

7. No Permit or Waiver of Fees. This Agreement is not and shall not be 

construed as a Development Permit, Development Approval, or authorization to 

commence development of the Project, nor shall it relieve Owner of the obligation to 

obtain all necessary Development Approvals, Development Permits, or any other 

approvals and/ or permits that are required under applicable law and under and pursuant 
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to the terms of this Agreement.  Except as otherwise expressly provided herein, nothing 

contained in this Agreement shall be deemed to constitute a waiver of any fee, charge, or 

cost imposed by the Village in connection with the issuance of any Development 

Approval, Development Permit or any other approval and/or permit.  

 

8. Good Faith; Further Assurances; No Cost. The parties to this Agreement 

have negotiated in good faith. It is the intent and agreement of the parties that they shall 

cooperate with each other in good faith to effectuate the purposes and intent of, and to 

satisfy their obligations under, this Agreement in order to secure to themselves the mutual 

benefits created under this Agreement; and, in that regard, the parties shall execute such 

further documents as may be reasonably necessary to effectuate the provisions of this 

Agreement; provided, that the foregoing shall in no way be deemed to inhibit, restrict or 

require the exercise of the Village’s police power or actions of the Village when acting in 

a quasi-judicial capacity. Wherever in this Agreement a provision requires cooperation, 

good faith or similar effort to be undertaken at no cost to a party, the concept of no cost 

shall not be deemed to include any cost of review (whether legal or otherwise), 

attendance at meetings, hearings or proceedings and comment and/or execution of 

documents, all such costs to be borne by the party receiving a request to so cooperation, 

act, in good faith or so forth.  

 

9. Consistency with the Village’s Comprehensive Plan. The Village has 

adopted and implemented the Comprehensive Plan. The Village hereby finds and 

declares that the provisions of this Agreement dealing with the Project are, or shall be, 

consistent with the Village's adopted Comprehensive Plan and land development 

regulations (subject to all applicable Development Approvals).  

  

10. Applicant  shall be solely responsible for obtaining all final non-

appealable land use permits, including, but not limited to, all permits and approvals 

required pursuant to Section 163.3180, Florida Statutes (1997), with respect to 

concurrency requirements for roads, sanitary sewer, solid waste, drainage, potable water, 

parks and recreation (the Concurrency Requirements).  Applicant shall apply to the 

appropriate governmental authorities for letter or other evidence that Applicant is 

pursuing all applicable Concurrency Requirements, and shall diligently and in good faith 

pursue such letters or other evidence that the Project meets all applicable Concurrency 

Requirements. 

 

11. Recording of Development Agreement.  Within fourteen (14) days after 

the parties execute this Agreement, the Village shall record this Development Agreement 

with the Clerk of the Circuit Court of Miami-Dade County, at the expense of the 

Applicant.  The Applicant shall submit a copy of the recorded Agreement to the State of 

Florida’s Land Planning Agency within fourteen (14) days after this Agreement is 

recorded. This Agreement shall become effective only after (i) it has been recorded in the 

Public Records of Miami-Dade County, and (ii) thirty (30) days have elapsed after the 

State of Florida Land Planning Agency’s receipt of a copy of the recorded Agreement.  

Applicant agrees that it shall be responsible for all recording fees and other related fees 

and costs related to the recording and delivery of this Agreement. The provisions hereof 
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shall remain in full force and affect during the term hereto, and subject to the conditions 

of this Agreement, shall be binding upon the undersigned and all successors in interest to 

the parties to this Agreement.  Whenever an extension of any material deadline is 

permitted or provided for under the terms of this Agreement, at the request of either 

party, the other party shall join in a short-form recordable Memorandum of Agreement 

confirming such extension to be recorded in the Public Records of Miami-Dade County.  

 

12. Duration of Development Agreement. The duration of this Agreement 

shall not exceed 30 years from the Commencement Date; provided, however, that the 

duration of this Agreement may be extended by mutual agreement of the Village and 

Owner.  During the term of this Agreement, the Village’s laws and policies governing the 

development of land in effect as of the date hereof shall govern development of the 

Property. Termination of the development agreement does not affect the continued 

validity of the use. The Village may apply subsequently adopted laws and policies to the 

Project only if the Village has held a public hearing pursuant to Section 163.3225, Florida 

Statutes, and determined:  

 

(a) they are not in conflict with the laws and policies governing this 

Agreement and do not prevent development of the land uses, intensities, or densities in 

this Agreement; or  

 

(b) they are essential to the public health, safety, or welfare, and 

expressly state that they shall apply to a development that is subject to a development 

agreement; or  

 

(c) they are specifically anticipated and provided for in this 

Agreement; or 

 

(d) the Village demonstrates that substantial changes have occurred in 

pertinent conditions existing a the time of approval of  Agreement; or  

 

(e) this Agreement is based on substantially inaccurate information 

supplied by Owner and Tenant. 

 

13. Required Development Approvals.  

 

(a)  Applicant shall be solely responsible for obtaining, at its sole cost and 

expense, the Development Approvals.  Notwithstanding the preceding, the 

Village, Applicant agrees and acknowledges that the Development Approvals 

may not constitute a full listing and description of all local development approvals 

or permits needed to be approved for development of the Project, and that the 

omission of any other approval or permit (required for the development of the 

Project) shall not relieve Applicant of its sole obligation, whether under 

applicable law or this Agreement, to obtain same. 
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14. Confirmation of Land Development Regulations.  The zoning district 

classification of Zoning District A, as defined in Village’s land development regulations. 

  

15. Omissions. The parties hereto recognize and agree that the failure of this 

Agreement to address a particular permit, condition, term, or restriction shall not relieve 

the Owner or Tenant of the necessity of complying with the law governing said 

permitting requirements, conditions, term, or restriction notwithstanding any such 

omission.  

 

16. Notices. Any notices required or permitted to be given under this 

Agreement shall be in writing and shall be deemed to have been given if delivered by 

hand, sent by recognized overnight courier (such as Federal Express) or mailed by 

certified or registered mail, return receipt requested, in a postage prepaid envelope, and 

addressed as follows:  

 

If to the Village at: Village of Biscayne Park, Village Hall  

640 NE 114th Street 

Biscayne Park, Florida 33161  

Attn: Village Manager  

 

or 

 

 If to Owner at: Rev. Fr. Alberto Cutie,  

  Church of the Resurrection 

 11173 Griffing Blvd. 

Biscayne Park, FL 33161 

 

 If to Tenant at:  Sandi Busta, President 

 Gory Holdings, Inc. 

 300 NE 91
st
 Street 

 Miami Shores, FL 33138 

 

17. Indemnification of Owner and Tenant.    Owner and Tenant hereby agrees 

to hold the Village, its officers, employees, agents, contractors, and representatives 

harmless from any liability/or damage or claims for damage for personal injury, including 

wrongful death, and claims for property damage, which may arise from the direct or 

indirect activities and/or operations of Owner or Tenant, or these of any officer, 

employee, agent, contractor, sub-contractor, or other person acting on Owner’s or 

Tenant's behalf, which relate to the design, development, and construction of the Project.  

Owner or Tenant agrees to, and shall afford at its sole cost and expense, the Village and 

its officers, employees, agents, contractors, and representatives from any and all actions 

for damages caused, or alleged to have been caused, by reason of Owner’s or Tenant 

activities in connection with Project.  This indemnification agreement applies to all 

damages and claims for damages including, without limitation, interest, costs and 

attorney’s fees, outlined or alleged to have been suffered by reason of the activities 

and/or operations referenced herein.  This indemnification shall not apply to the gross 
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negligence or willful misconduct of the Village, or of its officer’s employees, agents, 

contractors, or representatives. The aforestated indemnification, and the provisions of this 

shall survive expiration of this Agreement. 

 

 18. Events Of Default, Conditional Limitations, Remedies, Etc. 

  

 Section 18.1 Definition.  Each of the following events shall be an "Event of 

Default" hereunder: 

 

 (a) if Owner or Tenant shall default in the observance or performance 

of any term, covenant or condition of this Agreement on Owner's or Tenant's part 

to be observed or performed and, if no cure period is expressly provided for 

herein, Owner or Tenant does not remedy such Default within thirty (30) days 

after notice by Village of such Default (the "Default Notice"), or if such a Default 

is of such a nature that it cannot reasonably be remedied within thirty (30) days 

(but is otherwise susceptible to cure), and if, Owner or Tenant does not (i) within 

thirty (30) days after the giving of such Default Notice, advise Village of Owner’s 

and Tenant's intention to institute all steps necessary (and from time to time, as 

reasonably requested by Village, Owner or Tenant shall advise Village of the 

steps being taken) to remedy such default (which such steps shall be reasonably 

designed to effectuate the cure of such Default in a professional manner), and (ii) 

thereafter diligently prosecute to completion all such steps necessary to remedy 

the same; or 

 

  (b) if Owner or Tenant makes an assignment for the benefit of 

creditors; or 

 

 (c) if Owner or Tenant files a voluntary petition under Title 11 of the 

United States Bankruptcy Code, or if Owner or Tenant files a petition or an 

answer seeking, consenting to or acquiescing in, any reorganization, arrangement, 

composition, readjustment, liquidation, dissolution or similar relief under the 

present or any future Federal bankruptcy code or any other present or future 

applicable Federal, state or other bankruptcy or insolvency statute or law, or 

seeks, consents to, acquiesces in or suffers the appointment of any trustee, 

receiver, custodian, assignee, sequestrator, liquidator or other similar official of 

Owner or Tenant, of all or any substantial part of its properties, or of all or any 

part of Owner's or Tenant's interest in the Property and/or the Project, and the 

foregoing are not stayed or dismissed within one hundred fifty (150) days after 

such filing or other action; or 

 

 (d)  if, within one hundred fifty (150) days after the commencement of 

a proceeding against Owner or Tenant seeking any reorganization, arrangement, 

composition, readjustment, liquidation, dissolution or similar relief under the 

present or any future Federal bankruptcy code or any other present or future 

applicable Federal, state or other bankruptcy or insolvency statute or law, such 

proceeding has not been dismissed, or if, within one hundred eighty (180) days 
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after the appointment, without the consent or acquiescence of Owner or Tenant, of 

any trustee, receiver, custodian, assignee, sequestrator, liquidator or other similar 

official of Owner or Tenant, of all or any substantial part of its properties, or of all 

or any part of Owner’s or Tenant's interest in the Property and/or the Project, such 

appointment has not been vacated or stayed on appeal or otherwise, or if, within 

one hundred eighty (180) days after the expiration of any such stay, such 

appointment has not been vacated. 

 

In the event of a Default which with the giving of notice to Owner and Tenant and 

the passage of time would constitute an Event of Default, Village's notice to 

Owner and Tenant shall state with specificity the provision of this Agreement 

under which the Default is claimed, the nature and character of such Default, the 

facts giving rise to such Default, the date by which such Default must be cured 

pursuant to this Agreement, and, if applicable, that the failure of Developer to 

cure such Default by the date set forth in such notice will result in Village having 

the right to terminate this Agreement.   

 

Notwithstanding the foregoing, no Event of Default shall be deemed to have 

occurred until such time as Village shall have given Owner and Tenant notice of the 

occurrence of an Event of Default. 

 

Notwithstanding anything to the contrary contained herein, Village shall be 

entitled to seek any injunctive or other equitable relief that may be available to Village 

during the pendency of any Default. 

 

18.2 Enforcement of Performance; Damages and Termination. 

 

If an Event of Default occurs, Village may elect to (a) enforce performance or 

observance by Owner or Tenant of the applicable provisions of this Agreement, or (b) 

recover damages for breach of this Agreement or terminate this Agreement.  Village’s 

election of a remedy hereunder with respect to an Event of Default shall not limit or 

otherwise affect Village's right to elect any of the remedies available to Village hereunder 

with respect to any other Event of Default. 

 

18.3 Strict Performance 

 

No failure by Village or Owner or Tenant to insist upon strict performance of any 

covenant, agreement, term or condition of this Agreement or to exercise any right or 

remedy available to such party by reason of the other party's default or an Event of 

Default, shall constitute a waiver of any such Default or Event of Default or of such 

covenant, agreement, term or condition or of any other covenant, agreement, term or 

condition.  No covenant, agreement, term or condition of this Agreement to be performed 

or complied with by either party, and no default by either party, shall be waived, altered 

or modified except by a written instrument executed by the other party.  No waiver of any 

Default or Event of Default shall affect or alter this Agreement, but each and every 

covenant, agreement, term and condition of this Agreement shall continue in full force 
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and effect with respect to any other then existing or subsequent Default.  Owner’s and 

Tenant's compliance with any request or demand made by Village shall not be deemed a 

waiver of Owner’s or Tenant's right to contest the validity of such request or demand. 

 

18.4 Right to Enjoin Defaults 

 

In the event of Owner’s or Tenant's Default or an Event of Default, Village shall 

be entitled to seek to enjoin the Default or Event of Default and shall have the right to 

invoke any rights and remedies allowed at law or in equity or by statute or otherwise, 

except to the extent Village’s remedies are expressly limited by the terms hereof.  In the 

event of Village’s Default or an Event of Default under this Agreement, Owner shall be 

entitled to seek to enjoin the default and shall have the right to invoke any rights and 

remedies allowed at law or in equity or by statute or otherwise, except to the extent 

Owner's or Tenant's remedies are expressly limited by the terms hereof.  Each right and 

remedy of Village, Owner and Tenant provided for in this Agreement shall be cumulative 

and shall be in addition to every other right or remedy provided for in this Agreement or 

now or hereafter existing at law or in equity or by statute or otherwise, except to the 

extent Village’s remedies, Owner’s remedies or Tenant's remedies are expressly limited 

by the terms hereof, and the exercise or beginning of the exercise by Village, Owner or 

Tenant of any one or more of the rights or remedies provided for in this Agreement or 

now or hereafter existing at law or in equity or by statute or otherwise shall not preclude 

the simultaneous or later exercise by Village, Owner or Tenant of any or all other rights 

or remedies provided for in this Agreement or now or hereafter existing at law or in 

equity or by statute or otherwise, except to the extent Village's remedies, Owner's 

remedies or Tenant's remedies are expressly limited by the terms hereof. 

 

 18.5 Village’s Default 

 

In the event of any default by Village hereunder, not caused by Village Excusable 

Delays (as hereinafter defined), Owner or Tenant shall give Village written notice 

specifying such default and Village agrees to promptly commence the curing of such 

default and to cure such default within thirty (30) days after receipt of the aforesaid 

notice; provided, however, that if such default cannot reasonably be cured within said 

thirty (30) day period, then Village shall cure any such default diligently and as quickly 

as reasonably practicable under the circumstances and shall have a reasonable period of 

time within which to cure such default so long as Village is so proceeding. If Village fails 

to cure any default during the applicable curative period, Owner and Tenant, at any time 

after the expiration of such curative period, shall have the right to seek damages against 

Village and/or to exercise any other remedy provided in this Agreement or available to 

Owner or Tenant at law or in equity. As used herein, the term "Village Excusable Delays" 

shall mean Village's failure. to perform any obligation of Village hereunder by reason of 

one or more of the following causes, to-wit, governmental restrictions, regulations or 

ordinances (other than those restrictions, regulations or ordinances over which Village, as 

a governmental entity, exercises control), strikes, lockouts, acts of God,. war, terrorism, 

riots, gross negligence or the willful misconduct of Owner, or any other cause, similar or 

dissimilar to the foregoing and whether or not now in the contemplation of the parties 
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hereto, beyond the reasonable control of Village, other than the financial inability of 

Village, provided that Village takes reasonable steps to so minimize the effect of any 

such circumstance, in which event the required period for Village's performance for any 

obligation hereunder shall be extended for a period equal to the length of the delay 

caused by such Excusable Delays. Village agrees to make a good faith effort to notify 

Owner or Tenant of any Excusable Delays affecting the performance by Village of its 

obligations under this Agreement and the estimated delay to result therefrom.   

 

 19. Right To Perform The Other Party’s Obligations. 

 (a) If an Event of Default shall occur, Village may, but shall be under no 

obligation to, perform the obligation of Owner or Tenant the breach of which gave rise to 

such Default, without waiving or releasing Owner or Tenant from any of its obligations 

contained herein, provided that Village shall exercise such right only in the event of a 

bona fide emergency or after five (5) business days' notice, and Owner and Tenant hereby 

grant Village access to the property, as applicable, in order to perform any such 

obligation. 

(b) If a default by Village under this Agreement shall occur and be continuing 

beyond any applicable grace period, Owner or Tenant may, but shall be under no 

obligation to, perform the obligations of Village (other than those which are 

governmental as opposed to proprietary obligations) the breach of which gave rise to 

such default, without waiving or releasing Village from any of its obligations contained 

herein, provided that Owner or Tenant shall exercise such right only in the event of a 

bona fide emergency or after five (5) business days' notice to Village. 

 

20. Waiver, Release and Assumption of Obligations. 

(a) Village's performance pursuant to the provisions of this Section shall not 

be, nor be deemed to constitute, Village's assumption of Owner’s obligations to perform 

any of Owner’s past, present or future obligations hereunder. 

21. Force Majeure. Any prevention, delay or stoppage due to strikes, lockouts, 

labor disputes, acts of God, inability to obtain labor or materials or reasonable substitutes 

therefore, riot, civil commotion, fire or other casualty, and other causes beyond the 

reasonable control of the party obligated to perform, excluding the financial inability of 

such party to perform and excluding delays resulting from appeals or rehearings 

commenced by the Owner or Tenant (any such causes or events to be referred to herein as 

a "Force Majeure"), shall excuse the performance by such party for a period equal to any 

such period of prevention, delay or stoppage.  

 

22. Miscellaneous. 

(a) Counterparts.  To facilitate execution, the parties hereto agree that 

this Agreement may be executed in counterparts as may be required and it shall not be 

necessary that the signature of, or on behalf of, each party, or that the signatures of all 

persons required to bind any party, appear on each counterpart; it shall be sufficient that 

the signature of, or on behalf of, each party, or that the signatures of the persons required 
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to bind any party, appear on one or more of such counterparts.  All counterparts shall 

collectively constitute a single Agreement. 

(b) References.  All references in the Agreement to the “Agreement” 

shall hereafter mean and refer to the Development Agreement. 

  (c) Governing Law and Exclusive Venue. 

 This Agreement shall be governed by, and construed in accordance with, 

the laws of the State of Florida, both substantive and remedial, without regard to 

principles of conflict of laws.  The exclusive venue for any litigation arising out of this 

Agreement shall be Miami Dade County, Florida, if in State court, and the U.S.  District 

Court, Southern District of Florida, if in federal court.  BY ENTERING INTO THIS 

AGREEMENT, VILLAGE, TENANT, AND OWNER EXPRESSLY WAIVE ANY 

RIGHTS ANY PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL 

LITIGATION RELATED TO, OR ARISING OUT OF, THIS AGREEMENT. 

 

  (d) Waiver, Modification, etc.  No covenant, agreement, term or 

condition of this Agreement shall be changed, modified, altered, waived or terminated 

except by a written instrument of change, modification, alteration, waiver or termination 

executed by Village, Owner and Tenant.  No waiver of any Default or default shall affect 

or after this Agreement, but each and every covenant, agreement, term and condition of 

this Agreement shall continue in full force and effect with respect to any other then 

existing or subsequent Default or default thereof. 

 

  (e) Effect of Other Transactions.  No mortgage, whether executed 

simultaneously with this Agreement or otherwise, and whether or not consented to by 

Village, shall be deemed to modify this Agreement in any respect, and in the event of an 

inconsistency or conflict between this Agreement and any such instrument, this 

Agreement shall control. 

  (f) Invalidity of Certain Provisions.   If any provision of this 

Agreement or the application thereof to any Person or circumstances is, to any extent, 

finally determined by a court of competent jurisdiction to be invalid and unenforceable, 

the remainder of this Agreement, and the application of such provision to Persons or 

circumstances other than those as to which it is held invalid and unenforceable, shall not 

be affected thereby and each term and provision of this Agreement shall be valid and 

enforceable to the fullest extent permitted by law. 

  (g) Remedies Cumulative. 

 Each right and remedy of either party provided for in this Agreement shall be 

cumulative and shall be in addition to every other right or remedy provided for in this 

Agreement, or now or hereafter existing at law or in equity or by statute or otherwise 

(except as otherwise expressly limited by the terms of this Agreement), and the exercise 

or beginning of the exercise by a party of any one or more of the rights or remedies 

provided for in this Agreement, or now or hereafter existing at law or in equity or by 
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statute or otherwise (except as otherwise expressly limited by the terms of this 

Agreement), shall not preclude the simultaneous or later exercise by such party of any or 

all other rights or remedies provided for in this Agreement or now or hereafter existing at 

law or in equity or by statute or otherwise (except as otherwise expressly limited by the 

terms of this Agreement).   

  (h) Performance at Each Party’s Sole Cost and Expense. 

 Unless otherwise expressly provided in this Agreement, when either party 

exercises any of its rights, or renders or performs any of its obligations hereunder, such 

party shall do so at its sole cost and expense.  Owner agrees to execute any documents 

required by Tenant or Village in carrying out the terms of this Agreement.  

 

  (i) Time is of the Essence. 

 Time is of the essence with respect to all matters in, and requirements of, this 

Agreement as to Village, Owner and Tenant including, without limitation, the times 

within which Owner and Tenant must commence and complete construction. 

  (j) Successors and Assigns. 

 The agreements, terms, covenants and conditions herein shall be binding upon, 

and inure to the benefit of, Village, Tenant and Owner, and, except as otherwise provided 

herein, their respective successors and permitted assigns.  There shall be no assignment 

by Owner or Tenants of its rights or obligations hereunder, or its interest in this 

Agreement, without the prior consent of the Mayor and Village Commission which 

consent, if given at all, shall be at the Village Commission’s sole and reasonable 

discretion. 

  (k) Notice of Defaults. 

  Notwithstanding anything to the contrary set forth in this Agreement, 

under no circumstances shall any party to this Agreement lose any right or benefit 

granted under this Agreement or suffer any harm as a result of the occurrence of any 

Default or default of such party as to which Default or default such party has not received 

notice thereof from the other party. 

  (l) Corporate Obligations. 

 It is expressly understood that this Agreement and obligations issued hereunder 

are solely corporate obligations, and, that no personal liability will attach to, or is or shall 

be incurred by, the incorporators, stockholders, officers, directors, elected or appointed 

officials (including, without limitation, the Mayor and Village Commission of the Village 

and the Tenant and Owner, or employees, as such, of Village, Tenant or Owner, or of any 

successor corporation, or any of them, under or by reason of the obligations, covenants or 

agreements contained in this Agreement or implied therefrom; and, that any and all such 

personal liability, either at common law or in equity or by constitution or statute, of, and 
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any and all such rights and claims against, every such incorporator, stockholder, officer, 

director, elected or appointed officials (including, without limitation, the Mayor and 

Village Commission of the Village and the Chairman and Members of the Tenant and 

Owner) or employee, as such, or under or by reason of the obligations, covenants or 

agreements contained in this Agreement or implied therefrom, are expressly waived and 

released as a condition of, and as a consideration for, the execution of this Agreement. 

  (m) Nonliability of Officials and Employees. 

  No member, official or employee of Village shall be personally liable to Owner 

or Tenant, or any successor in interest (as applicable and authorized), in the event of any 

default or breach by Village or for any amount or obligation which may become due to 

Owner or Tenant or successor under the terms of this Agreement; and, any and all such 

personal liability, either at common law or in equity or by constitution or statute, of, and 

any and all such rights and claims against, every such person, under or by reason of the 

obligations, covenants or agreements contained in this Agreement or implied therefrom, 

are expressly waived and released as a condition of, and as a consideration for, the 

execution of this Agreement. 

 No member, official or employee of Owner or Tenant shall be personally liable to 

Village, or any successor in interest, in the event of any default or breach by Owner or 

Tenant under the terms of this Agreement; and, any and all such personal liability, either 

at common law or in equity or by constitution or statute, of, and any and all such rights 

and claims against, every such person, under or by reason of the obligations, covenants or 

agreements contained in this Agreement or implied therefrom, are expressly waived and 

released as a condition of, and as a consideration for, the execution of this Agreement. 

  (n) Partnership Disclaimer. 

 Owner and Tenant acknowledge, represent and confirm that they are an 

independent contractor in the performance of all activities, functions, duties and 

obligations pursuant to this Agreement. 

 The parties hereby acknowledge that it is not their intention to create between 

themselves a partnership, joint venture, tenancy in common, joint tenancy, or co 

ownership for the development.  Accordingly, notwithstanding any expressions or 

provisions contained herein, nothing in this Agreement, or the other documents executed 

by the parties with respect to the Project, shall be construed or deemed to create, or to 

express an intent to create, a partnership, joint venture, tenancy-in-common, joint 

tenancy, or co-ownership of any kind or nature whatsoever between the parties hereto.  

The provisions of this subsection (n) shall survive expiration of this Development 

Agreement. 
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  (o) No Third Party Rights. 

 Nothing in this Development Agreement, express or implied, shall confer upon 

any person, other than the parties hereto and their respective successors and assigns, any 

rights or remedies under or by reason of this Agreement. 

  (p) No Conflict of Interest. 

 Owner and Tenant represent and warrant that, to the best of their actual 

knowledge, no member, official or employee of the Village has any direct or indirect 

financial interest in this Agreement nor has participated in any decision relating to this 

Agreement that is prohibited by law.  Owner and Tenant also represent and warrant that, 

to the best of their knowledge, no officer, agent, employee or representative of the 

Village has received any payment or other consideration for the making of this 

Agreement, directly or indirectly, from Owner or Tenant.  Owner and Tenant represent 

and warrant that they has not been paid or given, and will not pay or give, any third 

person any money or other consideration for obtaining this Agreement, other than normal 

costs of conducting business and costs of professional services such as architects, 

engineers, and attorneys.  Owner and Tenant acknowledge that Owner is relying upon the 

foregoing representations and warranties in entering into this Agreement and would not 

enter into this Agreement absent the same. 

23. Entire Agreement. This Agreement, together with the documents 

referenced herein, constitute the entire agreement and understanding among the parties 

with respect to the subject matter hereof, and there are no other agreements, 

representations or warranties other than as set forth herein. This Agreement may not be 

changed, altered or modified except by an instrument in writing signed by the party 

against whom enforcement of such change would be sought and subject to the 

requirements for the amendment of development agreements in the Act.  
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EXECUTED as of the date first above written in several counters, each of which 

shall be deemed an original, but all constituting only one agreement.  

 

 

Signed, sealed and delivered    Village of Biscayne Park,  

in the presence of:     a Florida municipal corporation 

 

_________________________  By: _____________________________  

_________________________   Name: ___________________________ 

 Village Manager 

 

Attest: ____________________________ 

Village Clerk  

 

Signed, sealed and delivered    OWNER  

in the presence of:     Church of the Resurrection 

 

_________________________  By: _____________________________  

_________________________   Name: __________________________ 

 Attest: ___________________________ 

 By: ________________________ 

 

  

Signed, sealed and delivered    TENANT: 

in the presence of:     _________________________ 

 

_________________________  By: _____________________________  

_________________________   Name: __________________________ 

 Attest: ___________________________ 

 By: ________________________ 
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STATE OF FLORIDA  ) 

    ) SS: 

COUNTY OF MIAMI-DADE   ) 

  

The foregoing instrument was acknowledged before me this _______ day of _________, 

2013 by ____________________________the Church of the Resurrection and on behalf 

of the Owner.  He/She is personally known to me and who did (did not) take an oath. 

 

      ______________________________ 

      NOTARY PUBLIC 

 

      ______________________________ 

Typed or Printed Name of Notary  

My Commission expires:  

Serial No., if any: _______________  

 

OFFICIAL NOTARY SEAL  

STATE OF FLORIDA  ) 

    ) SS: 

COUNTY OF MIAMI-DADE   ) 

 

 

The foregoing instrument was acknowledged before me this ________day of _______, 

2013, by __________________________as representative of _____________ Tenant.. 

He/She is personally known to me or has produced as identification and who did (did not) 

take an oath.  

 

 

      ______________________________ 

      NOTARY PUBLIC 

 

      ______________________________ 

Typed or Printed Name of Notary  

My Commission expires:  

Serial No., if any: _______________  

OFFICIAL NOTARY SEAL  

 

OFFICIAL NOTARY SEAL  

STATE OF FLORIDA  ) 

    ) SS: 

COUNTY OF MAIMI-DADE   ) 

 

 

The foregoing instrument was acknowledged before me this ________day of _______, 

2013, by __________________________as Manager of the Village of Biscayne Park, a 
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municipal corporation, on behalf of the Village. He/She is personally known to me or has 

produced as identification and who did (did not) take an oath.  

 

      ______________________________ 

      NOTARY PUBLIC 

 

      ______________________________ 

Typed or Printed Name of Notary  

My Commission expires:  

Serial No., if any: _______________  

OFFICIAL NOTARY SEAL  
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EXHIBIT “A” 

Legal Description 

 

 

 

A portion of Lots 8-11, Block 18, Griffing Biscayne Park Estates, according to the Plat 

thereof, as recorded in Plat Book 14, Page 1, in the Public Records of Miami-Dade 

County, Florida. 

 

 

17-2231-003-0980 (Church/Classroom Buildings)   

Lot Size: 63,451 sq. ft. 
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Background 
 
The Village of Biscayne Park Police Department would like to enter into an agreement 
with the Miami Dade County Clerk’s office.   This agreement will allow for our agency 
to send Florida traffic citations electronically and achieve our goal of going paperless.   
It is important that we enter into this agreement in order to reduce costs and the time 
restraints in creating a transmittal.   Electronic citation submittal is the direction which 
most agencies are leaning towards.   The submittal will allow for more accurate 
transferring of data between the agencies and the clerk’s office.    Accuracy and 
clarity of handwritten citations assists the clerk’s office with productivity and proper 
disbursement of traffic violation revenues. It currently takes the police clerk 6-8 hours a 
week to do transmittals of traffic citations, by eliminating this need for manual 
imputing, it frees the clerk up to work on other more pressing items.  This agreement 
would have an overall time and money savings effect.  
 
Fiscal/Budget Impact 

None.   

Village Commission Meeting Date:  January 7, 2014 
  
Subject:    Resolution 2014-05 
  
Prepared By:   Chief Ray Atesiano 
  
Sponsored By:   Staff 
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Staff Recommendation   

Approval of Resolution  

 

Attachments 

Resolution  

Memo of Understanding between the Village of Biscayne Park and Miami Dade County 
Clerk’s Office. 
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 1 
 2 

RESOLUTION NO. 2014-05 3 
 4 

A RESOLUTION OF THE VILLAGE 5 
COMMISSION OF THE VILLAGE OF 6 
BISCAYNE PARK, FLORIDA AUTHORIZING 7 
THE VILLAGE MANAGER TO EXECUTE THE 8 
INTERLOCAL AGREEMENT BETWEEN THE 9 
VILLAGE OF BISCAYNE PARK AND MIAMI-10 
DADE COUNTY CLERK OF COURTS; 11 
PROVIDING FOR AN EFFECTIVE DATE 12 

 13 
 14 
 15 

 WHEREAS, an initiative of the Village of Biscayne Park Police Department is to 16 
reduce the use of paper with the ultimate goal of going paperless; and, 17 
 18 

WHEREAS, all police agencies in Miami-Dade County, including the Village of 19 
Biscayne Park Police Department, utilize the County Clerk’s Office for the processing of 20 
traffic tickets, and associated revenue disbursements and documents; and, 21 

 22 
WHEREAS, the County Clerk’s office provides an electronic citation integration 23 

service at no expense to the municipalities which enhances productivity and reduces error; and, 24 
 25 

WHEREAS, the Village of Biscayne Park Police Department desires to be a part of the 26 
County Clerk’s Office e-citation integration server. 27 

 28 
 29 
 NOW THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION 30 
OF THE VILLAGE OF BISCAYNE PARK, FLORIDA: 31 
 32 

Section 1. The foregoing "WHEREAS" clauses are true and correct and hereby 33 
ratified and confirmed by the Village Commission. 34 

 35 
Section 2. That the Village Manager is authorized to execute the Interlocal 36 

Agreement between the Village of Biscayne Park and the Miami-Dade County Clerk of Courts 37 
for use of the E-Citation Integration Server by the Village of Biscayne Park Police Department.  38 
The agreement, in substantial form, is attached and incorporated by reference into this 39 
resolution as exhibit 1. 40 

 41 
Section 3. This Resolution shall become effective upon adoption.  42 

 43 

PASSED AND ADOPTED this ____ day of __________________, 2014. 44 

 45 
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 1 

 2 

        3 

       The foregoing resolution upon being  4 

       put to a vote, the vote was as follows: 5 
 6 

_____________________________________ Mayor Coviello: _____ 7 

David Coviello, Mayor    Vice Mayor Watts: _____ 8 

       Commissioner Anderson: _____  9 

Attest:       Commissioner Jonas: _____  10 

       Commissioner Ross: _____ 11 

 12 

______________________________________ 13 

Maria C. Camara, Village Clerk 14 

 15 

 16 

Approved as to form: 17 

 18 

 19 

 20 

______________________________________ 21 

Village Attorney 22 

 23 
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Background 
 
Over the past year, The Village of Biscayne Park has been experiencing multiple dog 
incidents, in which they have attacked and killed cats. During this time period, we 
have exhausted all of our options ranging from use of County Animal Control setting 
traps, to chasing these dogs on foot. We have been moderately successful over the 
past year with capturing various dogs, however there are several that remain 
uncatchable. These dogs do not respond to traps or any of the means we have 
employed to capture them. I have researched a safe and humane way to capture the 
dogs and end the problems of loose dogs facing the village. 
 
The purchase of a net gun to capture the dogs is not only the best idea, but also the 
safest for the animals and easiest solution, but minimizes the risk of injury to the 
officers as well. 
 

 

Village Commission Meeting Date:  January 7, 2014 
  
Subject:    Resolution 2014-06 
  
Prepared By:   Chief Ray Atesiano 
  
Sponsored By:   Staff 
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Fiscal/Budget Impact 

The Village of Biscayne Park Police Department is seeking the expenditure not to 
exceed $700.00 from the Village of Biscayne Park Police Departments State Forfeiture 
Funds Account.   These funds will be utilized for the purchase of a top and 
competitively priced “Hero” net gun or its equivalent. 

 

 

I, Ray Atesiano, Chief of Police, certify that all funds from the above request will be 
utilized for law enforcement purposes and that this request complies with the 
requirements of the State of Florida Forfeiture Guidelines and/or the Department of 
Justice/Treasury Forfeiture Guidelines, where applicable. The above request has been 
reviewed and approved by the office of the Village Attorney. 

 

Staff Recommendation   

Approval of Resolution 2014-06 

 

 

Attachments 

Resolution 2014-06 

Net gun specs and cost sheet 
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 2 

RESOLUTION NO. 2014-06 3 

 4 

A RESOLUTION OF THE VILLAGE 5 

COMMISSION OF THE VILLAGE OF 6 

BISCAYNE PARK, FLORIDA APPROVING THE 7 

EXPENDITURE OF POLICE FORFEITURE 8 

FUNDS OF NOT MORE THAN $700.00 FOR THE 9 

PURCHASE OF A NET GUN TO BE USED BY 10 

THE VILLAGE OF BISCAYNE PARK POLICE 11 

DEPARTMENT; PROVIDING FOR AN 12 

EFFECTIVE DATE 13 
 14 
 15 
 16 

 WHEREAS, in the last year the Village of Biscayne Park Police Department has 17 

received numerous calls regarding a pack of loose dogs that have attacked and killed several 18 

cats; and, 19 

 20 

WHEREAS, the Police Department has reached out to Miami Dade County Animal 21 

Control, has set traps, and has chased the dogs on foot, yet the dogs have yet to be captured; 22 

and, 23 

 24 

WHEREAS, through researching available options, a net gun was identified as a means 25 

of safely capturing the dogs, and minimizing the risk of injury to the police officers; and, 26 

 27 

WHEREAS, the expenditure of not more than seven hundred dollars ($700.00) for the 28 

purchase of one (1) Hero Net Gun, is pursuant to federal and state forfeiture guidelines. 29 

 30 

 31 

 NOW THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION 32 

OF THE VILLAGE OF BISCAYNE PARK, FLORIDA: 33 

 34 

Section 1. The foregoing "WHEREAS" clauses are true and correct and hereby 35 

ratified and confirmed by the Village Commission. 36 

 37 

Section 2. That the Chief of Police is authorized to purchase one (1) Hero Net Gun, 38 

or its equivalent, in an amount not to exceed seven hundred dollars ($700.00) utilizing Police 39 

Forfeiture Funds. 40 

 41 

Section 3. This Resolution shall become effective upon adoption.  42 

 43 

PASSED AND ADOPTED this ____ day of __________________, 2014. 44 

 45 
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 2 

        3 

       The foregoing resolution upon being  4 

       put to a vote, the vote was as follows: 5 
 6 

_____________________________________ Mayor Coviello: _____ 7 

David Coviello, Mayor    Vice Mayor Watts: _____ 8 

       Commissioner Anderson: _____  9 

Attest:       Commissioner Jonas: _____  10 

       Commissioner Ross: _____ 11 

 12 

______________________________________ 13 

Maria C. Camara, Village Clerk 14 

 15 

 16 

Approved as to form: 17 

 18 

 19 

 20 

______________________________________ 21 

Village Attorney 22 

 23 
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Background 

In September 2013, Recreation Advisory Board member, Moses Shumow, resigned.  
Walter Pettis, has expressed interest in serving on this board, and for the past couple 
of months, Mr. Pettis has attended the Recreation Advisory Board meetings and he 
has indicated his willingness to be appointed to it.   

Fiscal/Budget Impact 

None.   

Staff Recommendation   

Approval of Resolution 2014-07 

Attachments 

Resolution 2014-07 

Village Commission Meeting Date:  January 7, 2014 
  
Subject:    Resolution 2014-07 
  
Prepared By:   Vice Mayor Barbara Watts 
  
Sponsored By:   Commissioner Watts 
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 2 

RESOLUTION NO. 2014-07 3 

 4 

A RESOLUTION OF THE VILLAGE 5 

COMMISSION OF THE VILLAGE OF 6 

BISCAYNE PARK, FLORIDA, 7 

RATIFYING THE APPOINTMENT OF 8 

WALTER PETTIS TO THE RECREATION 9 

ADVISORY BOARD; PROVIDING FOR 10 

AN EFFECTIVE DATE 11 
  12 
 13 
 WHEREAS the Village of Biscayne Park has established certain advisory boards, each 14 

consisting of five members, each appointed by a Commissioner, and alternates as deemed 15 

necessary, including the Recreation Advisory Board; and 16 

 17 

 WHEREAS the Recreation Advisory Board’s primary duty and responsibility is to 18 

promote recreation, cultural, arts, athletics, community activities and special events, as well as 19 

assist in the development of sponsorship of these activities; and to make recommendations 20 

concerning the operation of the Village parks, playgrounds, undeveloped park lands and 21 

recreational programs to the Commission; and 22 

 23 

 WHEREAS, due to the resignation of a board member, the Recreation Advisory Board 24 

is in need of a replacement to insure quorum is met and meetings take place on a regular basis; 25 

and 26 

 27 

 WHEREAS, resident Walter Pettis, after having attended several meetings of the 28 

Recreation Advisory Board, has expressed an interest and desire to serve on the Board. 29 

 30 

 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION 31 

OF THE VILLAGE OF BISCAYNE PARK, FLORIDA 32 

 33 

Section 1. The foregoing "WHEREAS" clauses are true and correct and hereby 34 

ratified and confirmed by the Village Commission. 35 

 36 

Section 2. That Walter Pettis be appointed to the Recreation Advisory Board. 37 

 38 
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Section 3. This Resolution shall become effective upon adoption. 1 

 2 

PASSED AND ADOPTED this ____ day of __________________, 2014. 3 

 4 

 5 

 6 

        7 

       The foregoing resolution upon being  8 

       put to a vote, the vote was as follows: 9 
 10 

_____________________________________ Mayor Coviello: _____ 11 

David Coviello, Mayor    Vice Mayor Watts: _____ 12 

       Commissioner Anderson: ____ 13 

Attest:       Commissioner Jonas: _____  14 

       Commissioner Ross: _____ 15 

 16 

______________________________________ 17 

Maria C. Camara, Village Clerk 18 

 19 

 20 

Approved as to form: 21 

 22 

 23 

 24 

______________________________________ 25 

Village Attorney 26 

 27 
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Background 
 
The purpose of this memorandum is to provide an explanation and rationale to the 
proposed purchase of the John Deere 3032E tractor with front end loader. The Public 
Works Department currently has a John Deere 790 tractor with front end loader that 
was purchased in 2002 for the sole purpose of removal and/or lifting of heavy items.   
Heavy items such as large tree limbs, heavy debris/trash or any lifting of heavy items 
that cannot be physically lifted by employees from any department such as Public 
Works, Sanitation, Parks and Recreation, and the Police Department.  This equipment 
is essential for any emergency such as a hurricane/storm that affects the Village and 
any routine trash/yard debris pickup that requires heavy lifting.   The John Deere 790 
tractor’s clutch has malfunctioned and does not allow it to shift gears. We have 
contacted several mechanics and repair shops but most state that they do not repair 
John Deere tractors. John Deere equipment requires repairs only by authorized dealers 
and all parts must be purchased from John Deere.   
 
We obtained three (3) estimates for a new John Deere 3032E tractor with front end 
loader attached.  The John Deere 3032E is the most comparable tractor to the John 

Village Commission Meeting Date: January 7, 2014  
  
Subject: Authorization for Tractor Purchase  
  
Prepared By: Candido Sosa-Cruz, Assistant to Village  

Manager/Public Services Director 
  
Sponsored By: Staff 
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Deere 790 which we currently have.  The lowest estimate was submitted by 
Burkhard’s Trac & Equipment, Inc.  This estimate is based on the state contract price 
and discount and is the lowest price in the state for this equipment.    
 
Fiscal/Budget Impact 
 
The Commission approved in the 2013-2014 budget the repair and maintenance of the 
John Deere 790 tractor, the Public Works Department budgeted $6,000.00 for repair of 
the John Deere 790 tractor in the current fiscal budget. 
 
The estimated cost to repair the 2002 John Deere 790 tractor is approximately 
$5,870.19 by Burkhard’s Tractor & Equipment, Inc.  
 
A lease purchase for a new John Deere 3032E tractor with front end loader is 
$17,992.19.  A 60 month term financing for this equipment is $332.20 per month 
(principal and interest) at a 4.25% interest rate ($398 annual in interest) with a $1.00 
pay off at the end of the term.    
 
Staff Recommendation  
 
Staff recommends approval of the request to purchase a new John Deere 3032E 
tractor.   
 
Attachments 

 Resolution 2014-08 
 Mears Motor Leasing Finance Sheet 
 Three (3) estimates for John Deere 3032E tractor and loader 
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 1 

 2 

RESOLUTION NO. 2014-08 3 

 4 
A RESOLUTION OF THE VILLAGE 5 

COMMISSION OF THE VILLAGE OF 6 

BISCAYNE PARK, FLORIDA, AUTHORIZING 7 

THE VILLAGE MANAGER TO EXECUTE THE 8 

LEASE AGREEMENT FOR A JOHN DEERE 9 

3032E TRACTOR FOR THE PUBLIC WORKS 10 

DEPARTMENT; PROVIDING FOR AN 11 

EFFECTIVE DATE 12 

 13 

WHEREAS, Public Works utilizes a tractor with a front end loader for the purpose of 14 

removal and lifting of large tree limbs, heavy debris/trash, or any other heavy items that cannot 15 

be physically lifted by employees; and,  16 

 17 

 WHEREAS, the tractor is an essential piece of equipment utilized by Public Works 18 

during normal operations, as well as for emergencies such as after a storm; and, 19 

 20 

 WHEREAS, the tractor currently used is in need of repair and quotes for service were 21 

requested, as well as the cost to purchase new; and, 22 

 23 
 WHEREAS, the tractor is listed on Florida State Contract which the Village will utilize 24 
to piggy back off of; and, 25 
 26 
 WHEREAS, a lease agreement has been negotiated with Mears Motor Leasing for a 27 
purchase cost of $17,992.19 at an interest rate of 4.25% for 60 payments at $332.20 per month; 28 
and, 29 
 30 
 WHEREAS, at the end of the 60 months, the vehicle can be purchased for a final 31 
balloon payment of $1.00 plus $150.00 administration fee; and, 32 
 33 
 WHEREAS, the Village Commission finds it to be in the best interests of the residents 34 
of the Village to authorize the Village Manager to execute the purchase agreement of one (1) 35 
John Deere 3032E Tractor for the Public Works Department. 36 
   37 

NOW THEREFORE BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 38 

VILLAGE OF BISCAYNE PARK, FLORIDA: 39 

 40 

 41 

 Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 42 

being true and correct and hereby made a specific part of this Resolution upon adoption hereof. 43 

 44 

 Section 2. The Mayor and Commission of the Village of Biscayne Park, Florida, 45 

hereby authorize the Village Manager to execute the lease agreement with Bancorp Bank for 46 

one (1) John Deere 3032E Tractor for the Public Works Department. 47 

 48 
 Section 3. This Resolution shall become effective upon adoption. 49 

 50 



Resolution No. 2014-08 
Page 2 of 2 

 1 

 2 

PASSED AND ADOPTED this ____ day of __________________, 2014. 3 

        4 

       The foregoing resolution upon being  5 

       put to a vote, the vote was as follows: 6 
 7 

_____________________________________ Mayor Coviello: _____ 8 

David Coviello, Mayor    Vice Mayor Watts: _____ 9 

       Commissioner Anderson: _____  10 

Attest:       Commissioner Jonas: _____  11 

       Commissioner Ross: _____ 12 

 13 

______________________________________ 14 

Maria C. Camara, Village Clerk 15 

 16 

 17 

Approved as to form: 18 

 19 

 20 

 21 

______________________________________ 22 

Village Attorney 23 

 24 

 25 
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Background 
 
The purpose of this memorandum is to provide an explanation and rationale to the 
proposed Request For Proposal (RFP) for solid waste collection services.  Currently, 
the Village of Biscayne Park provides a municipal based solid waste collection service, 
and a contractor provided curbside recycling program.  The Village services 1,298 
residents detailed as follows: 
 

 850 single family residences 
 211 duplexes (422 residences) 
 3 tri-plexes (9 residences) 
 1 five-plex (5 residences) 

 
These 1,298 residences are provided the following services: 
 

 Twice a week pick up of garbage (residents are not required to place their 
containers out on the curb for pick up) 

Village Commission Meeting Date: January 7, 2014  
  
Subject: RFP – Solid Waste Services for the 

Village of Biscayne Park 
  
Prepared By: Candido Sosa-Cruz, Assistant to Village  

Manager/Public Services Director 
  
Sponsored By: Staff 
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 Once a week pick up of trash and yard waste (vegetative waste).  Residents 

place either their container or pile out on the curb for pick up.   
 Once a week pick up of recyclable materials.  Residents place their contractor 

provided bin(s) on the curb for pick up.   
 
Per Village Ordinance, each residential unit shall have a sufficient number of garbage 
cans or approved containers, not to exceed forty (40) gallons in capacity, to 
accommodate all garbage, leaves, and grass cuttings.  
 
The current schedule for twice a week pick up of garbage is: 

 One half of the Village is picked up on Mondays and Thursdays 
 One half of the Village is picked up on Tuesdays and Fridays 

 
The current schedule for once a week trash and yard waste service is based on five 
zones, with services provided for a zone on each day of the week.  
 
The current schedule for once a week pick up of recyclable materials is Wednesdays 
for the entire Village.   
 
Per Village Ordinance, non-residential use sites and multi-family assessed properties 
with six (6) or more units on a site are required to contact with a Miami-Dade County 
approved contractor.  Within the Village, there are: 

 One (1) non-residential use site 
 Two (2) twelve-unit buildings 

 
The Village’s current solid waste management fee assessment is $572.00 per 
residential unit.  At this rate, our Sanitation Division cannot afford to replace any of 
their sanitation trucks.  The current sanitation fleet is comprised of three (3) sanitation 
trucks from 2001, 2003, and 2007.  Due to the age of our sanitation trucks, increase 
in repair and maintenance costs will only continue to increase yearly.  This fiscal year, 
the repair and maintenance line item in the sanitation budget is expected to surpass 
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the amount budgeted.  Such increases are not unexpected as aging trucks require 
more maintenance and will have operational challenges the longer it ages.  Some of 
our older sanitation trucks in the fleet have outlived their useful life expectancy.        
 
Fiscal/Budget Impact 
 
Staff has performed a cursory budget projection for the two options listed below.   
 
The risks associated with continuing operation of outdated sanitation trucks will have a 
major impact on the costs of operations of sanitation services provided by the Village 
of Biscayne Park and the overall safety of the operation of the sanitation fleet.  We 
believe only two viable options exist to deal with these issues:  
 
Option #1:  Given our analysis may have some variability as we cannot specifically 
predict the costs of fuel or major equipment repairs.  However, the greatest impact to 
the solid waste sanitation fee is equipment replacement.  To cover the financing costs 
for the purchase of two (2) sanitation trucks the solid waste sanitation fee will 
increase.  The new solid waste sanitation fee would need to be significantly increased 
to accommodate the operations of the department and expected rise in healthcare 
costs to the Village.  At this increased rate, the benefits to the Village would be as 
follows: 
 

 Two (2) new 2014 sanitation trucks 
 Lower repair and maintenance costs 
 No fluids/garbage leaking from the trucks 
 Same level of service as before 

 
 
Option #2:  Outsourcing the solid waste collection services.  By outsourcing these 
services, the collection of garbage and trash could be done more efficiently by 
possible privatization of all sanitation services within the Village; as is currently done 
with recycle trash.  Many communities have found that outsourcing has a number of 
benefits: 
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 Create a contract that mirrors the level of service currently provided 

 
 The need to take on long term debt for the continued purchase of equipment 

is eliminated 
 The potential budget impact from unexpected major failure of equipment is 

eliminated 
 Yearly costs can be fixed and fees set and variables that could cause 

unexpected increases in operational costs can be eliminated 
 Village can create a road repair and drainage impact fund with the excess 

fees 
 
In proposing to outsource the solid waste collection services, staff has conducted 
research and cost comparison of neighboring municipalities.  Initial budget projections 
have demonstrated that the solid waste sanitation fee can remain the same while 
creating a revenue stream to the Village for the repair of the Village roads and to 
immediately start with a Storm Drainage and Road Master Plans.   
 
Staff Recommendation  
 
Staff recommends that the Village Commission authorizes the RFP to allow for a cost 
and service analysis between the two options listed above.  
 
Attachments 

 Solid Waste Collection Services RFP  
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RFP NO: 2014-01 

 

January 13, 2014 

 

The Village of Biscayne Park, Florida, hereinafter referred to as VILLAGE, will receive sealed 

Proposals at the office of the Village Clerk, 640 NE 114
th

 Street, Biscayne Park, Florida  33161, 

for furnishing the services described below: 

 

SOLID WASTE COLLECTION SERVICES 

 (EXCLUSIVE VILLAGEWIDE FRANCHISE) 

 

Sealed Proposals must be received and time stamped in by the Village Clerk, either by mail or 

hand delivery, no later than 5:00 p.m. local time on Thursday, February 13, 2014.  A public 

opening will take place at 10:00am at the Ed Burke Recreation Center, 11400 NE 9
th

 Court, 

Biscayne Park, Florida  33161 on Friday, February 14, 2014.  Any Proposals received after 5:00 

p.m. local time on said date will not be accepted under any circumstances.  Any uncertainty 

regarding the time a Proposal is received will be resolved against the Contractor. 

 

Proposals are subject to the attached Standard Terms and Conditions contained in the 

Instructions to Contractors. 

 

VILLAGE reserves the right to reject any or all Proposals, to waive any informalities or 

irregularities in any Proposals received, to re-advertise for Proposals, to award in whole or in 

part to one or more Contractor's, or take any other such actions that may be deemed to be in the 

best interests of the VILLAGE. 

 

Heidi Shafran, Village Manager
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I.  MANDATORY PRE-PROPOSAL CONFERENCE 

 

A Mandatory Pre-Proposal Conference will be held on Tuesday, January 28, 2014, at 10:00 a.m. 

at the Ed Burke Recreation Center, 11400 NE 9
th

 Court, Biscayne Park, Florida  33161.  The 

purpose of the Pre-Proposal Conference is to discuss the contents of this Request for Proposals 

and Contractor's inquiries. 

 

II.   SCOPE OF SERVICES 

 

The scope of services and other relevant information is described in detail in Attachment “A”.  

The VILLAGE is seeking an Exclusive Franchise Agreement between the Village of Biscayne 

Park, FL and Contractor for Collection of Solid Waste and Recyclable Materials.   

 

III.   PROPOSAL SUBMISSION ELEMENTS 

 

1. Firm Qualifications 

 

This Section of the Proposal should give a description of the Contractor’s firm, including the 

size, range of activities, etc.  Particular emphasis should be given as to how the Contractor’s 

firm-wide experience and expertise in the area of solid waste collection services will be brought 

to bear on the proposed work for the VILLAGE. 

 

Qualified Contractors shall be established providers of the services requested by the VILLAGE 

with adequate equipment and personnel to provide the services.  Contractors must currently have 

a minimum of five (5) years of continuous experience with similar projects servicing a minimum 

of three (3) Florida communities.  For the purposes of this RFP, a “similar project” means a 

project where the Contractor entered into an exclusive franchise agreement or a similar exclusive 

contractual arrangement and collected Garbage, Yard Trash, and Recyclable Materials at 

Curbside.  The Contractor must hold a current Miami-Dade County license or permit to collect 

solid waste.  If the Contractor cannot satisfy these requirements for similar projects, the 

VILLAGE may reject the proposal, based on the grounds that the Contractor is not qualified. 

 

Provide a list and description of all similar contracts for this service within the past 5 years.  For 

each similar project, the Contractor shall state whether the Contractor provided manual 

collection service or automated collection service.  For similar projects involving automated 

collection service, the Contractor shall identify the approximate number of Garbage Carts and 

Recycling Carts that were distributed by the Contractor. For each engagement listed, include the 

name and telephone number of a representative for whom the engagement was undertaken who 

can verify satisfactory performance.   

 

Provide a list of all solid waste collection contracts of the Contractor that were not renewed 

within the State of Florida during the last ten (10) years (i.e., on or after January 1, 2003).  For 

each such contract, provide the name of the governmental entity, the name and telephone number 

of a governmental employee who is familiar with the governmental entity’s decision to not 
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renew, and a statement of the reasons why the contract was not renewed (e.g., the contract was 

subject to bidding and we were not the low bidder).   

 

Each Contractor must demonstrate its competencies in the areas of customer service, quality 

control, fleet maintenance and replacement, and customer billing and related financial 

administration.  Village of Biscayne Park personnel may inspect facilities, contact the 

Contractor’s customers, and take other steps to determine whether the Contractor actually has 

adequate equipment, repair facilities and personnel to satisfy the requirements of this Request for 

Proposals.  The Village of Biscayne Park shall be the sole judge in determining the Contractor’s 

qualifications. 

 

2. Management Staff and Operations Plan 

 

The Contractor’s approach to the management of the Village’s project must be detailed in this 

element of the Proposal.  A reporting structure shall be provided, along with the special 

responsibilities of each delineated position.  In addition, the Contractor must provide its 

proposed staffing plan. 

 

This element must identify the Contractor’s primary contact person for the VILLAGE’ work, 

plus the supervisory personnel who will work on the project.  Resumes of all management 

personnel should be provided with emphasis being given to their experience with similar work.  

If resumes are not available at the time the proposal is submitted, the Contractor should provide a 

listing of the qualifications (e.g., education, experience, training, etc.) that will be required of the 

individual in that position. 

 

Each Contractor shall submit a general plan describing how the Contractor will initiate its work 

in compliance with the schedule contained in Attachment “A”.  

 

Each Contractor shall submit a general operations plan that describes how the Contractor will 

comply with the requirements in Attachment “A”.  The operations plan shall include a general 

description of the proposed equipment, level of staffing, and method of operation that will be 

used. 

 

Contractor is to address whether they will be able to hire Village employees and address the 

possibility of purchasing Village equipment, not limited to trucks. 

 

3. Standards for Quality Performance 

 

This element of the proposal must describe the Contractor’s plans and methodology for meeting 

the customer service and performance requirements set forth in Attachment “A”.  In this element, 

the Contractor should describe the methods and practices will be used to meet the VILLAGE’s 

standards, including any general initiatives that are used by the Contractor to improve quality on 

a daily basis and any examples of the positive results achieved by the Contractor. 

 

4. Specifications for Carts 
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Each Contractor must specify the carts it proposes to use consistent with the Solid Waste 

Collection options outlined in Attachment “A”.   

 

 

5. Litigation and Enforcement Proceedings 

 

Each Contractor shall identify and describe all lawsuits (if any) between the Contractor and a 

governmental entity within the last five (5) years (i.e., on or after January 1, 2008) concerning a 

solid waste collection contract between the Contractor and the governmental entity.  Identify the 

court where the lawsuit was filed, provide the case number, and describe the status of the case.   

 

Provide a list of all contracts or franchises with governmental entities for waste collection 

services where, during the past five (5) years, the Contractor paid fines, administrative charges, 

liquidated damages, or similar fees that exceeded a total of Ten Thousand Dollars ($10,000).  For 

each contract, provide a contact name and telephone number, and a brief description of the 

events or issues that resulted in these payments. 

 

The Contractor shall provide a list of all cases within the last five (5) years involving allegations 

or determinations by the United States Environmental Protection Agency, the Florida 

Department of Environmental Protection or other federal, state or local environmental agencies 

that the Contractor’s solid waste collection activities resulted in a violation of any applicable 

law.  The Contractor shall summarize the relevant allegations and describe the outcome or 

projected outcome of the case.   

 

The Contractor must identify and provide a summary of all criminal convictions and indictments 

of the Contractor and its officers, managers, directors, majority shareholders, and key personnel 

from January 1, 2003 to the present.   

 

6. Costs for the Contractor’s Services 

 

Each Contractor shall complete and submit a Proposal Form that addresses the costs for all for 

Solid Waste Collection Services, which includes the cost forms (Sample Bid Form attached).  

Each Contractor shall provide its firm, fixed cost proposal for providing all of the services, 

materials, etc., required pursuant to this RFP and the Agreement.  This proposal form shall be 

signed by an authorized company representative, dated and returned with the proposal.  The costs 

shall reference which/each option is being proposed.  The costs shall also address supplemental 

and oversized collection pickups. 

 

IV.  PROPOSAL COPIES 

 

Submission of one (1)  original (please mark original), six (6) copies and one (1) electronic copy 

(CD or flash/thumb drive) of the proposal should be made to the Village of Biscayne Park, 

Florida 640 NE 114
th

 Street, Biscayne Park, Florida  33161, to the attention of Ms. Maria 

Camara, Village Clerk. 
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V.  GENERAL CONDITIONS AND INSTRUCTIONS TO CONTRACTORS 
 

1. Proposal Submission   

 

The original and six (6) copies of the proposal shall be submitted in a sealed envelope on which 

shall be shown the name of the contractor, proposal opening date, and name and proposal 

number.  By submitting a proposal, the contractor declares that he/she understands and agrees 

that these proposals, specifications, provisions, terms and conditions of same, shall become a 

valid contract between the Village of Biscayne Park and the undersigned upon Notice of Award 

of contract in writing and/or issuance of an Agreement by the Village of Biscayne Park. 

 

2. Proposal Content 

 

1. Price Proposal:   

 

a. Collection Services:  Includes the contractor’s price to provide scheduled 

collection services based on multiple pre-defined collection services (refer 

to Scope of Service section), and/or an alternate scheduled collection 

service based on their experience and best practices; with delivery to a 

designated disposal facility.  (Sample Bid Form provided for pricing 

consistency between proposals.) 

 

b. Bulk Trash:  Includes the contractor’s price to provide bulk trash 

collection and unscheduled (pick-ups requested by the Village or resident) 

collection of illegal waste, (price is negotiable on a case-by-case basis) as 

required in this RFP, and delivery to a designated facility.  (Sample Bid 

Form provided for pricing consistency between proposals.) 

 

2. Customer Service and Operations Plan: 

 

a. The contractor shall provide a comprehensive description of its approach 

to phasing in the new contract.  The contractor shall explain how they will 

meet each of the minimum requirements for transitioning as defined in the 

specifications.  Contractors shall also describe how it will ensure a smooth 

transition to the implementation of a new Solid Waste Collection and 

Disposal Service so that the inconvenience to the customer is minimized, 

including proposed rates for extra and replacement roll-out cans. 

 

b. Quality Control Plan:  The contractor shall provide a comprehensive 

description of its proposed quality control program.  The description shall 

include as a minimum, the quality control organization and authority, the 

contractor’s overview of the tasks to be inspected, reports and methods of 

inspections.  Describe in detail how you will monitor the Quality 

Assurance assessment. 
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c. Customer Service/Complaint Plan:  The contractor shall provide a 

comprehensive description of its customer service and complaint plan.  

Describe your customer service office operations and how it will be 

staffed.  Describe what actions will be taken to prevent complaints and 

increase the quality of customer service. 

 

d. Community Involvement Efforts:  Describe to what extent you 

participated in at least three (3) specific communities, if available, with a 

customer base the size of the Village of Biscayne Park, or larger.  

Describe in detail what your company is providing without cost to assist 

communities in which you currently work with quality of service such as: 

 

 Educational and informative workshops / literature on 

recycling and composing 

 Pet waste control 

 Community and Resident Crime Watch coordination with local 

police 

 Neighborhood relations 

 

e. Operations Plan:  The contractor shall provide as a minimum a 

comprehensive description of its operations, logistics management plan, 

and the proposed organizational structure.  Include as a minimum a 

description of the operational and maintenance facilities in proximity of 

the service areas and a proposed organizational chart for the service areas.  

The operation plan must include a response strategy for the emergency 

bulk trash/waste pick-up and disposal outside the regular scope of services 

and if requested by the Village. 

 

f. Equipment and Plan:  The contractor shall provide a comprehensive 

description of its existing equipment for this RFP.  Include as a minimum 

a description of existing equipment in your fleet that has the capability to 

collect solid waste, yard and wood waste, and special service pick-ups, a 

brief description of any new technological equipment that may be used to 

reduce collection costs to the Village of Biscayne Park residents. 

 

3. Experience and References 

 

Contractor must submit evidence of a minimum of five (5) years satisfactory 

experience in South Florida, with at least three (3) municipal residential and 

commercial accounts.  The municipal accounts should be as large or larger than 

Biscayne Park.  At a minimum, contractor must include the following information 

in order to comply with this section: 

 

 Name and address 

 Contact name and title, phone number an e-mail address 
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 Number of single-family units serviced under the exclusive 

contract 

 Number of years contractor has serviced the contract 

 

4. Financial Stability and Resources 

 

Contractor must submit proof of financial stability and resources such that 

contractor clearly demonstrates that it has sufficient equipment, capital, labor, and 

other resources necessary to perform the scope of work without delay from the 

inception of the contract and throughout the entire term and subsequent potential 

renewal terms. 

 

VI.  ADDENDA, ADDITIONAL INFORMATION 

 

At the pre-proposal conference, any Person may request the VILLAGE to make changes to the 

RFP and the Agreement.  The VILLAGE’s representatives will attempt to provide an informal 

(non-binding) response to any requests that are presented to the VILLAGE during the pre-

proposal conference.  If any person wishes to receive the County’s formal (binding) response to a 

request for a change to the RFP or Agreement, they must submit their request to the Village 

Clerk in writing on or before January 27, 2014, at 2:00 p.m. (E.S.T.).  Any requests received 

after that date and time may be rejected.   

 

The VILLAGE, in its sole discretion, shall determine whether to grant or deny a request for a 

change to the RFP or the Agreement.  If the VILLAGE decides to revise the RFP or Agreement, 

the County shall issue a written addendum to the RFP before the deadline for submitting 

proposals.     

 

Any addenda, and the VILLAGE’s written answers to written questions from Contractors, shall 

become part of this Request for Proposals.   

 

No negotiations, decisions or actions shall be initiated or executed by the Contractor as a result 

of any discussions with any VILLAGE employee.  Only those communications which are in 

writing from the Village Clerk may be considered as a duly authorized communication from the 

VILLAGE.  Similarly, only communications from Contractors that are signed and in writing will 

be recognized by the VILLAGE as duly authorized expressions on behalf of a Contractor. 

 

VII. INSURANCE 

 

PLEASE HAVE YOUR INSURANCE REPRESENTATIVE CAREFULLY REVIEW THE 

INSURANCE COVERAGES AND CONDITIONS DESCRIBED IN BELOW PRIOR TO 

SUBMITTING YOUR PROPOSAL TO ENSURE COMPLIANCE WITH THE INSURANCE 

REQUIREMENTS.   

 

Each proposal must include a letter or other appropriate documentation from a qualified 

insurance company, confirming that the company will provide the insurance required pursuant to 

the following: 
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1. CONTRACTOR’S INSURANCE 

The Contractor shall provide and maintain, on a primary basis and at its sole expense, at all times 

after the Effective Date until this Agreement expires or is terminated, policies of insurance that 

insure the Contactor against any and all claims, demands, or causes of action for injuries 

received or damages to people or property relating to the Contractor’s acts and omissions.  At a 

minimum, the Contractor shall maintain at all times the following insurance coverage, with the 

limits and endorsements described herein.  The requirements contained herein, as well as the 

VILLAGE’s review or acceptance of insurance maintained by the Contractor, is not intended to 

and shall not in any manner limit or qualify the liabilities or obligations assumed by Contractor. 

 

2. COMMERCIAL GENERAL LIABILITY 

 

Contractor shall maintain Commercial General Liability with the following minimum limits and 

coverage:    

Each Occurrence/General Aggregate   $1,000,000/$2,000,000 

Products – Completed Operations    $2,000,000 

Personal and Adv. Injury    $1,000,000 

Fire Damage      $     50,000 

Medical Expense     $       5,000 

Contractual Liability     Included 

 

The General Liability insurance form shall be no more restrictive than the latest edition of the 

Occurrence Form Commercial General Liability policy (CG 00 01) of the Insurance Services 

Office or equivalent, without restrictive endorsements.  Coverage shall not contain any 

endorsement(s) excluding nor limiting Products/Completed Operations, Contractual Liability or 

Cross Liability.  The coverage shall include:  (1) Bodily Injury and Property Damage; (2) 

Premises and Operations; (3) Independent Contractors; (4) Products and Completed Operations; 

(5) Broad Form or equivalent Contractual Coverage applicable to the scope of services and 

specifically confirming the indemnification and hold harmless provisions herein; (6) Broad Form 

or equivalent Property Damage Coverage; and (7) Personal Injury Coverage with employment 

and contractual exclusions removed and deleted. 

 

3. BUSINESS AUTOMOBILE LIABILITY 

 

Contractor shall maintain Business Automobile Liability at a limit of liability not less than 

$1,000,000 Combined Single Limit / Each Accident.   Coverage shall include liability for 

Owned, Non-Owned & Hired automobiles.   

 

Contractor shall maintain Pollution Liability at a minimum limit not less than $1,000,000 Each 

Occurrence / $2,000,000 Aggregate including all sudden and non-sudden events. 

 

4. EXCESS LIABILITY 
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Contractor shall maintain Excess Liability at a limit of liability not less than $5,000,000 Each 

Occurrence / $5,000,000 Aggregate. Contractor shall include each required policy herein as an 

underlying policy on the Excess Liability.  Contractor shall endorse the VILLAGE as an 

“Additional Insured” on the Umbrella or Excess Liability, unless the Certificate of Insurance 

states the Excess Liability provides coverage on a “True Following-Form” basis.  This liability 

may be satisfied by Umbrella Liability form, and the limit may be satisfied by multiple layers of 

coverage. 

 

 

 

5. WORKER’S COMPENSATION INSURANCE & EMPLOYER’S LIABILITY 

 

Contractor shall maintain Worker’s Compensation Insurance & Employers Liability in 

accordance with Chapter 440, Florida Statutes. Contractor shall maintain Employers’ Liability 

Limits not less than $1,000,000 Each Accident, $1,000,000 Disease Each Employee, and 

$1,000,000 Disease Policy Limit. 

 

6. ADDITIONAL INSURED ENDORSEMENTS 

 

Contractor shall endorse its insurance with the VILLAGE as an Additional Insured as follows:  

(1) for the Commercial General Liability, the Contractor shall endorse the VILLAGE with either 

a CG 2026 Additional Insured – Designated Person or Organization endorsement or CG 2010 

Additional Insured – Owners, Lessees, or Contractors – Scheduled Person or Organization 

endorsement, or similar endorsement; (2) for the Business Automobile Liability, the Contractor 

shall endorse the VILLAGE with a CA 2048 – Designated Insured, or similar endorsement; (3) 

for the Pollution Liability, the Contractor shall endorse the VILLAGE with the standard 

Additional Insured endorsement filed by the insurer for use in the State of Florida; and (4) for the 

Excess Liability, the Contractor shall endorse the VILLAGE as an "Additional Insured" on the 

Umbrella or Excess Liability, unless the policy provides coverage to the underlying policies on a 

"True Following-Form" basis.  The Additional Insured shall read "VILLAGE, a political 

subdivision of the State of Florida, and the Commission of VILLAGE Commissioners,” for all 

endorsements. These endorsements shall specifically state that the coverage afforded by the 

endorsement shall be provided on a primary and non-contributory endorsement.  This primary 

and non-contributory language can be included in the additional insured endorsement, can be 

provided in a separate stand-alone endorsement, or this language can be included in the actual 

liability coverage form for the line of insurance coverage that is being evidenced to the 

VILLAGE.  A copy of any endorsement issued to extend coverage to the VILLAGE must be 

provided when evidencing insurance to the VILLAGE. 

 

7. WAIVER OF SUBROGATION 

 

Contractor agrees to a Waiver of Subrogation for each policy required herein.  When required by 

the insurer, or should a policy condition not permit Contractor to enter into an pre-loss agreement 

to waive subrogation without an endorsement, then Contractor agrees to notify the insurer and 

request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, 

or its equivalent.  This Waiver of Subrogation requirement shall not apply to any policy that 
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includes a condition specifically prohibiting such an endorsement, or voids coverage should 

Contractor enter into such an agreement on a pre-loss basis.  A copy of any endorsement issued 

to extend coverage to the VILLAGE must be provided when evidencing insurance to the 

VILLAGE. 

 

8. CERTIFICATE(S) OF INSURANCE 

 

At least ten (10) Days prior to the Commencement Date, Contractor shall provide VILLAGE a 

Certificate of Insurance evidencing that all coverages, limits, deductibles, self-insured retentions 

and endorsements required herein are maintained and in full force and effect.  Said Certificate of 

Insurance shall provide for a minimum of thirty (30) days prior written notice to the VILLAGE 

of any cancellation, material change in coverage, or non-renewal of coverage.   The Contractor 

shall ensure that such notice is provided to the VILLAGE.  The Certificate of Insurance shall 

identify the VILLAGE’s RFP No. 13-06 in the Description of Operations section of the 

Certificate.  The Certificate Holder shall be identified as:  

    Village of Biscayne Park 

    Village Manager 

    640 NE 114
th

 Street 

    Biscayne Park, Florida  33161 

 

The Certificates of Insurance shall evidence a waiver of subrogation in favor of the VILLAGE, 

that coverage shall be primary and noncontributory, and that each policy includes a Cross 

Liability or Severability of Interests provision, with no requirement for premium payments by 

the VILLAGE.  The Certificate of Insurance shall be provided to the VILLAGE Manager, at the 

address provided above. 

 

9. DEDUCTIBLES, SELF-INSURED RETENTIONS, AND SUPPLEMENTAL 

 COVERAGE 

 

Contractor shall be fully and solely responsible for any costs or expenses as a result of a 

coverage deductible, coinsurance penalty, or self-insured retention. When a self-insured retention 

or deductible exceeds Two Hundred Fifty Thousand Dollars ($250,000) for any of the foregoing 

required policies, the VILLAGE reserves the right, but not the obligation, to review and request a 

copy of the Contractor's most recent annual report or audited financial statements to determine 

the reasonability of the retention levels, based on the financial capacity of Contractor.  All self-

insured retentions shall appear on the Certificate of Insurance and shall be subject to the 

VILLAGE’s approval.  At the VILLAGE’s option, the Contractor may be required to reduce or 

eliminate the self-insured retentions, or the Contractor shall be required to procure a bond 

guaranteeing payment of losses and related claims expenses. 

 

The VILLAGE shall be exempt from, and in no way liable for, any sums of money that may 

represent a deductible or self-insured retention in any insurance policy.  The payment of such 

deductible or self-insured retention shall be the sole responsibility of the Contractor and any 

subcontractor providing the insurance. 
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For policies written on a “Claims-Made” basis, Contractor shall maintain a Retroactive Date 

prior to or equal to the Effective Date of this Agreement. In the event the policy is canceled, non- 

renewed, switched to an Occurrence Form, retroactive date advanced, or any other event triggers 

the right to purchase a Supplemental Extended Reporting Period (SERP) coverage during the 

term of this Agreement, Contractor agrees to purchase a SERP with a minimum reporting period 

not less than two (2) years. The requirement to purchase a SERP shall not relieve Contractor of 

the obligation to provide replacement coverage. 

 

10. RIGHT TO REVISE OR REJECT 

 

The VILLAGE reserves the right, but not the obligation, to reject any insurance policies that fail 

to meet the criteria stated herein. Additionally, the VILLAGE reserves the right, but not the 

obligation, to review or reject any insurer providing coverage due to its poor financial condition 

or failure to operate in compliance with Applicable Laws.  Neither the VILLAGE’s approval of 

any insurance provided by the Contractor or a subcontractor, nor the VILLAGE’s failure to 

disapprove such insurance, shall relieve the Contractor or a subcontractor of any part or all of its 

responsibility for any liability, damages, or accidents, as set forth herein. 

 

11. MINIMUM REQUIREMENTS FOR INSURANCE COMPANIES 

 

All of the insurance provided by the Contractor pursuant to this Agreement shall be issued by an 

insurance company or companies authorized and licensed to do business in the State of Florida 

with a minimum rating of B+ to A+ in accordance with the latest edition of A.M. Best’s 

Insurance Guide.  Additionally, the Financial Category Size must be VI or greater. 

 

12. OTHER INSURANCE REQUIREMENTS 

 

At its option, the VILLAGE may allow the Contractor to be self-insured for one or more lines of 

coverage.  In such circumstances, the Contractor shall be required to demonstrate to the 

satisfaction of the VILLAGE that the Contractor has adequate financial resources to defend and 

cover all claims in the amounts and categories required by the VILLAGE. 

 

The Contractor shall immediately advise the VILLAGE of actual or potential litigation that will 

reduce the coverage provided to the VILLAGE. 

 

An insurer shall have no right of recovery against the VILLAGE.  The required insurance 

policies shall protect the Contractor and the VILLAGE, and they shall be the primary coverage 

for any losses covered by the policies.  The Contractor shall confirm that any company issuing 

insurance pursuant to this Agreement agrees it has no recourse against the VILLAGE for 

payment of premiums or assessments in any form for such insurance. 

 

The Contractor shall be responsible for all of its subcontractors (if any) and their insurance.  

Each subcontractor shall provide certificates of insurance to the Contractor that demonstrates 

coverage and terms in compliance with the requirements applicable to the Contractor. 
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Neither approval by the VILLAGE of any insurance supplied by the Contractor or a 

subcontractor, nor a failure to disapprove such insurance, shall relieve the Contractor or any 

subcontractor of their responsibility for liability, damages, and accidents as set forth herein. 

 

Each Occurrence/General Aggregate   $1,000,000/$2,000,000 

Products – Completed Operations    $2,000,000 

Personal and Adv. Injury    $1,000,000 

Fire Damage      $     50,000 

Medical Expense     $       5,000 

Contractual Liability     Included 

 

The General Liability insurance form shall be no more restrictive than the latest edition of the 

Occurrence Form Commercial General Liability policy (CG 00 01) of the Insurance Services 

Office or equivalent, without restrictive endorsements.  Coverage shall not contain any 

endorsement(s) excluding nor limiting Products/Completed Operations, Contractual Liability or 

Cross Liability.  The coverage shall include:  (1) Bodily Injury and Property Damage; (2) 

Premises and Operations; (3) Independent Contractors; (4) Products and Completed Operations; 

(5) Broad Form or equivalent Contractual Coverage applicable to the Agreement and specifically 

confirming the indemnification and hold harmless provisions in the Agreement; (6) Broad Form 

or equivalent Property Damage Coverage; and (7) Personal Injury Coverage with employment 

and contractual exclusions removed and deleted. 

 

13. BUSINESS AUTOMOBILE LIABILITY 

 

Contractor shall maintain Business Automobile Liability at a limit of liability not less than 

$1,000,000 Combined Single Limit / Each Accident.  Coverage shall include liability for Owned, 

Non-Owned & Hired automobiles. 

 

14. POLLUTION LIABILITY 

 

Contractor shall maintain Pollution Liability at a minimum limit not less than $1,000,000 Each 

Occurrence / $2,000,000 Aggregate including all sudden and non-sudden events. 

 

VIII.   EVALUATION OF PROPOSALS 

 

Evaluation Method and Criteria 

 

Proposals will be evaluated in accordance with weighted criteria listed below: 

 

   WEIGHTS 
Cost Proposal 40% 

Firm Qualifications, Capabilities, Financial 

  Condition & References      40% 

Quality Initiatives, Practices & Processes  20%  

TOTAL 100 
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These weighted criteria are provided to assist the contractors in the allocation of their time and 

efforts during the submission process.  The criteria also guide the Evaluation Committee during 

the short-listing and final ranking of contractors by establishing a general frame work for those 

deliberations.  Each Evaluation Committee Member will rank contractors in order of preference 

for both the short list voting process and the final ranking of short listed contractors.  (Example:  

If five (5) proposals are received, each Evaluation Committee Voting Member will submit a 

voting form with a number of one (1) through five (5) next to each contractor’s name in order to 

establish a short list of contractors.). 

 

Short listed contractors will be selected for an interview with the Evaluation Committee.  A final 

ranking of short listed contractors will then be performed by the voting members of the 

Evaluation Committee using the same process as described above.  The Evaluation Committee 

will present its recommendation to the Village Commission for approval and award of the 

contract. 

 

As the best interests of the VILLAGE may require, the VILLAGE reserves its right to reject any 

and all proposals or waive any minor irregularity or technicality in the proposals received.   

 

IX.  SCHEDULE OF EVENTS 

 

The schedule of events, relative to the procurement shall be as follows: 

 

Event Date Time 

Issuance of Request for Proposal (RFP) No. 2014-01 Monday, January 13, 2014   

Mandatory Pre-Proposal Conference Wednesday, January 22, 2014 10:00am 

Deadline to submit questions to the Village Monday, January 27, 2014 5:00pm 

Deadline for Village to respond to questions Friday, January 31, 2014 5:00pm 

Deadline to submit proposals for RFP 2014-01 Thursday, February 13, 2014 5:00pm 

Opening of proposals Friday, February 14, 2014 10:00am 

Proposal evaluations Thursday, February 20, 2014 2:00pm 

Resident Workshop #1 Saturday, March 1, 2014 10:00am 

Resident Workshop #2 Thursday, March 6, 2014 6:30pm 

Resolution authorizing the Village Manager to 

execute the contract with the awarded contractor to 

Village Commission for approval 

Tuesday, April 1, 2014 7:00pm 

Information to residents April-May 2014   

Set the annual waste fee assessment via Resolution Tuesday, May 6, 2014 7:00pm 

Commence service with awarded contractor Monday, June 2, 2014   

 

The VILLAGE reserves its right to modify or delay the scheduled dates. 

 

X.  SUMMARY OF DOCUMENTS TO BE SUBMITTED WITH PROPOSALS 

 

Samples of the following documents are attached and each document shall be executed by the 
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Contractor and included with the proposal: 

 

(a) Certified Resolution 

(b) Qualifications Statement 

(c) Non-Collusive Affidavit 

(d) Contractor’s Foreign (Non-Florida) Corporate Statement, if applicable 

(e) Proposal Security (Proposal Bond) 

(f) SAMPLE Bid Form 
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Attachment “A”:  Scope of Services 

 

SCOPE OF SERVICES TO BE PERFORMED BY CONTRACTOR 

 

The Village of Biscayne Park is looking for price proposals for each of the following options for 

solid waste collection services within the Village boundaries
1
: 

 

Solid Waste Collection Option No. 1: 

 

This option looks to provide the same service that Village residents currently receive (see 

attachment “1”), but reducing the number of days that a contractor will perform the work to only 

three (3) days during the week. 

 

 Twice a week pick up of garbage on Mondays and Thursdays for all Residences, Multiple 

Unit Residences, Non-Residential Use Sites, and Municipal owned buildings.  

Residences will provide their own container(s), not to exceed forty (40) gallons in 
1
capacity and will not be required to place their containers out on the curb for pick up.  

Multiple Unit Residences and Non-Residential Use Sites are to be provided a <define the 

size> dumpster by the contractor.   

 

 Once a week pick up of trash and yard waste (vegetative waste) on Wednesdays.  

Residents place either their container(s), not to exceed forty (40) gallons, or a pile, not to 

exceed 2 cubic yards (3ft x 3ft x 6ft), out on the curb for pick up. 

 

 Once a week pick up of recyclable materials on Wednesdays.  Residents place their 

contractor provided container out on the curb for pick up.  Contractor to specify size of 

container to be provided, and clearly define the items allowed and not allowed. 

 

 

 

 Upon completing each collection, contractor shall properly replace all containers and 

dumpsters and leave the premises so serviced in a litter-free and sanitary condition. 

 

Contractor responsibilities:  The contractor shall provide at his own expense, all labor, 

supervision, machinery, vehicles and equipment, and any other tools, equipment, accessories and 

things necessary to maintain the standard of collections and disposal set forth herein. 

 

Solid Waste Collection Option No. 2: 

 

This option looks to provide solid waste services utilizing an automated service, i.e. one-arm 

bandit apparatus or the equivalent thereof.  Under this option, the contractor will deliver one (1) 

ninety-six (96) gallon Roll-Out Container for pick up to each single family residence (1,298).  

The specific brand of Roll-Out Container will be left to the discretion of the contractor; however 

the Village is requiring that the container be green in color, approved by the Village, and has the 

                                                           
1
 Note:  Contractor can provide cost proposal for one or more of the options listed. 
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Village’s name or logo printed on the container.  The contractor will be responsible for the initial 

purchase, inventory and distribution of Roll-Out Containers for all residences serviced under this 

contract, as well as additional units required due to the construction or additional single family 

dwellings in the Village. 

 

 Twice a week pick up of garbage on Mondays and Thursdays for all Residences, Multiple 

Unit Residences, Non-Residential Use Sites, and Municipal owned buildings.  

Residences will be provided one (1) ninety-six (96) gallon Roll-Out Container.  Multiple 

Unit Residences and Non-Residential Use Sites are to be provided a < specify size > 

dumpster or what fits best, coordinated with the property owner by the contractor.   

 

Once a week pick up of trash and yard waste (vegetative waste) on Wednesdays.  

Contractor to specify type of container to be used, if any, bagging requirements, if any, 

size limitations, if any, and the method that the contractor will use to pick up, whether 

manually or utilizing machinery. 

 

 Once a week pick up of recyclable materials on Wednesdays. Residents place their 

contractor provided container out on the curb for pick up.  Contractor to specify size of 

container to be provided, and clearly define the items allowed and not allowed. 

 

 

 Upon completing each collection, contractor shall properly replace all containers and 

dumpsters and leave the premises so serviced in a litter-free and sanitary condition. 

 

Replacement Roll-Out Containers for those that are lost, stolen, damaged, or otherwise unusable 

shall be replaced by contractor at no cost to the resident.  Residences desiring more than one 

Roll-Out Container shall make such requests to the Village and contractor will make such 

additional Roll-Out Containers available to the Village for its residents at the cost indicated on 

the price proposal.  Upon termination of the Contract, all Roll-Out Containers in the possession 

of service units shall remain the property of the contractor. 

 

Contractor responsibilities:  The contractor shall provide at his own expense, all labor, 

supervision, machinery and equipment, plant building truck and any other tools, equipment, 

accessories and things necessary to maintain the standard of collections and disposal set forth 

herein. 

 

Solid Waste Collection Option No. 3: 

 

Contractor to propose their method of solid waste collection services, if different than what is 

specified in options 1 and 2 that will best meet the Village’s objectives and utilizing their 

experience and familiarity with the demographics of communities similar to the Village of 

Biscayne Park.  Contractor to clearly define the method and frequency for collection of garbage, 

trash and yard waste, and recyclable materials for all Residences, Multiple Unit Residences, 

Non-Residential Use Sites, and Municipal owned buildings.   
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Attachment #1 

 

Statement of Intent and Village Goals: 

 

This request for Proposals (RFP) defines the service standards, specifications and proposal requirements 

of the comprehensive solid waste and recycling collection program for the Village of Biscayne Park, 

Florida.  It is the intent of the Village to accept and evaluate proposals for these services including 

collection, processing, marketing and public education.  The goals of the Village are to: 

 

 Reduce solid waste and recycling collection costs to each residential customer. 

 

 Provide a comprehensive solid waste collection program. 

 

 Reduce solid waste disposal tonnage by maximizing the fullest recovery possible of 

recyclable materials from all residents in the Village. 

 

 Reduce tons of yard waste collected by providing educational information and best 

practices for composting and mulching of yard waste. 

 

 Reduce the Village’s carbon footprint by reducing the number of days when the 

vehicles providing the solid waste collection service drive through the Village. 

 

 Improve public education of all Village residents about recycling services so as to 

improve participation and recovery rates. 

 

Background: 

 

The Village of Biscayne Park is a Village Commission/Manager form of government and is located 

within Miami-Dade County, Florida. It serves an area of approximately .69 square miles with a 

population of approximately 3,100. The Village employs 32 and provides a full range of municipal 

services including, general government, public safety (police and code compliance), public works 

(including sanitation services), building, planning and zoning, and parks and recreation.  
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Throughout its 80-year history, the Village has and currently provides a municipal based solid waste 

collection service, and a contractor provided curbside recycling program since 2006.  The Village 

services 1,298 residences broken down as follows: 

 

 850 single family residences 

 211 duplexes (422 residences) 

 3 tri-plexes (9 residences) 

 3 four-plexes (12 residences) 

 1 five-plex (5 residences) 

 

These 1,298 residences are provided the following services: 

 

 Twice a week pick up of garbage (Residents are not required to place their containers out on the 

curb for pick up.) 

 Once a week pick up of trash and yard waste (vegetative waste) (Residents place either their 

container or pile out on the curb for pick up.) 

 Once a week pick up of recyclable materials (Residents place their contractor provided bin(s) on 

the curb for pick up.) 

 

Per Village Ordinance, each residential unit shall have a sufficient number of garbage cans or approved 

containers, not to exceed forty (40) gallons in capacity, to accommodate all garbage, leaves and grass 

cuttings.   

 

The current schedule for twice a week pick of garbage is: 

 

 One half of the Village is picked up on Mondays and Thursdays 

 One half of the Village is picked up on Tuesdays and Fridays 
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The current schedule for once a week trash and yard waste service is based on five zones, with service 

provided for a zone on each day of the week. 

 

 
 

The current schedule for once a week pick up of recyclable materials is Wednesdays for the entire 

Village. 

 

Restrictions are as follows: 

 

 Trash may not be placed out for collection more than 24 hours before the scheduled day of 

collection.  If placed out earlier than stated, the resident is billed a service fee. 

 Trash and yard waste piles may not exceed 2 cubic yards (3ft x 3ft x 6ft).  If the pile exceeds the 

size stated, the resident is billed a service fee. 

 No building and/or hazardous materials may be placed out for collection.  If they are, the 

resident is billed a service fee. 

 Furniture and/or appliances are considered a special service pick up and residents are asked to 

call in advance for a quote.  If they do not call in advance and the items are placed out for 

collection, the resident is billed a service fee. 

 

Per Village Ordinance, non-residential use sites and multi-family assessed properties with six (6) or 

more units on a site are required to contract with a Miami-Dade County approved contractor.   Within 

the Village, there are: 

 

 One (1) non-residential use site 

 Two (2) twelve-unit buildings 

 

 

Municipal owned buildings and other areas requiring solid waste collection services are as follows: 

 

 Village Hall located at 640 NE 114
th
 Street, Biscayne Park, FL 

 Public Works located at 893 NE 109
th
 Street, Biscayne Park, FL 

 Ed Burke Recreation Center located at 11400 NE 9
th
 Court, Biscayne Park, FL 
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CERTIFIED RESOLUTION 

 

I, _________________________________ (Name), the duly elected Secretary of 

________________________________________ (Corporate Title), a corporation organized and 

existing under the laws of the State of ___________________________, do hereby certify that the 

following Resolution was unanimously adopted and passed by a quorum of the Board of Directors of the 

said corporation at a meeting held in accordance with law and the by-laws of the said corporation. 

 

"IT IS HEREBY RESOLVED THAT ______________________ (Name)" The duly elected 

______________________ (Title of Officer) of ________________________________ (Corporate 

Title) be and is hereby authorized to execute and submit a Bid and Bid Bond, if such bond is required, to 

the Village of Biscayne Park and such other instruments in writing as may be necessary on behalf of the 

said corporation; and that the Bid, Bid Bond, and other such instruments signed by him/her shall be 

binding upon the said corporation as its own acts and deeds.  The secretary shall certify the names and 

signatures of those authorized to act by the foregoing resolution. 

 

The Village of Biscayne Park shall be fully protected in relying upon such certification of the secretary 

and shall be indemnified and saved harmless from any and all claims, demands, expenses, loss or 

damage resulting from or growing out of honoring, the signature of any person so certified or for 

refusing to honor any signature not so certified. 

 

I further certify that the above resolution is in force and effect and has not been revised, revoked or 

rescinded. 

 

I further certify that the following are the name(s), title(s) and official signature(s) of those persons 

authorized to act by the foregoing resolution. 

 

  NAME                                          TITLE                                          SIGNATURE 

 

________________________    _______________________   ________________________________ 

 

________________________    _______________________   ________________________________ 

 

________________________    _______________________   ________________________________ 

 

    

 

Given under my hand and the Seal of the said corporation this ____ day of 

________________________, 20___. 

 

(SEAL)      

 By:____________________________ 

         Secretary 

 

          ____________________________ 

         Corporate Title 

 

 
NOTE: The above is a suggested form of the type of Corporate Resolution desired.  Such form need not be followed 

explicitly, but the Certified Resolution submitted must clearly show to the satisfaction of the Village of Biscayne Park that 

the person signing the Bid and Bid Bond for the corporation has been properly empowered by the corporation to do so in its 

behalf. 
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 QUALIFICATION STATEMENT 

 

 

The undersigned certifies under oath the truth and correctness of all statements and of all answers to 

questions made hereinafter: 

 

 

SUBMITTED TO:  Village of Biscayne Park  

(Village Clerk)       

 

ADDRESS:   640 NE 114 Street 

Biscayne Park, Florida  33161 

 

 

CIRCLE ONE : Corporation      Partnership      Individual      Other 

 

SUBMITTED BY: _________________________________________ 

   

NAME:   _________________________________________   

 

ADDRESS:  _________________________________________ 

 

   _________________________________________ 

 

TELEPHONE NO.: ( ________ ) _________  -  __________________ 

 

FAX NO.:  ( ________ ) _________  -  __________________ 

 

 

1. State the true, exact, correct and complete name of the partnership, corporation, trade or fictitious 

name under which you do business and the address of the place of business. 

 

The correct name of the Bidder is: ________________________________________ 

 

The address of the principal place of business is: _________________________________ 

 

________________________________________________________________________ 

  

2. If Bidder is a corporation, answer the following: 

 

a. Date of Incorporation:  __________________ 

 

b.         State of Incorporation:  __________________ 

 

c. President's name:  ________________________________________ 

 

d. Vice President's name:  ________________________________________ 

 

e. Secretary's name:  ________________________________________ 
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f. Treasurer's name:  ________________________________________ 

 

g. Name and address of Resident Agent: __________________________________ 

 

_________________________________________________________________________ 

 

_________________________________________________________________________ 

 

3. If Bidder is an individual or a partnership, answer the following: 

 

a. Date of organization:  ____________________________ 

 

b. Name, address and ownership units of all partners:  ______________________ 

 

___________________________________________________________________________ 

 

___________________________________________________________________________ 

 

 

c.   State whether general or limited partnership:  _______________________ 

 

 

4. If Bidder is other than an individual, corporation or partnership, describe the organization and give 

the name and address of principals:   

 

____________________________________________________________________________ 

 

____________________________________________________________________________ 

 

____________________________________________________________________________ 

 

 

5. If Bidder is operating under a fictitious name, submit evidence of compliance with the Florida 

Fictitious Name Statute. 

 

 

6. How many years has your organization been in business under its present business name? 

 

__________________________________ 

 

7. Under what other former names has your organization operated? ________________________ 

 

____________________________________________________________________________ 

 

____________________________________________________________________________ 

 

____________________________________________________________________________ 
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8. Indicate registration, license numbers or certificate numbers for the businesses or professions 

which are the subject of this Bid.  Please attach certificate of competency and/or state registration. 

 

____________________________________________________________________________ 

 

____________________________________________________________________________ 

 

 

9. Have you personally inspected the site of the proposed work?  (YES) ____    (NO) ____ 

 

 

10. Do you have a complete set of documents, including drawings and addenda?  (YES) ____    

 (NO) ____ 

 

11. Did you attend the Pre-Bid Conference if any such conference was held?  (YES) ____   (NO) ____ 

 

12. Have you ever failed to complete any work awarded to you?  If so, state when, where and why? 

 

____________________________________________________________________________ 

 

____________________________________________________________________________ 

 

____________________________________________________________________________ 

 

13. Within the last five (5) years, has any officer or partner of your organization ever been an officer 

or partner of another organization when it failed to complete a contract?  If so, explain fully. 

 

____________________________________________________________________________ 

 

____________________________________________________________________________ 

 

____________________________________________________________________________ 

 

 

14. State the names, telephone numbers and last known addresses of three (3) owners, individuals or 

representatives of owners with the most knowledge of work which you have performed or goods 

you have provided, and to which you refer (government owners are preferred as references). 

 

             

(Name)                                     (Address)                                         (Telephone Number) 

 

             

(Name)                                     (Address)                                         (Telephone Number) 

 

             

(Name)                                     (Address)                                         (Telephone Number) 
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15. List the pertinent experience of the key individuals of your organization (continue on insert sheet, 

if necessary). 

 

____________________________________________________________________________ 

 

____________________________________________________________________________ 

 

____________________________________________________________________________ 

 

 

16.  State the name of the individual who will have personal supervision of the work: 

 

_______________________________________________________________________ 

 

 

THE BIDDER ACKNOWLEDGES AND UNDERSTANDS THAT THE INFORMATION 

CONTAINED IN RESPONSE TO THIS QUALIFICATIONS STATEMENT SHALL BE RELIED 

UPON BY OWNER IN AWARDING THE CONTRACT AND SUCH INFORMATION IS 

WARRANTED BY BIDDER TO BE TRUE.  THE DISCOVERY OF ANY OMISSION OR 

MISSTATEMENT THAT MATERIALLY AFFECTS THE BIDDER'S QUALIFICATIONS TO 

PERFORM UNDER THE CONTRACT SHALL CAUSE THE OWNER TO REJECT THE BID, 

AND IF AFTER THE AWARD TO CANCEL AND TERMINATE THE AWARD AND/OR 

CONTRACT. 

 

___________________________________________     

Signature 

 

 

State of     

County of      

 

The foregoing instrument was acknowledged before me this ______ day of ________________, 20___ by  

 

____________________________ of __________________________, who is personally known tome or  

 

who has produced ____________________________ as identification and who did (did not) take an oath. 

 

 

WITNESS my hand and official seal, 

 

__________________________________________________ 

NOTARY PUBLIC 

 

__________________________________________________ 

(NAME OF notary Public:  Print,  

Stamp or type as Commissioned) 
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NON-COLLUSIVE AFFIDAVIT 

 

State of _________________) 

 )ss. 

County of_________________) 

 

________________________________________________ being first duly sworn, deposes and 

says that: 

 

(1) He/she is the ____________________________________________________, (Owner, 

Partner, Officer, Representative or Agent) of 

__________________________________________ the Bidder that has submitted the 

attached Bid; 

 

(2) He/she is fully informed respecting the preparation and contents of the attached Bid and 

of all pertinent circumstances respecting such Bid; 

 

(3) Such Bid is genuine and is not a collusive or sham Bid; 

 

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, 

employees or parties in interest, including this affiant, have in any way colluded, 

conspired, connived or agreed, directly or indirectly, with any other Bidder, firm, or 

person to submit a collusive or sham Bid in connection with the Work for which the 

attached Bid has been submitted; or to refrain from bidding in connection with such 

Work; or have in any manner, directly or indirectly, sought by agreement or collusion, or 

communication, or conference with any Bidder, firm, or person to fix the price or prices 

in the attached Bid or of any other Bidder, or to fix any overhead, profit, or cost elements 

of the Bid price or the Bid price of any other Bidder, or to secure trough any collusion, 

conspiracy, connivance, or unlawful agreement any advantage against (Recipient), or any 

person interested in the proposed Work; 

 

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by 

any collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder or 

any other of its agents, representatives, owners, employees or parties in interest, including 

this affiant. 
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Signed, sealed and delivered 

in the presence of: 

 

______________________________ By: _________________________  

 

______________________________  _________________________ 

  (Printed Name) 

 

_________________________ 

(Title) 

 

ACKNOWLEDGEMENT 

 

State of ____________________ 

County of __________________ 

 

The foregoing instrument was acknowledged before me this ___________ day of 

_________________, 20___, by ________________________________, who is personally 

known to me or who has produced ________________________ as identification and who did 

(did not) take an oath. 

 

 

 

WITNESS my hand and official seal 

 

 

__________________________________ 

NOTARY PUBLIC 

 

 

 

 

_______________________________ 

(Name of Notary Public: Print, 

 Stamp, or Type as Commissioned.) 

 

 



FOREIGN (NON-FLORIDA) CORPORATIONS MUST COMPLETE THIS FORM 

 

DEPARTMENT OF STATE CORPORATE CHARTER NO.     

 
If your corporation is exempt from the requirements of Section 607.1501, Florida Statutes, YOU MUST CHECK BELOW 

the reason(s) for the exemption.  Please contact the Department of State, Division of Corporations at (850) 245-6051 for 

assistance with corporate registration or exemptions. 

 

607.1501  Authority of foreign corporation to transact business required. 

 

(1) A foreign corporation may not transact business in this state until it obtains a certificate of authority from the 

Department of State. 

 

(2) The following activities, among others, do not constitute transacting business within the meaning of subsection (1): 

 

_____(a) Maintaining, defending, or settling any proceeding. 

_____(b) Holding meetings of the board of directors or shareholders or carrying on other activities 

concerning internal corporate affairs. 

_____(c) Maintaining bank accounts. 

_____(d) Maintaining officers or agencies for the transfer, exchange, and registration of the corporation's 

own securities or maintaining trustees or depositaries with respect to those securities. 

_____(e) Selling through independent contractors. 

_____(f) Soliciting or obtaining orders, whether by mail or through employees, agents, or otherwise, if the 

orders require acceptance outside this state before they become contracts. 

_____(g) Creating or acquiring indebtedness, mortgages, and security interests in real or personal property. 

_____(h) Securing or collecting debts or enforcing mortgages and security interests in property securing the 

debts. 

_____(i) Transacting business in interstate commerce. 

_____(j) Conducting an isolated transaction that is completed within 30 days and that is not one in the 

course of repeated transactions of a like nature. 

_____(k) Owning and controlling a subsidiary corporation incorporated in or transacting business within 

this state or voting the stock of any corporation which it has lawfully acquired. 

_____(l) Owning a limited partnership interest in a limited partnership that is doing business within this 

state, unless such limited partner manages or controls the partnership or exercises the powers and 

duties of a general partner. 

_____(m) Owning, without more, real or personal property. 

 

(3)  The list of activities in subsection (2) is not exhaustive. 

 

(4) This section has no application to the question of whether any foreign corporation is subject to service of process 

and suit in this state under any law of this state. 

 

Please check one of the following if your firm is NOT a corporation: 

 

  (I)  _____ Partnership, Joint Venture, Estate or Trust 

  (II) _____  Sole Proprietorship or Self-Employed 

 

NOTE: This sheet MUST be enclosed with your bid if you claim an exemption or have checked I or II above.  If you do not 

check I or II above, your firm will be considered a corporation and subject to all requirements listed herein. 

 

       

BIDDER'S CORRECT LEGAL NAME 

  

       

SIGNATURE OF AUTHORIZED AGENT OF BIDDER 
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 PROPOSAL BOND 

 

 

STATE OF       ) 

   ) ss: 

COUNTY OF       ) 

 

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,    

       , as Principal, and     

  , as Surety, are held and firmly bound unto the Village of Biscayne Park, a municipal 

corporation of the State of Florida, in the penal sum of One Hundred Thousand Dollars ($ 100,000,) 

lawful money of the United States, for the payment of which sum well and truly to be made, we 

hereby bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and 

severally, firmly by these presents. 

 

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has 

submitted the accompanying Proposal, dated     , 2013 for Solid Waste 

Collection Services. 

 

NOW, THEREFORE, 

 

(a) If said Proposal shall be rejected or, in the alternate, 

 

(b) If said Proposal shall be accepted and the Principal shall properly execute and deliver to said 

VILLAGE the appropriate Contract Documents, and shall in all respects fulfill all terms and 

conditions attributable to the acceptance of said Proposal, then this obligation shall be void; 

otherwise, it shall remain in force and effect, it being expressly understood and agreed that 

the liability of the Surety for any and all claims hereunder shall in no event exceed the 

amount of this obligation as herein stated. 

 

The Surety, for value received, hereby agrees that the obligations of the said Surety and its bond shall 

be in no way impaired or affected by any extension of time within which said VILLAGE may accept 

such Proposal; and said Surety does hereby waive notice of any extension. 

 

IN WITNESS WHEREOF, the above bonded parties have executed this instrument  under their 

several seals this    day of     , 201 , the name and the 

corporate seal of each corporate party being hereto affixed and these presents being duly signed by its 

undersigned representative. 
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IN PRESENCE OF: 

 

 

             

(Individual or Partnership Principal) 

 

 

             

      (Business Address) 

 

(SEAL) 

             

(City/State/Zip) 

 

             

(Business Phone) 

 

ATTEST: 

 

 

              

Secretary    (Corporate Principal)* 

 

By        

 

       

(Title) 

 

ATTEST: 

 

 

             

Secretary     (Corporate Surety)* 

 

 

By:       

 

*Impress Corporate Seal 

 

IMPORTANT  Surety companies executing bonds must appear on the Treasury Department's 

most current list (circular 570 as amended) and be authorized to transact 

business in the State of Florida. 



SAMPLE BID FORM 
SOLID WASTE AND RECYCLING COLLECTION SERVICES  

RFP No:  2014-01 

 

 THE UNDERSIGNED BIDDER, having familiarized itself with the specifications in the Invitation to Bid, and 

all laws, regulations and other factors affecting performance of the work, and having satisfied itself of the expense and 

difficulties attended in the performance of a contract, HEREBY PROPOSES AND AGREES, in this Bid No. RFP NO:  

2014-01, Solid Waste and Recycling Collection Services is accepted, to enter into a contract to perform under all terms 

and conditions as stated herein for the following price: 

 

 

 

SERVICE AREA 

              RESIDENTIAL                            UNIT COST PER MONTH                             UNIT          ESTIMATED      

                       (in words)                                            (numbers)                     No. Units              (numbers) 

 

a. Garbage Curbside-2x per week                            DOLLARS ($                )         Dwelling              1,298           $ 

b. Garbage Containerized-2x per week*                            DOLLARS ($                )         Dwelling              1,298           $ 

c. Trash Curbside – one (1) time per week                                                                   DOLLARS ($                )         Dwelling              1,298           $ 

d. Trash Containerized – one (1) time per week            DOLLARS ($                )         Dwelling              1,298           $ 

e. Recycling Curbside – one (1) time per week                           DOLLARS ($               )          Dwelling              1,298           $ 

f. Recycling Containerized – annual average of                           DOLLARS ($               )          Dwelling              1,298           $                     

of one and one half (1-1/2) times per week  

          RESIDENTIAL TOTAL MONTHLY COST           $ 

                      Multiply by  

                                       Twelve (12)  

                            Months 

          TOTAL ANNUAL RESIDENTIAL BID        $ 

 

 
 

*The normal residential Solid Waste Containerized Collection Service is two (2) times per week 

 

 

 

 

 

 

 

 

 



Village of Biscayne Park 

Rate Schedule 

 

 

 

 

 

Residential Collection  

RESIDENTIAL COLLECTION:  (per unit)   ______________________________ 

Curbside Garbage Collection     ______________________________ 

Containerized Garbage Collection    ______________________________ 

Curbside Trash Collection      ______________________________ 

Containerized Trash Collection     ______________________________ 

Recycling Collection      ______________________________ 

Total Monthly Rate per Unit per Month   ______________________________ 

MULTIFAMILY RECYCLING – (per unit)   ______________________________ 

 

 

 

 

 

 

 

 

 

 



SPECIAL SERVICES 

 

Service         Rate Per Service 

Rolled Out Commercial 95 or 101 Gallon 

Container, with 10 or more feet per direction  

Rolled Out Container (and returning it to original location)       

Back Door Service (Residential Curbside Only)     

Opening (and closing) Door or Gates       

Locks for Containers         

Unlocking Containers         

Supplying (and retro lifting) locking mechanism 

or container          

Adding wheels to or changing wheels on containers     

Adding lids to or changing lids on containers     

Moving container location per customer request     

Changing out Sizes (above twice per year)      

Additional Schedule Pick-Ups for Residential  

Containerized Customers        

Special Service or special equipment required 

because of impaired accessibility       

Turn around compactors        
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Background 
 
The Village Commission previously discussed the annexation of portions of 
unincorporated Miami-Dade County which are east of the current Village of Biscayne 
Park boundaries.  Additionally, the Village held an annexation workshop on September 
21, 2013 to allow residents the opportunity to review the proposed area.  At this 
workshop, residents were given an opportunity to ask questions and express their 
opinions.   
 
Village Staff has met with the Village planning consultant, Bell David Planning Group, 
Inc., to review work-to-date, the cost required to complete the required submittal 
package and the general status of annexation in Miami-Dade County. 

Village Commission Meeting 
Date: 

 January 7, 2014 

  
Subject: Discussion Regarding Next Steps in 

Annexation Process 
  
Prepared By: Heidi Shafran, AICP, Village 

Manager 
  
Sponsored By: Commissioner Roxanna Ross 
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At its December 17, 2013 meeting, the Miami-Dade Board of County Commissioners 
held a first reading of an ordinance related to annexation procedures and additional 
requirements for voter consent for areas that are fifty percent or less developed 
residential.  The proposed ordinance passed on first reading with a vote of 7-5 in 
favor.  Three members in favor of the ordinance expressed tentative support.   At the 
same meeting, the County Commission forwarded an annexation request by the City of 
North Miami to the County’s Planning Advisory Board for consideration.   The 
proposed boundary change by North Miami includes the Biscayne corridor east area.   
This area includes all properties on the west side of Biscayne Boulevard between NE 
121 Street and NE 116 Street.   This area is contains portions that have been under 
discussion by the Village of Biscayne Park.  
 
Initial discussions by the Village Commission included an area collectively referred to 
as the “Biscayne Boulevard Corridor”.    This area includes the light industrial park, 
gated residential communities and parcels along Biscayne Boulevard that include office 
and retail.    As noted above, the City of North Miami is requesting to annex the 
office and retail parcels along Biscayne Boulevard.     Previous discussions by the 
Village Commission proposed limiting the area under consideration to the light 
industrial park.  
 
This memo outlines the next steps in the process.  Should the Village Commission 
direct Staff to proceed the final report will be completed within sixty (60) days.  Also, 
a noticed public hearing will be held to allow the Village Commission the opportunity 
to hear from the public and consider the acceptance of the final report.   Following 
such action, steps will include transmittal of the Village Commission’s intent to the 
Miami-Dade County Clerk of the Board and presentations to various officials and 
County Boards including the County Commission for final approval.  
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Report Preparation 
 
The cost proposal to complete the report preparation provided to Staff on December 3, 
2013 by the planning consultant is estimated at $4,000.00.  This estimate includes an 
area that contains the light industrial park, the gated residential communities and the 
Biscayne Boulevard Parcels between NE 121 Street and NE 119 Street (recently 
requested by the City of North Miami).  The submitted cost proposal includes the 
following tasks:   
 

 Completion of Annexation Report pursuant to Section 20-3, Code of Miami-Dade 
County.  

o Report preparation  
o All required mapping  
o meetings with County staff  
o Obtaining certification of number of voters 
o Obtaining existing land use information from Miami Dade County 

Regulatory and Economic Resources Department 
o One presentation to Village Planning and Zoning Board (if directed)  

 
Village Commission Deliberation of Annexation Report and Transmittal Resolution 
(Public Hearing) 
 
This segment of work includes a required public hearing by the Village Commission in 
which property owners of the affected properties and Village Residents will have an 
opportunity to be heard.  The planning consultant has included one final presentation 
to the Village Commission in the fee stated above.  
 
Additional costs will be incurred by the Village related to public notices and newspaper 
advertisements, Public Notices to all property owners within the annexation area and 
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all property owners within a 600-foot radius of the annexation area, legal fees 
associated with final Resolution prep (if any), and the Miami-Dade County application 
fee of $2,565.00. Staff will use the Village’s communication resources to supplement 
promotion of this public hearing to Village Residents.   
 
Acceptance by Miami-Dade County 
Upon approval by the Village Commission, the Transmittal Resolution and Final 
Annexation Report will be submitted to the Miami-Dade County Clerk of the Board and 
the County Incorporations and Annexations Office by the planning consultant.  This 
task was also included in the planning consultant fee stated above. 
 
The following steps are not included in the planning consultant proposal, but are 
critical to the process.   These steps include:  
 

o Outreach on behalf of the Village to Miami-Dade County staff and public 
officials 

o County Commission acceptance of Report (This assigns the annexation 
request to the County Boards) 

o County Planning Advisory Board review 
o County Commission Land Use Committee review and approval of request 

for future consideration by the County Commission.  
o Final County Commission hearings (two) to consider approval of the 

annexation request.  

Should the Village Commission wish to proceed, careful consideration should be given 
to how the Village will be represented during this phase of the project.    Possible 
scenarios include engagement with a Miami-Dade County lobbyist, designation of a 
member of the Village Commission to represent the Village on this item or assigning 
this task to the planning consultant.   The Village planning consultant has proposed an 
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hourly rate of $125.00 for this phase of work.   The Village Manager will supplement 
representation of the Village. 

Fiscal/Budget Impact 

The approved FY 13/14 budget includes $15,000.00 for the purposes of general 
planning work and annexation.    To date $438.00 has been expended from this 
budget item for purposes of annexation (planning consultant).  Staff anticipates minimal 
needs for general planning consultant services through the end of the fiscal year.  
   
A cursory fiscal projection for the Village demonstrates that it would be advantageous 
to create a diverse revenue stream in order to absorb the anticipated future rise in 
costs for the delivery of municipal services.   
 
Staff Recommendation   

Staff recommends the Village Commission take the following actions: 

1. Grant Staff approval to proceed with the completion of the Final Annexation 
Report. 
 

2. Authorize Staff to schedule the required noticed public hearing for consideration 
of the Final Annexation Report by the Village Commission upon completion of 
report. 
 

3. Designate a member of the Village Commission to represent the Village of 
Biscayne Park to County interests and authorize the Village Manger to do the 
same.   
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a. Should the Final Annexation Report be accepted by the Village 
Commission, Staff recommends the Village Commission engage with a 
lobbyist for the next phase of the process.  

Attachments 

 Map of Biscayne Park East Annexation Area 

 Bell David Planning Group, Inc. on December 3, 2013 
 Memo from Commission Roxanna Ross to Mayor and Commission dated 

September 25, 2013 
 Annexation Process from Miami Dade County Code of Ordinances 
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               Village of Biscayne Park  
640 NE 114

th
 Street 

Biscayne Park, FL  33161 
Tel: 305 899 8000 

Fax:  305 891 7241 
 

 

 

 

Date: September 25, 2013 

 

To:   Mayor and Commission 

 

From:   Rox Ross 

 

Re: Annexation of the Biscayne Corridor Annexation Area 

 

 

Request:  Approval of Resolution 2013-46 

 

RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF 

BISCAYNE PARK, FLORIDA, AUTHORIZING THE VILLAGE MANAGER 

TO ENGAGE MUNICIPAL PLANNERS TO COLLECT DATA, PREPARE 

NECESSARY REPORTS AND A FORMAL APPLICATION FOR 

SUBMISSION TO MIAMI-DADE COUNTY TO ANNEX INTO THE 

VILLAGE OF BISCAYNE PARK AN AREA REFERRED TO AS “BISCAYNE 

CORRIDOR ANNEXATION AREA,” BORDERED ON THE WEST-SIDE BY 

THE FEC RAILWAY, ON NORTH-SIDE BY NORTHEAST 121 STREET, ON 

THE EAST-SIDE BY BISCAYNE BOULEVARD, ON THE SOUTH-SIDE BY 

NORTHEAST 119 STREET, EXCEPT THAT BETWEEN NORTHEAST 16 

AVENUE AND BISCAYNE BOULEVARD THE SOUTH BORDER SHALL 

EXTEND TO THE POINT WHERE NORTHEAST 16 AVENUE AND 

BISCAYNE BOULEVARD INTERSECT NEAR 116 STREET; AND TO 

IMPLEMENT A PLAN FOR PUBLIC ENGAGEMENT OF PROPERTY 

OWNERS OF THE BISCAYNE CORRIDOR ANNEXATION AREA; 

PROVIDING FOR AN EFFECTIVE DATE 

 

 

Background and Analysis: 

 

Annexation of adjacent unincorporated areas in order to diversity the tax base has been a 

topic of discussion in Village for at least a decade.  In 2004, the area east of the FEC Railway 

was identified as a priority
 
to be considered in a phased approach.

1
 

 

                                                 
1
  Village of Biscayne Park Annexation Feasibility Study, Florida International University Metropolitan Center (July 

6, 2004). 
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The 2005 Growth Management Act brought significant changes to Florida law, and 

required all municipal to update their comprehensive plans.  The Village’s 1988 Comprehensive 

Plan was thoroughly reviewed in a process that spanned from 2007 through 2010 (4 years and 7 

different Commissioners).  The evaluation and appraisal of the Comprehensive Plan included 

extensive Public, Planning Board and Commission participation, with workshops held on 

January 9, January 27, February 20 and March 20, 2007, and a Planning Board public 

hearing on February 11, 2008, all of which resulted in the 2008 Comprehensive Plan Evaluation 

and Appraisal Report (“2008 EAR”).  The 2008 EAR, in part, recommended that the Village 

implement a policy to coordinate with Miami Dade County and other jurisdictions in order to 

evaluate the feasibility of annexing adjacent unincorporated areas, and identified the area east of 

the FEC Railway as the top priority.  Two public hearings later, held on March 4 and August 5, 

2008, the Village Commission unanimously approved Ordinance No. 2008-2, adopting the 2008 

EAR, and the same was submitted for review by the Florida Department of Community Affairs 

through the South Florida Regional Planning Council (“State Agency”) in accordance with 

Section 163.3191, Florida Statutes.  The State Agency commented and found the submittal 

sufficient.  After three additional public hearings, on February 10 (Planning Board), March 16, 

and October 5, 2010, the Village Commission unanimously approved Ordinance No. 2010-3, 

adopted the 2025 Comprehensive Plan Adopted Component (“Adopted Components”), and 

amended the Village Comprehensive Plan.  One of the Adopted Components addresses the 

evaluation and feasibility of annexing adjacent unincorporated areas as described above. 

 

 Annexation continues to be a topic of discussion with the current Commission.  Internal 

and external factors press for serious consideration of annexation opportunities today, including: 

 

- The loss of significant revenues over the past five years (approximately $510,000 - 

30% of ad valorem taxes) and steep decline in unrestricted reserves. 

- Economic forecasts of municipal revenues.  Ken Small’s presentation at the Florida 

League of Cities’ Annual Conference -- Dollars & Sense:  City Revenues in the Near 

Future, details statewide trends and calculates that it will take about another 4 years -- 

until 2017, for Statewide Taxable Values to near the values seen 4 years ago in 2009.  

Note that with a constitutionally protected 3% cap on increases of assessed value for 

homestead properties, residential areas like Biscayne Park will lag behind these 

statewide projected recoveries.
2
 

- Miami Dade County lifting the moratorium on incorporation/annexation creates an 

environment where unincorporated areas can access municipal services from local 

government, leaving the County to focus on regional issues. 

- The burden of unfunded mandates enacted by the state legislature, along with 

reductions in state revenue sharing and other intergovernmental sources of revenue. 

- The potential of another municipality expanding its boundaries to encompass the area 

of interest for the Village.
3
   

 

Many opinions expressed as the Annexation Workshop held on September 21 and recent 

emails encourage pursuit of the annexation process in order to diversity the Village’s tax base 

and improve sustainability, to influence an area that has been the source of concern for the 

Village, to continue to provide quality services in the existing Village and in adjacent areas.  

                                                 
2
 A copy of Ken Small’s Dollars & Sense:  City Revenues in the Near Future was included in the August 6, 2013 

Biscayne Park Commission Regular Meeting Agenda, not repeated here in the interest of economy. 
3
 The North Miami Council voted 3-2 to proceed with an application to annex the Biscayne Corridor Annexation 

Area and other parcels. 
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Speakers at the Annexation Workshop also expressed doubt and raised questions that can only be 

answered as the annexation process unfolds. 

 

It is a complicated, multi-step, negotiated process, without a doubt.  But it is an opportunity to 

bring great benefit to the Village and surrounding areas.  No other unincorporated area abutting 

Village boundaries can offer an equally diversified tax base per acre, as the Biscayne Corridor 

Annexation Area does.  In the words of Ken Small, “The strong tax base this area has, together 

with additional expenses be[ing] a fraction of the new revenues is what most cities dream for in 

an annexation.  The significant increase in taxable value will definitely have a very positive 

impact on future millage levies if the annexation occurs.”
4
   

 

 

Fiscal / Budgetary Impact: 

 

Municipal Planners Bell & David have provided an estimate of $15,000 to carry the annexation 

process through a 12-month development to near conclusion – Second Reading for the County 

Commission to deny or approve the application.  The approved budget for fiscal year 2014-15 

allocations $10,000 that could be expended for this purpose and additional funds may be 

reallocated if needed. 

 

 

Recommendation: 

 

Proceed with approval of this Resolution, authorize Village Manager to engage Municipal 

Planners to collect data, prepare necessary reports, documentation and a formal application for 

submission to Miami Dade County to annex into the Village an area referred to as the Biscayne 

Corridor Annexation Area, bordered on the West-Side by the FEC Railway, on the North-Side 

by Northeast 121 Street, on the East-Side by Biscayne Boulevard, on the South-Side by 

Northeast 119 Street, except that between Northeast 16 Avenue and Biscayne Boulevard the 

South Border shall extend to the Point where Northeast 16 Avenue and Biscayne Boulevard 

intersect near 116 Street, as specifically delineated in Exhibit A attached to the Resolution; and 

to implement a plan for public engagement of property owners of the Biscayne Corridor 

Annexation Area. 

 
 

                                                 
4
 See 9/21/2013 email from Ken Small, Technical Assistance Manager, noted municipal tax and finance expert with 

the Florida League of Cities. 
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II.D. Fiscal Management 

The Village of Biscayne Park is a small, substantially developed residential community. 
Because the majority of its lands are in residential uses, demands for services are high 
while the tax base is limited. There are few opportunities to increase the tax base through 
new development or redevelopment, or to diversify the tax base by providing new 
commercial uses. These constraints may inhibit the Village's ability to provide services 
during the planning period, or to maintain its financial feasibility in the future. 

Like many communities in the State, the Village is challenged by the recent movement to 
reduce property taxes. The Village's Fiscal Year (FY) 2007 millage rate is 8.34 mills, 
reduced from 9.20 mils in FY 2007. The rollback was in response to State legislation that 
required reductions in order to provide property tax relief The current millage rate is 
providing the same amount of ad valorem funds that the Village received in FY 2007, 
although it does not provide for the cost of living increase or other increases in operating 
expenses and commodity costs. For example, health insurance costs have increased by 18 
percent, while fuel costs have doubled. Reducing the millage rate to 7.65 percent, in 
accordance with the State's recommendation, would result in a loss of $158,000 in 
revenues, necessitating significant and untenable service and personnel cuts. The prospect 
of additional mandated rroperty tax reductions will continue to challenge the Village and 
its financial feasibility. 1 

Because the Village is substantially built out within its existing boundaries, the annexation 
of adjacent or proximate unincorporated areas represents one of the only opportunities to 
substantially increase the tax base. In particular, the Village should prioritize the 
annexation of lands with a more diverse mix of non-residential uses to generate more 
revenues and reduce ·vulnerability to property tax reductions. Increasing the non
residential tax base w"ill provide the Village with the resources necessary to provide quality 
services to annexation areas and within.its current boundaries. 

The Village is bounded by the City of North Miami to the north, Miami Shores Village to 
the south, and unincorporated Miami:..Dade County to the east and west (Figure 1.1). As 
can be seen~ 1.mincorporated Miami-Dade County extends from the Village boundary to 
Biscayne Bay on the east, and to Interstate 95 and beyond on the west. These areas are 
the most likely candidates for annexation into the Village of Biscayne Park due to 
contiguous borders and natural boundaries. 

In July 2004, Florida International University's Metropolitan Center conducted an 
Annexation Feasibility Study at the request of an elected official.20 This Study evaluated 
four potential annexation areas, listed and described as follows: 

• Barry (bounded by NE 121 Street to the north, NE 107 Street to the south, NE 2"d 
Avenue to the west, and Griffing Boulevard to the east); 

19 The Village of Biscayne Park Proposed Budget for FY 2008, August 16, 2007 
2° Florida International University Metropolitan Center, Village of Biscayne Park Annexation Feasibility 
Study, July 6, 2004 
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• Peach Tree (bounded by NE 121 Street to the north, NE 107 Street to the south, 
Biscayne Boulevard to the east, and the East Coast Railroad to the west); 

• Bayshore (bounded by Bayshore Drive to the north, NE 105 Street to the south, 
Biscayne Bay to the east, and Biscayne Boulevard to the west), and; 

• Davis Harbor (bounded by NE 91 Street to the north, NE 87 Street to the south, 
Biscayne Boulevard to the east, and NE 6 Avenue to the west). 

The afore-me~tioned Annexation Feasibility Study evaluated the potential fiscal impact of 
annexing these areas under different millage rates. Under each of these scenarios, it was 
estimated that the Village's annual revenues and expenditures would increase more than 
fivefold as a result of annexing these areas. 

It is recommended that the Village reevaluate the feasibility of annexing adjacent areas in a 
phased approach. The Peach Tree area, or some portion thereof. should be evaluated as 
the top priority for potential annexation, followed by the Barry area. In the event that the 
Peach Tree area is annexed, further consideration could be given to the Bayshore and Davis 
Harbor areas; however, it is highly unlikely thatthese areas could be successfully annexed 
at this time or in the five or ten year planning horizons. 

In addition to annexations, the Village should also consider other mechanisms to increase 
its financial feasibility through grants, user fees, special districts, and other potential 
mechanisms. There are a number of grants that are available to municipalities in order to 
implement specific projects and initiatives. It is recommended that the Village 
aggressively seek grant funding to implement key projects during the planning period. 
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4. Recommendations 

The following amendments to the Village of Biscayne Park's Comprehensive Development 
Plan are recommended to address issues pertaining to Issue II.D., "Fiscal Management". 

a. Intergovernmental Coordination Element 

Recommendation II.D.IC-1. Add a new Policy under Objective 1 stating that the 
Village shall coordinate with Miami-Dade County and other jurisdictions in order to 
evaluate the feasibility of annexing adjacent unincorporated areas, with the area bounded 
by NE 121 Street to the north, NE 107 Street to the south, Biscayne Boulevard to the east, 
and the East Coast Railroad to the west identified as the top priority and the area bounded 
by NE 121 Street to the north, NE 107 Street to the south, NE 2nd Avenue to the west, and 
Griffing Boulevard to the east identified as the second priority. 

b. Capital Improvements Element 

Recommendation II.D.CI-1. 
update all dates, references, 
agreements, and timelines. 

This Element should lJe. amended in its entirety to 
intergovernmental · coordination procedures, service 

. . . . · ... 

Recommendation II.D.CI-2. Add a new Policy under Objective 2 stating that the 
Village shall identify and implement strategies to maintain and increased its financial 
feasibility and supplementits tax base with grants and other funding sources that might be 
available in order to implement specific projects, increase levels of service, and provide an 
improved quality of life to existing and future residents, businesses, and visitors. 

Recommendation II.D.CI-3. · Add a new Policy under Objective 2 stating that the 
Village shall evaluate the feasibility of annexing adjacent areas in order to increase its 
financial feasibility and improve service delivery. 
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Recommendation IC-10. Add the following new Policy under Objective 1 
stating that the Village shall enter into interlocal agreements, including service delivery 
agreements, as appropriate with other agencies and shall identify joint planning areas as 
appropriate with adjacent jurisdictions to achieve shared planning goals. 

Recommendation IC-11. Add a new Policy under Objective 1 stating that the 
Village shall coordinate with Miami-Dade County and other jurisdictions· in order to 
evaluate the feasibility of annexing adjacent unincorporated areas, with the area bounded 
by NE 121 Street to the north, NE 107 Street to the south, Biscayne Boulevard to the east, 
and the East Coast Railroad to the west identified as the top priority and the area bounded 
by NE 121 Street to the north, NE 107 Street to the south, NE 2nd Avenue to the west, and 
Griffing Boulevard to the east identified as the second priority. 

Recommendation IC-12. Add a new Objective calling for coordination with the 
appropriate federal, State, regional and local agencies in the achievement of environmental 
protection and restoration goals, and preservation of the Village's natural environment. 
Include new policies addressing: 

• air quality protection; 
• water quality protection; 
• water supply protection; 
• natural areas protection; 
• the use of native landscaping materials, and xeriscaping; 
• soil protection and cOnservation, and; 
• the implementation of other environmental and resource protection goals. 
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Revised Page 74 (Revised sections are underlined) 

Recommendation IC-10. Add the following new Policy under Objective I stating 
that the Village shall enter into interlocal agreements, including service delivery agreements, as 
appropriate with other agencies and shall identify joint planning areas as appropriate with 
adjacent jurisdictions to achieve shared planning goals. 

Recommendation IC-11. Add a new Policy under Objective I stating that the Village 
shall coordinate with Miami-Dade County and other jurisdictions in order to evaluate the 
feasibility of annexing adjacent unincorporated areas, with the area bounded by NE 121 Street to 
the north, NE 107 Street to the south, Biscayne Boulevard to the east, and the East Coast 
Railroad to the west identified as the top priority and the area bounded by NE 121 Street to the 
north, NE 107 Street to the south, NE 2nd Avenue to the west. and Griffing Boulevard to the east 
identified as the second priority. 

Recommendation IC-12. Add a new Policy under Objective I stating that the Village 
shall coordinate with the South Florida Water Management District. Miami-Dade County. the 
City of North Miami, and other agencies as appropriate to support the implementation of the 
Lower East Coast Water Supply Plan, and other water plans and conservation efforts. 

Recommendation IC-13. Add a new Objective calling for coordination with the 
appropriate federal, State, regional and local agencies in the achievement of environmental 
protection and restoration goals, and preservation ofthe Village's natural environment. Include 
new policies addressing: 

• air quality protection: 
• water quality protection; 
• water supply protection; 
• natural areas protection; 
• the use of native landscaping materials, and xeriscaping; 
• soil protection and conservation, and; 
• the implementation of other environmental and resource protection goals. 
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Village of Biscayne Park Comprehensive Plan Evaluation and Appraisal Report 

CHAPTER VI. PUBLIC PARTICIPATION SUMMARY 

In 1998, the State of Florida revised the statutory requirements for the EAR to allow local 
governments to base their analysis on the key local issues that they are facing. In order to 
identify the key planning issues that the EAR will address, the Village conducted public 
Planning Board and Commission workshops on January 9, January 27, February 20 and 
March 20, 2007. In addition, these issues were discussed, and input was received, at the 
April 18, 2007 Interagency Scoping meeting. 

Based on input received during this process, the Village identified five major issues for 
inclusion in the EAR. The five major issues are as follows: 

1. Multi-modal transportation system; 

2. Infrastructure and facility needs; 

3. Maintaining and improving the built and natural environment; 

4. Fiscal Management; and, 

6. Intergovernmental and interagency coordination. 

On May 15, 2007, the Village provided the Florida Department of Community Affairs 
(DCA) with a request for a Letter of Understanding regarding these issues, and the Town's 
proposed Scope of Work. On September 4, 2007, DCA provided a Letter ofUnderstanding 
agreeing to the proposed issues and Scope, and suggesting that a discussion of affordable 
housing be included. In its September 27, 2007 response, the Village agreed to include an 
analysis of affordable housing issues to the extent that they pertain to and are relevant to 
the Village, although it does not agree that this issue should be given the same weight as 
the other issues identified in the May 15, 2007 Letter. This is due to the fact that the 
Village is a small, completely built-out residential community with limited prospects for 
new development and few options to increase the availability of housing within its 
boundaries. The existing housing stock is well-maintained and stable, and it is not 
anticipated that redevelopment will be a major factor during the planning period. The 
DCA Letter of Understanding, as well as the Town's proposed Scope of Work, a detailed 
issue matrix, and related correspondence are included in this report as Appendix A. 

As per the requirements of Section 163.3191, Florida Statutes, the following is an analysis 
of the Village's identified EAR issues, their impacts, and corrective measures, including 
plan amendments, needed to address these issues. 
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Village of Biscayne Park, 
Florida 

2025 Comprehensive Plan 
Adopted Component 

(Amended October 5, 201 0) 

Prepared for the Village by: Bell David Planning Group 

I 



Biscayne Park Comprehensive Plan 

Policy 1 .4 The Village will adopt any Land Development Regulations deemed 
necessary to implement the Intergovernmental Coordination Element 
or any interlocal agreements. 

Policy 1 .5 Although the Village is exempt from the Public School Facilities 
Element requirement and is not required to enter into the "lnterlocal 
Agreement for Public School Facility Planning in Miami-Dade County", 
it will coordinate with Miami-Dade County Public Schools, as 
appropriate, and will utilize the ,procedures outlined in Sections 
1013.33, F.S., in order to evaluate the appropriateness of prospective 
public school sites within the Village. 

Policy 1 .6 The Village will support, as appropriate, Miami-Dade County's 
development and implementation of the Water Supply Facilities 
Workplan required by Florida Statute, and the water conservation 
efforts of other agencies. 

Policy 1. 7 The Village will coordinate with adjacent jurisdictions to address extra
jurisdictional impacts of development proposals, if any. 

Policy 1.8 The Village will enter into interlocal agreements, including service delivery 
agreements, as appropriate with other agencies and will identify joint 
planning areas as appropriate with adjacent jurisdictions to achieve 
shared planning goals. 

Policy 1 .9 The Village may, extent feasible , coordinate with Miami-Dade County and 
other jurisdictions in order to evaluate the feasibility of annexing adjacent 
unincorporated areas, with the area bounded by NE 121 Street to the 
north, NE 107 Street to the south, Biscayne Boulevard to the east, and the 
East Coast Railroad to the west identified as the top priority and the area 
bounded by NE 121 Street to the north, NE 107 Street to the south, NE 2nd 

Avenue to the west, and Griffing Boulevard to the east identified as the 
second priority. 

Policy 1 .1 0 The Village will coordinate with the South Florida Water Management 
District, Miami-Dade County, the City of North Miami , and other agencies 
as appropriate to support the implementation of the Lower East Coast 
Water Supply Plan, and other water plans and conservation efforts. 
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9/25/13 Gmail - Village of Biscayne Park - municipal revenue options

https://mail.google.com/mail/u/0/?ui=2&ik=56e2372838&view=pt&search=inbox&msg=140a1aead65bae34 1/1

roxsross <roxsross@gmail.com>

Village of Biscayne Park - municipal revenue options

Ken Small <KSmall@flcities.com> Wed, Aug 21, 2013 at 12:20 PM
To: "Rox@roxross.com" <Rox@roxross.com>
Cc: Lynn Tipton <LTipton@flcities.com>

Thank you, Commissioner, for the very nice comments on my Conference presentation.

 

I carefully read through the annexation PowerPoint, and I find it to be accurate.  I see it definitely as a win-win to
the Village. The strong tax base this area has, together with additional expenses be a fraction of the new
revenues is what most cities dream for in an annexation.  The significant increase in taxable value will definitely
have a very positive impact on future millage levies if the annexation occurs. 

 

Furthermore, the renter/voters, that will be in the two apartment complexes, tend to have much lower voter turnout
compared to owner-occupied housing, so that potential issue should be minor.   That’s my best opinion as I see
it!!   -ken small

 

 

 

From: roxsross@gmail.com [mailto:roxsross@gmail.com] On Behalf Of Commissioner Rox Ross
Sent: Monday, August 19, 2013 7:04 PM
To: Ken Small
Subject: Village of Biscayne Park - municipal revenue options

[Quoted text hidden]

Annexation Report_Agenda_Item_7.a_Regular_Commission_Meeting_07_09_2013.pdf
2865K
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ARTICLE I.  BOUNDARY CHANGE PROCEDURE 
 
Sec. 20-1.  Initiated by Planning Advisory Board. 
(a)   The Director of the Department of Planning and Zoning and the Planning Advisory 
Board shall conduct a continuing study of all municipal boundaries in cooperation with 
municipal officials, and make recommendations to the Board of County Commissioners 
for the orderly adjustment, improvement and establishment of feasible boundaries for all 
municipalities, commensurate with the comprehensive plan of development for Miami-
Dade County, and in compliance with the preliminary land use plan governing the areas 
involved in any such proposed boundary changes. 
(b)   All proposed changes in municipal boundaries initiated by the Planning Advisory 
Board shall be submitted to the governing bodies of the municipalities concerned for 
consideration and approval, prior to submission of such proposal to the Board of County 
Commissioners, and shall be considered by the Board of County Commissioners only 
upon notice to the municipality or municipalities affected and to the owners of property 
within the area and within six hundred (600) feet thereof. 
(Ord. No. 60-42, § 1, 11-29-60; Ord. No. 70-2, § 1, 1-7-70; Ord. No. 95-215, § 1, 12-5-
95; Ord. No. 01-168, § 1, 10-23-01) 
Cross references:  Planning Department, § 2-104 et seq.; appointment and duties of 
Planning Director, §§ 2-104 and 2-105; Planning Advisory Board, § 2-107 et seq.; land 
use plan, § 2-111.   
 
Sec. 20-2.  Initiated by county commission. 
Any proposed change in the boundaries of a municipality shall be initiated by the Board 
of County Commissioners only by resolution adopted in accordance with rules of 
procedure governing the meetings and actions of the Board and upon notice to the 
municipality or municipalities involved, concerned or affected thereby, and shall be 
accomplished in accordance with the controlling provisions of Section 5.04 of the Home 
Rule Charter. 
(Ord. No. 60-42, § 2, 11-29-60) 
Cross references:  Rules of procedure of County Commission, § 2-1.   
 
Sec. 20-3.  Initiated by governing body of municipality. 
Any proposed boundary change desired by the governing body of a municipality shall be 
initiated by resolution of such governing body adopted after a public hearing held 
pursuant to written notice mailed to all owners of property within the area and within six 
hundred (600) feet thereof in such proposed boundary changes, according to the current 
tax assessment roll, and pursuant to published notice; provided, however, that no notice 
shall be required when all owners of property within the area and within six hundred 
(600) feet thereof shall consent in writing to the proposed boundary change. The cost of 
such notice shall be paid by the governing body of the municipality. Three (3) duly 
certified copies of such resolution requesting the proposed boundary changes, together 
with proof of compliance with the notice requirements aforesaid, shall be filed with the 
Clerk of the County Commission, and shall be accompanied by the following: 
(A)   An accurate legal description of the lands or land area involved in such proposed 
boundary change. 
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(B)   A map or survey sketch accurately showing the location of the area involved, the 
existing boundaries of the municipality or municipalities affected, and indicating the 
relation of the area involved to the existing municipal boundaries. 
(C)   Certificate of the County Supervisor of Registration certifying that the area involved 
in the proposed boundary change contains either more than two hundred fifty (250) 
residents who are qualified electors, or less than two hundred fifty (250) residents who 
are qualified electors. 
(D)   A brief statement setting forth the grounds or reasons for the proposed boundary 
changes. 
(E)   A statement declaring whether an enclave, as defined in Section 20-7(A)(1)(c), 
borders the municipality and whether the proposed boundary change includes such 
enclave. 
(F)   In addition to the foregoing, there shall be filed with the Clerk of the County 
Commission the following information: 
(1)   Land use plan and zoning.  The municipality shall present a general land use plan 
and a map showing proposed zoning for the subject area which, if annexed, will be 
enacted by the municipality. This information shall be submitted regardless of size of 
area or state of existing development.   
(2)   List of services to be provided.  In this section the municipality shall describe in 
detail the character and amount of services which the municipality would provide to the 
area if annexed. The discussion of service levels shall take into account not only existing 
development but changes in the character and extent of development which may be 
reasonably anticipated in the near future based on the land use plan and zoning for the 
area as submitted by the municipality in accordance with (1) above. The statements 
pertaining to the various services shall be set forth under the headings listed below. The 
character and amount of services now being received in the area sought for annexation 
shall be set forth for comparative purposes.   
(a)   Police protection. 
(b)   Fire protection. 
(c)   Water supply and distribution. 
(d)   Facilities for the collection and treatment of sewage. 
(e)   Garbage and refuse collection and disposal. 
(f)   Street lighting. 
(g)   Street construction and maintenance. 
(h)   Park and recreation facilities and services. 
(i)   Building inspection. 
(j)   Zoning administration. 
(k)   Local planning services. 
(l)   Special services not listed above. 
(m)   General government. 
(3)   Timetable for supplying the services listed above.  For each of the services listed the 
time schedule for the provision of that service shall be set forth. The timetable shall be in 
terms of how soon after the annexation ordinance is finally adopted will the service be 
provided. If changes in the character and extent of the development in the area can 
reasonably be anticipated, these changes shall be taken into account in the proposed 
timetable.   



(4)   Financing of the services listed above.  For each of the services listed above, 
estimates of the costs of providing, maintaining and operating the service shall be set 
forth along with the methods used in making the estimates. The sources of funds which 
the municipality would utilize in providing, maintaining and operating the services listed 
shall be stated for each service and the effect this will have on the remainder of the 
municipality shall be analyzed.   
(5)   The tax load on the area to be annexed.  This section of the report shall discuss in 
narrative form, including estimated figures, the direct and indirect tax revenue from the 
area sought for annexation after annexation compared with the current period before 
annexation. Particularly this section shall clearly and concisely appraise the tax impact on 
the property owners and others residing and/or doing business in the area, and on those 
residing and/or doing business within the municipality. Methods utilized in making 
estimates contained in this section shall be fully and clearly set forth.   
(6)   Identification of any areas designated as terminals in the County's Adopted Land 
Use Plan Map ("terminals").  The municipality shall set forth the following information 
in its annexation petition or shall supplement its annexation petition, if such petition is 
pending as of the effective date of this ordinance:   
a.   The reason that any area designated terminals and areas located within one-half ( 1/2) 
mile surrounding any area designated terminals ("surrounding areas") should be annexed 
to the municipality; 
b.   The impact that annexation may have on the operation and future development of 
facilities within any area designated terminals and surrounding areas; 
c.   The municipality's assessment of the present and future importance to the economy, 
job generation, and future development of the County and the region of any area 
designated terminals and surrounding areas proposed to be included in the area annexed; 
d.   Whether the land uses within areas designated terminals and surrounding areas are 
compatible with adjacent land uses within the annexing municipality; and 
e.   A proposed Interlocal Agreement with the County which would include provisions 
agreeing to the County's retention of master plan and regulatory control over any area 
designated terminals and surrounding areas, which shall set forth with specificity the 
limitations and conditions to be imposed on the municipality's jurisdiction of the area 
proposed for annexation. 
(G)   Certificate of the Director of the Department of Planning and Zoning certifying that 
in the Director's sole determination an area proposed for annexation or separation having 
two hundred and fifty (250) or fewer registered electors is more than fifty (50) percent 
developed residential. This certification will determine whether an election of registered 
electors will be required as provided in Section 20-9. 
(H)   A petition filed with the Clerk of the County Commission indicating the consent of 
twenty-five (25) percent plus one (1) of the electors in the area proposed for annexation 
provided however, no petition shall be required where the property proposed for 
annexation is vacant or where there are two hundred fifty (250) or less resident electors. 
(Ord. No. 60-42, § 3, 11-29-60; Ord. No. 64-21, § 1, 5-19-64; Ord. No. 66-60, § 1, 11-15-
66; Ord. No. 70-2, § 2, 1-7-70; Ord. No. 96-39, § 1, 2-20-96; Ord. No. 96-73, § 1, 5-21-
96; Ord. No. 96-136, § 1, 9-17-96; Ord. No. 01-168, § 1, 10-23-01; Ord. No. 05-112, § 2, 
6-7-05; Ord. No. 07-176, § 1, 12-4-07) 



 
Sec. 20-3.1.  Exception to filing and consideration of requests for annexation. 
No proposed boundary change request shall be filed, nor shall any filed request be heard, 
considered, or approved, pursuant to Section 20-7 or Section 20-8 by the Board of 
County Commissioners when the governing body requesting the change has omitted as 
part of the boundary change application information on an existing enclave, as defined in 
Section 20-7(A)(1)(c), adjacent to the municipality's boundaries or when the boundary 
change application creates a new enclave. 
(Ord. No. 07-176, § 2, 12-4-07) 
 
Sec. 20-4.  Initiated by individual or group. 
Any person or group desiring a proposed boundary change to any municipality shall 
initiate the same by filing with the Clerk of the County Commission a written petition in 
substantially the form prescribed and furnished by the Director of the Office of 
Management and Budget which shall be accompanied by the documents and information 
prescribed in Section 20-3(A) through (F) hereof, together with a duly certified resolution 
of the governing body of the municipality involved approving such proposed boundary 
change, and shall give written notice to all owners of property within the area and within 
six hundred (600) feet thereof of his proposal for a boundary change. The cost of such 
notice shall be paid by the initiating individual or group. 
(Ord. No. 60-42, § 4, 11-29-60; Ord. No. 70-2, § 3, 1-7-70; Ord. No. 95-215, § 1, 12-5-
95; Ord. No. 01-168, § 1, 10-23-01) 
 
Sec. 20-4.1.  Exception to filing and consideration of requests for annexation. 
Notwithstanding anything in this article to the contrary, no annexation request shall be 
filed, nor shall any filed request be heard, considered, or approved, pursuant to Section 
20-7 or Section 20-8 by the Board of County Commissioners, prior to December 1, 1998, 
except upon a prior two-thirds ( 2/3) vote of the membership of the County Commission 
to allow such filing, hearing, consideration or approval. 
(Ord. No. 96-146, § 1, 10-8-96; Ord. No. 97-211, § 1, 12-2-97; Ord. No. 01-218, § 1, 12-
18-01) 
Editor's note:  Ord. No. 01-218, § 1, adopted Dec. 18, 2001 amended section 20-4.1. 
Section 6 of said ordinance provided for the repeal of said ordinance 90 days from its 
effective date.   
 
Sec. 20-5.  Initial consideration of proposed boundary changes. 
The Clerk of the County Commission, upon receipt of a request for boundary change 
filed in compliance with Section 20-3 or Section 20-4 hereof, shall cause such matter to 
be placed upon the official agenda of an ensuing regular meeting of the County 
Commission, and shall notify the person, group or municipality initiating the boundary 
change of the date of the regular meeting at which such matter will be considered by the 
County Commission. A representative of the petitioners or of such municipality, as the 
case may be, may be heard briefly by the County Commission in respect to the merits or 
propriety of the request for such boundary change. The County Commission shall refer 
such proposed boundary change to the County Planning Advisory Board for review, 
study, consideration and recommendations. 



(Ord. No. 60-42, § 5, 11-29-60) 
 
Sec. 20-6.  Consideration by Planning Advisory Board. 
(a)   The Planning Advisory Board, upon receipt of a petition or resolution referred by the 
County Commission shall study, review and consider the request for boundary changes 
embodied therein. The chair of the Planning Advisory Board shall appoint a committee of 
the Board as well as a chair for such committee for the purpose of studying and making a 
report and recommendation to the full Board on the boundary change request. In making 
its recommendation to the full Board, the committee shall utilize the guidelines set forth 
in subsection (b). The Planning Advisory Board shall conduct a public hearing in respect 
to such proposed boundary changes and hear from all interested persons and any 
municipality. The Planning Advisory Board may require the petitioners or the 
municipality to furnish any additional information, data or instruments deemed necessary 
or desirable for consideration of such request. The Planning Advisory Board shall give 
written notice of such public hearing to all owners of property within the area and within 
six hundred (600) feet thereof. The cost of such notice shall be paid by the individual, 
group or municipality initiating the proposed change. In notifying area residents of a 
public hearing to consider an annexation application, written courtesy notices of said 
public hearing shall be mailed to any adjacent municipality. In the event any municipality 
other than the municipality initiating the proposed boundary change appears before the 
Planning Advisory Board claiming to be materially affected by the proposed boundary 
change, the Planning Advisory Board recommendations shall include the reason the 
municipality is materially affected, how the municipality's concerns affect the 
application, and a recommendation on how the Board of County Commissioners should 
address the materially affected municipality's concern. 
Before the Planning Advisory Board studies and reviews the request, the annexation 
report will be reviewed by the appropriate County personnel. The statements contained in 
the annexation report pertaining to the quality, quantity, cost and timing of the services 
the municipality will extend to the areas requested for annexation will be reviewed by the 
appropriate County department to determine if the services proposed are adequate. The 
statements pertaining to the financing of the services and analysis of the tax load on the 
area to be annexed will be reviewed by the Miami-Dade County Budget Officer. Upon 
completion of these reviews, the entire application will be reviewed in accordance with 
this section by the Planning Advisory Board and then forwarded to the County Manager's 
office for review and recommendation prior to submittal to the Board of County 
Commissioners for their consideration. 
(b)   The Planning Advisory Board shall make written recommendations to the County 
Commission concerning such proposed boundary changes. Copies of such 
recommendations shall be filed with the Clerk of the County Commission, and copies 
shall be mailed to a representative of the petitioners or the municipality. In evaluating the 
appropriateness of a boundary change request, the Planning Advisory Board shall 
consider the guidelines in Section 20-7, as well as whether the annexation: 
(1)   will divide a historically recognized community; 
(2)   will if approved result in an annexation area that is compatible with existing planned 
land uses and zoning of the municipality to which the area is proposed to be annexed; 



(3)   will, if currently qualified, continue to be eligible for any benefits derived form 
inclusion in federal or state enterprise zones, or targeted area assistance provided by 
federal, state and local government agencies; 
(4)   will impact public safety response times; 
(5)   will introduce barriers to municipal traffic circulation due to existing security taxing 
districts, walled communities and/or private roads; 
(6)   to the degree possible, will be served by the same public service franchises, such as 
cable and communication services, as the existing municipality, or will it have full access 
to all available municipal programming through its franchises provider; 
(7)   if identified by the federal government as a flood zone or by emergency planners as 
an evacuation zone, has the annexing municipality indicated its preparedness to address 
any extraordinary needs that may arise; 
(8)   will be connected to municipal government offices and commercial centers by public 
transportation; and 
(9)   to the degree possible, will be contained in one or more school district boundaries 
governing admission to elementary, middle and high schools as the adjoining municipal 
area. 
(c)   The Planning Advisory Board's recommendation to the Board of County 
Commissioners shall be either: 
(1)   Approval of the proposed boundary change; 
(2)   Approval of the proposed boundary change on a modified basis; 
(3)   Deferral of the proposed boundary change for more information; 
(4)   Deferral of the proposed boundary change to permit modification; or 
(5)   Denial of the proposed boundary change. 
(Ord. No. 60-42, § 6, 11-29-60; Ord. No. 64-21, § 2, 5-19-64;Ord. No. 70-2, § 4, 1-7-70; 
Ord. No. 95-176, § 1, 10-5-95; Ord. No. 05-86, § 2, 5-3-05; Ord. No. 07-176, § 3, 12-4-
07) 
Annotation--AO 4-49. 
 
Sec. 20-7.  Public hearing. 
The Clerk of the County Commission, upon receipt of the recommendations of the 
Planning Advisory Board, shall set the matter of such proposed boundary changes for 
public hearing at a regular meeting of the County Commission and cause notice of such 
public hearing to be published in a daily newspaper of general circulation in Miami-Dade 
County at least once not less than one (1) week prior to the date of such public hearing. 
Notice of such public hearing shall be furnished to a representative of the petitioner or the 
municipality initiating the proposed boundary change, to all property owners within the 
area and within six hundred (600) feet thereof and any adjacent municipality. The cost of 
such notice shall be paid by the individual, group or municipality initiating the proposed 
change. At such public hearing, the County Commission shall review and consider the 
recommendations of the Planning Advisory Board, and shall afford to all interested 
persons an opportunity to be heard upon the merits and propriety of the proposed 
boundary changes. 
(A)   At the conclusion of the public hearing the Board of County Commissioners, in 
evaluating the appropriateness of a petition for boundary change shall consider the 
following guidelines: 



(1)   The suitability of the proposed boundaries, in conjunction with the existing 
municipality, provide for a municipal community of interest that is both cohesive and 
inclusive. The proposed annexation area should: 
(a)   Not divide a U.S. Census Designated Place, to the extent feasible. 
(b)   Include adjacent areas of ethnic minority and lower income residents in which a 
majority of those residents have so petitioned. 
(c)   Have contiguity and not create any unincorporated enclave area(s). An 
unincorporated enclave area is defined as an area that would be 1) surrounded on more 
than eighty (80) percent of its boundary by one (1) or more municipalities and 2) of a size 
that could not be serviced efficiently or effectively. 
(d)   Have natural or built barriers as boundaries, to the extent feasible, and 
(2)   The existing and proposed projected property tax cost for municipal-level services to 
average homeowners in the area as currently unincorporated and as included as part of 
the annexing municipality, 
(3)   The proposed annexation area is totally contained within the Urban Development 
Boundary depicted on the future Land Use Plan map of the Miami-Dade County 
Comprehensive Development Master Plan, 
(4)   The impact of the proposal on the revenue base of the unincorporated area, and on 
the ability of the County to efficiently and effectively provide services to adjacent 
remaining unincorporated areas, 
(5)   The financial impacts of the proposed boundary change on the remaining 
unincorporated areas of Miami-Dade County. Specifically in order to insure fiscal equity 
the per capita taxable property value of the proposed annexation area should fall between 
twenty thousand dollars ($20,000.00) and forty-eight thousand dollars ($48,000.00) in 
order to assure that fiscal viability is maintained in the unincorporated area. The range of 
per capita taxable value shall not apply to the annexation of unincorporated enclave areas 
that are surrounded by more than eighty (80) percent of their boundary by one (1) or 
more municipalities and are of a size that can not be served efficiently or effectively. 
(6)   Any other factor that arises by virtue of recommendations of the Boundaries 
Commission, pursuant to Section 20-30 of the Code. 
(7)   Any other factor that arises by virtue of any special or unique circumstances of a 
given area. 
(8)   Whether the proposed annexation excludes areas designated terminals on the 
County's Adopted Land Use Plan Map; alternatively, if included, the County retains 
applicable master plan and regulatory authority over any area designated terminals and 
areas, excluding existing incorporated municipalities, located within one-half ( 1/2) mile 
surrounding any area designated terminals ("surrounding areas") so as to protect the 
operations, land uses authorized within such area, and future development of areas 
designated terminals and surrounding areas located therein. 
(9)   Whether the proposed annexation provides that the County retains master plan and 
regulatory authority over areas designated terminals and surrounding areas to encourage 
the use of public transportation and urban infill development. 
(B)   At the conclusion of such public hearing, the County Commission, in the exercise of 
its discretion, may deny the requested boundary change, by motion, or may direct the 
County Attorney to prepare an appropriate ordinance accomplishing the proposed 
boundary change, which ordinance shall be placed on the official agenda of a subsequent 



regular meeting of the County Commission for consideration and adoption on first 
reading, or the County Commission may defer such requested boundary change for 
further consideration at a subsequent meeting, at which no public hearing or discussion 
by others than members of the County Commission shall be required. 
(Ord. No. 60-42, § 7, 11-29-60; Ord. No. 70-2, § 5, 1-7-70; Ord. No. 95-176, § 1, 10-5-
95; Ord. No. 02-99, § 1, 6-18-02; Ord. No. 05-86, § 2, 5-3-05; Ord. No. 05-112, § 2, 6-7-
05; Ord. No. 07-176, § 4, 12-4-07) 
 
Sec. 20-8.  Enactment of ordinance changing boundaries. 
The enactment of any ordinance providing for changes in municipal boundaries shall be 
accomplished in accordance with the requirements of Section 1.02 of the Home Rule 
Charter, this Chapter, and the Rules of Procedure governing meetings of the Board of 
County Commissioners. 
(Ord. No. 60-42, § 8, 11-29-60; Ord. No. 96-39, § 1, 2-20-96; Ord. No. 96-73, § 1, 5-21-
96) 
Cross references:  Ordinances changing municipal boundaries, Appendix B.   
 
Sec. 20-8.1.  Retention of electric franchise revenues. 
Any changes in the boundaries of municipalities involving the annexation of 
unincorporated areas of the County shall be made subject to the provisions of Ordinance 
No. 89-81 granting an electric franchise to the Florida Power & Light Company, and 
shall be effective only upon the condition and with the reservation herein stated that the 
County shall continue to collect and receive all electric franchise revenues accruing 
within such annexed areas from the effective date of Ordinance No. 89-81 during the full 
term of the County franchise in the same manner as though such annexed areas remained 
a part of the unincorporated areas of the County. Every ordinance enacted to effectuate 
the annexation of unincorporated areas of the County to a municipality shall expressly set 
forth such condition, unless the Board of County Commissioners, for good cause, shall 
waive such condition by two-thirds vote of the entire membership of the board. 
(Ord. No. 61-8, § 1, 2-21-61; Ord. No. 97-94, § 2, 6-17-97) 
Editor's note:  Section 20-8.1 was added by Ord. No. 61-8, enacted February 21, 1961, 
and effective ten (10) days thereafter. Such section was designated as Section 8A of Ord. 
No. 60-42 and codified as § 20-8.1 by the editor, § 3 of Ord. No. 61-8 providing that the 
section shall be included in the Code and numbered to conform to the numbering system 
of the Code.   
 
Sec. 20-8.2.  Retention of all utility tax revenues. 
Any changes in the boundaries of municipalities involving the annexation of 
unincorporated areas of the County, and shall be effective only upon the condition and 
with the reservation that the County shall forever continue to collect and receive all utility 
tax revenues accruing within such annexed areas in the same manner as though such 
annexed areas remained a part of the unincorporated areas of the County. Every 
ordinance enacted to effectuate the annexation of unincorporated areas of the County to a 
municipality shall expressly set forth such condition. 
(Ord. No. 70-84, § 1, 11-17-70) 



Editor's note:  Ord. No. 70-84, § 1, was codified by the editors as § 20-8.2 pursuant to § 
3 of said ordinance.   
 
Sec. 20-8.3.  Retention of cigarette tax revenues. 
Any changes in the boundaries of municipalities involving the annexation of 
unincorporated areas of the County shall be made subject to the provisions of Ordinance 
No. 69-7 [Sec. 29-2], imposing an excise tax on the retail sale of cigarettes in the 
unincorporated area of Miami-Dade County pursuant to the provisions of Article VIII, 
Section 6(f), Florida Constitution, and Section 210.03, Florida Statutes, and shall be 
effective only upon the condition and with the reservation that the County shall continue 
to collect and receive all cigarette tax revenues accruing within such annexed areas in the 
same manner as though such annexed areas remained a part of the unincorporated areas 
of the County. Every ordinance enacted to effectuate the annexation of unincorporated 
areas of the County to a municipality shall expressly set forth such condition. 
(Ord. No. 70-85, § 1, 11-17-70) 
Editor's note:  Ord. No. 70-85, § 1, was codified as § 20-8.3 pursuant to § 3 thereof.   
 
Sec. 20-8.4.  Retention of garbage and refuse collection and disposal. 
Any changes in the boundaries of municipalities involving the annexation of 
unincorporated areas of the County shall be effective only upon the condition and with 
the reservation that the County shall either forever continue to collect and dispose of all 
residential waste in such annexation areas in the same manner as though such annexed 
areas remained part of the unincorporated areas of the County, unless the authority to 
collect such waste is delegated by the County to the governing body of the municipality 
throughout a twenty (20) year interlocal agrement which provides for collection services, 
and a twenty (20) year interlocal agreement which provides for disposal services in 
substantially the form approved by Resolution No. R-1198-95. Every ordinance enacted 
to effectuate the annexation of unincorporated areas of the County to a municipality shall 
expressly set forth such condition. 
(Ord. No. 96-30, § 6, 2-6-96) 
 
Sec. 20-8.5.  Annexing Municipality's Responsibilities for Bond Indebtedness. 
Any changes in the boundaries of a municipality involving the annexation of 
unincorporated areas of the County shall be effective only upon the condition that such 
municipality shall be responsible for (i) its pro-rata share of any County debt outstanding 
for the area annexed at the time of the annexation; and with respect to any municipality 
that is part of the Stormwater Utility, debt outstanding for the area annexed at the time 
the municipality elects to be separated from the Stormwater Utility through an interlocal 
agreement or by exemption and (ii) its pro-rata share of any refunding of such debt. The 
municipality's annual pro-rata share of debt service for the annexed area shall be 
determined by multiplying the total debt service on the outstanding debt in each Fiscal 
Year by the municipality's percentage share of pledged revenues (revenues pledged by 
the County to the repayment of the debt). The municipality's percentage share shall be 
determined by dividing the pledged revenues collected within the annexed area during the 
County's Fiscal Year in which annexation is executed, and with respect to the Stormwater 
Utility in the Fiscal Year in which the municipality elects to separate from the 



Stormwater Utility district; by the total pledged revenues collected in that same Fiscal 
Year. It is further provided that the annexation shall be effective only upon the condition 
that the County continues to collect and distribute the pledged revenues in a manner that 
is consistent with the requirements of the debt. The requirements of this section shall be 
the subject of an interlocal agreement between the County and the annexing municipality 
that shall be adopted by the annexing municipality prior to the County Commission's 
adoption of any ordinance authorizing a boundary change. 
(Ord. No. 05-97, § 1, 5-17-05) 
 
Sec. 20-8.6.  Areas and Facilities of Countywide Significance. 
(a)   Definition. "Areas and Facilities of Countywide Significance" consist of any private 
or public lands, including surface, subsurface, and appurtenant airspace and 
improvements thereupon, located in unincorporated Miami-Dade County as of the date of 
this ordinance that are deemed necessary by the Board of County Commissioners for the 
coordinated use of lands, development and service delivery within the County to promote 
the health, safety, order, convenience, prosperity, and welfare of the current and future 
residents and tourists of this County. 
(b)   Designation. The Board of County Commissioners hereby designates each of the 
following lands listed on Exhibit A, as an "Area or Facility of Countywide Significance". 
Any future designation of lands as an Area or Facility of Countywide Significance may 
be made by resolution of the Board of County Commissioners, upon a finding that: 
1)   The area or facility is susceptible to substantial change and development that will 
detrimentally affect the facility or land; 
2)   There is a need for the continued, unimpaired functioning of the area or facility by 
the greater community and; 
3)   The service provided at or by the area or facility, or at a combination of areas or 
facilities, is a significant resource to the greater community. 
If the Board of County Commissioners determines that an area or facility no longer meets 
the definition of an "Area or Facility of Countywide Significance" as defined herein, the 
Commission, by resolution, may relinquish regulatory control to the municipality in 
which such area or facilities are located. 
(c)   Regulatory Jurisdiction Over Areas or Facilities of Countywide Significance 
Reserved to the County. Jurisdiction for purposes of comprehensive planning, zoning and 
building and other development approvals (including but not limited to land use, site plan 
approvals, issuance of building permits, building inspections, issuance of certificates of 
occupancy, zoning applications, special exceptions, variances, building or zoning 
moratoria, and all other types of functions typically performed by the departments 
responsible for building, planning and/or zoning), water and sewer installations, 
compliance with environmental regulations, and utility regulation shall be and are hereby 
vested in Miami-Dade County regardless of any municipal code, charter, or ordinance 
provision to the contrary. If an "Area or Facility of Countywide Significance" is located 
in an area which is sought to be annexed to a municipality or incorporated, the County 
shall not transfer operation, maintenance, or regulatory jurisdiction of such Area or 
Facility to a municipality, unless expressly permitted herein. 
(d)   Applicability. The requirements of this ordinance apply to unincorporated areas 
annexed after the effective date of this ordinance. 



(e)   Condition of Annexation. The provisions of this section shall be considered a 
condition of annexation for any area annexed after the effective date of this ordinance and 
shall be the subject of an interlocal agreement between the County and the annexing 
municipality. This interlocal agreement shall be adopted by the annexing municipality 
prior to the County Commission's adoption of any ordinance authorizing a boundary 
change. 
(Ord. No. 05-141, § 2, 7-7-05) 
Editor's note:  Ord. No. 05-141, § 2, adopted July 7, 2005, amended the Code with the 
addition of a new section 20-8.5. In order to avoid the duplication of section numbers, the 
provisions of said ordinance have been included herein as section 20-8.6 at the discretion 
of the editor.   
 
Sec. 20-8.7.  Mitigation on proposed boundary changes. 
(a)   The Board of County Commissioners may require as a condition of municipal 
boundary change involving an area that is not revenue neutral, that the municipality shall 
agree to make an annual mitigation payment to the County's Municipal Services Trust 
Fund in the Unincorporated Municipal Services Area Budget. The amount of the annual 
mitigation payment shall be determined by the Board of County Commissioners. For 
purposes of this section, "a revenue neutral area" is defined as an area that previously, as 
part of the unincorporated municipal service area, generated revenues equal to or less 
than the cost of services provided to the area by the County. 
(b)   In determining whether as a condition of any municipal boundary change the 
annexing municipality will be required to pay an annual mitigation payment to the 
County's Municipal Services Trust Fund, the Board of County Commissioners may 
consider, among other factors deemed appropriate by the Board, whether the proposed 
annexation will eliminate enclave areas in the unincorporated area. 
(Ord. No. 05-142, § 1, 7-7-05) 
Editor's note:  Ord. No. 05-142, § 1, adopted July 7, 2005, amended the Code with the 
addition of a new section 20-8.5. In order to avoid the duplication of section numbers, the 
provisions of said ordinance have been included herein as section 20-8.7 at the discretion 
of the editor.   
 
Sec. 20-9.  Election on proposed boundary changes; required. 
(a)   If a boundary change involves the annexation or separation of an area having two 
hundred fifty (250) or fewer resident electors, and the area is more than fifty (50) percent 
developed residential, no proposed boundary change shall be accomplished unless a 
majority of resident electors voting at such an election approve such boundary change. 
All costs of such elections shall be paid in advance by the persons, group or municipality 
initiating the proposed boundary change. If a boundary change involves the annexation or 
separation of an area having two hundred fifty (250) or fewer resident electors, and the 
area is less than fifty (50) percent developed residential, the Commission may by 
ordinance effect the boundary change in accordance with Section 5.04.B of the Home 
Rule Charter. The determination of whether an area is more or less than fifty (50) percent 
developed residential shall be made in the sole discretion of the Director of the 
Department of Planning and Zoning. 



(b)   In the event that a boundary change involves the annexation or separation of an area 
of which more than two hundred fifty (250) residents are electors, the Board of County 
Commissioners, pursuant to Section 5.04(B) of the Home Rule Charter of Miami-Dade 
County, Florida, may call an election to be held for the purpose of submitting to these 
electors the question whether the proposed boundary change shall be approved or 
disapproved. All costs of such elections shall be paid in advance by the persons, group or 
municipality initiating the proposed boundary change. 
(Ord. No. 60-42, § 9, 11-29-60; Ord. No. 64-21, § 3, 5-19-64; Ord. No. 68-83, § 1, 12-17-
68; Ord. No. 96-39, § 1, 2-20-96; Ord. No. 96-73, § 1, 5-21-96; Ord. No. 01-168, § 1, 10-
23-01) 
Secs. 20-10--20-19.  Reserved. 
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Background 
 
Per the Village of Biscayne Park Gift and/or Donation Policy, the Village Commission 
shall decide how best to use donation over $5,000.00, in value.   Additionally, the 
donation of any art work may only be accepted by the Village Commission. 
 
On December 16, 2013, Staff received an offer from resident Charles Ross (11166 
Griffing Boulevard) regarding the donation of sculpture art.     As presented by the 
donor, the sculpture would be on loan to the Village for an initial six month period.  
The donor has stated that his long-term goal is for the Village to retain the sculpture 
on a permanent basis pending his ability to privately recoup some of his investment 
from future donors.    The donor is suggesting that all funds donated for this piece 
shall be directed to the Village of Biscayne Park Foundation.  

Village Commission Meeting 
Date: 

 January 7, 2014 

  
Subject: Donation of Sculpture  
  
Prepared By: Heidi Shafran, AICP, Village 

Manager 
  
Sponsored By: Staff 
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The subject sculpture is by artist Steven Zaluski.  The following artist statement is 
provided via Mr. Zaluski’s website (http://www.zaluskisculpturestudios.com/index.html): 
 

….a mid career international artist who creates paintings, mobiles, sculptures, 
music, performance art installation and videos all around the world.  Most of my 
outdoor sculpture is kinetic, moves in the wind… 

 
The subject donation is a piece entitled “”Play Ball” and is approximately seven feet in 
height, created with welded aluminum and is kinetic.   
 
Fiscal/Budget Impact 
 
The sculpture will require a base and anchoring mechanism.    Additionally, external 
lighting should be considered.   In the case of a previous sculpture donation, the 
donor provided an artist approved base and anchoring mechanism and the Village 
provided lighting at a nominal cost. 
 
Upon consultation with the Village’s insurance company, it was determined that there 
would be no additional cost to the Village for inclusion of this item in the Village’s 
insurance policy.  
 
Staff Recommendation   
  
Staff recommends the Village Commission accept the donation of the sculpture.  The 
donor shall be responsible for an artist approved base and anchoring mechanism.  
Additionally, Staff requests that the Village Commission seek input from one or more 
advisory board regarding the placement of the sculpture on Village property.  
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Attachments 
 

 Letter Dated December 16, 2013 from resident Charles Ross 
 

 Image of Proposed Sculpture “Play Ball” 
 

 Village of Biscayne Park Gift and/or Donation Policy 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Heidi, 

 

Fred has negotiated an excellent deal on a sculpture (see attached pic) from Steve Zaluski and we 

have obtained the sculpture.  Fred has info about Zaluski and his work and I have pasted a link 

below.   

 

The cost was $6,000 for the piece and it has been paid for in order to secure the price.  At this 

point I have paid for it and Fred has offered to reimburse me for half, I have not accepted his 

offer as of yet.   

 

We would like to lend the sculpture to the Village and in return we and hopefully the Village, the 

remaining Commissioners and others will assist in soliciting donations and donating funds as 

well.     

 

THE AGREEMENT: 

The agreement will be to install it in the Village at a location that is up to your discretion for up 

to six months while we gather donations to reimburse us for the $6,000.  After 6 months if we 

are close to getting most of the money back we would likely grant an extension of time.  The 

funds should reside with the BP Foundation in a separate account.  If we don't recover the cost to 

our satisfaction then all funds would be returned to the donors and we would take back the 

sculpture. 

 

THE LOCATION: 

The rec center seems to be an ideal spot because of the nature of the sculpture but Griffing park 

could use another piece.  I do have a concern that it may be damaged at the Rec center by either 

being hit by a flying ball or children trying to sit on it so please take that into consideration. 

 

We would like confirmation that the existing Village insurance will cover the sculpture. 

 

 

Chuck Ross       
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VILLAGE OF BISCAYNE PARK  1 

GIFT AND/OR DONATION POLICY 2 

 3 

 The Village of Biscayne Park, a municipal corporation, receives tax exempt status as a 4 

governmental entity, and any gift made to the Village may be considered a “tax event” gift 5 

under the Internal Revenue Code.  As such, the donor of any gift or donation to the Village is 6 

to receive a “gift receipt.”  Additionally, a donor may be required to file IRS Form 8283 for 7 

donations/gifts.  This form is to be signed by the Village Representative and is to be filed by 8 

the donor.  The Village Administration shall acknowledge the donors, quarterly.   9 

 10 

The Village administration is to maintain an annual, fiscal year, log of all donations or gifts 11 

made to the Village.  The proposed format for the log is attached as Exhibit A to this policy.   12 

 13 

Valuation and Appraisal:  There are three points at which gift valuation is important. The first 14 

is the valuation of the gift for tax purposes.  These rules are clearly established in the Internal 15 

Revenue Code.  The second is the valuation of the gift for gift credit purposes. Some gifts are 16 

recorded at the donor's date of gift value, while others are recorded net of sales costs. The third 17 

is the value of the gift on the Village's books, governed in most instances by the Financial 18 

Accounting Standards Board (FASB) rules.  The most important point is that the valuation on 19 

the Village's Books be consistently calculated.  The donor should be responsible for any 20 

appraisal required for the donor's tax return.  The Village may seek an independent appraisal 21 

for items valued over $5,000.  For items under $5,000 the Village may use informal 22 

mechanisms to determine estimated value. Such informal mechanisms may include, but not be 23 

limited to the use of web sites (i.e.: Kelley's Blue Book, Ebay, or some other Appraisal or 24 

valuation website).  Attached hereto As Exhibit B is the IRS Publication 561 entitled 25 

"Determining the Value of Donated Property." This document is to be used by staff as a guide 26 

in determining value of donations.  The Village will record a gift received at its valuation for 27 

gift purposes on the date of the gift.   28 

 29 

The Village shall file IRS Form 8282 upon the sale or disposition of any asset sold within two 30 

years of receipt of the donation/gift by the Village when the charitable deduction value of the 31 

item is more than $5,000.  The Village is to file this form within 125 days of the date of sale or 32 

disposition of the asset. 33 

 34 

The donations or gifts are to be made to the Village of Biscayne Park, deposited in the general 35 

revenue fund, and to be administered by the Village Manager.  The Village Administration will 36 

not accept gifts that are too restrictive in purpose.  The Village Administration will accept 37 

unrestricted gifts, and gifts for specific programs (i.e. for Parks, for Public Works, for a 38 

landscape project), provided that the gifts are not inconsistent with the Village's public 39 

purpose.  Gifts that are too restrictive (too many conditions being imposed by the donor), as it 40 

may go against the direction of the Village Council's resolutions, policies, or ordinances, or 41 

gifts that are too restricted and difficult to administer, shall be brought to the Village Council 42 

for action.  An example of a "too restrictive gift would be requiring the purchase of a specific 43 

art piece, or a specific item that has not been identified by the Village, or an item 44 

micromanaging the funds being donated.  The Village Council shall decide whether to accept 45 

or reject the gift with the restrictive limitations.   46 

 47 
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There are practical issues relating to the receipt of gifts or donations.  The Village 1 

Administration or Village Commission, when applicable, is to determine whether the item 2 

fulfills the mission of the  Village, is there a related use or need.  Is the item marketable?  Are 3 

there any undue restrictions on the use, display, or sale of the property?  Are there any material 4 

carrying costs for the property like insurance, maintenance, appraisal for sale purposes, 5 

environmental considerations (ordinarily associated with land donations), etc.   6 

 7 

The Village Manager is to decide how to best use the donated funds/goods/ or “in kind” goods 8 

or services – for all donations under $5,000.00, provided the use is for a public purpose.  Any 9 

donations to be presented to the Village exceeding $5,000.00, shall be first presented to the 10 

Village Council, for authorization to accept the donation, gift, or “in-kind” goods or services.  11 

In addition, should the Village Administration be offered (1) any vehicles or items requiring 12 

the registration of title, regardless of the appraised value, or (2) any art work shall be brought 13 

to the Village Council for acceptance.  Should the Village receive any Marketable Securities, 14 

annuities, closely held securities, real estate, pooled income funds, oil, gas, and mineral 15 

interests shall be brought to the Village Council for the determination whether to accept the 16 

donation/gift and to determine associated costs, risks, or other considerations relating to same. 17 

 18 

The Village Commission shall decide how best to use donations over $5,000, in value. 19 

 20 

The donations or gifts may not be provided to ensure the passage of any law, resolution, or 21 

contract.  The donations or gifts are to be used for a proper public purpose.  This policy 22 

requires compliance with section 2-11.1(e)(3), and (g) of the Miami-Dade County Code 23 

relating to gifts and preclusion of exploitation of official positions.  Additionally, the Village is 24 

to comply with 112.3148, Florida Statutes relating to procurement and public employees. 25 

 26 

The term "gift" shall refer to the transfer of anything of economic value, whether in the form of 27 

money, service, loan, travel, real estate, entertainment, hospitality, item or promise, or in any 28 

other form, without adequate and lawful consideration. Food and beverages consumed at a 29 

single sitting or meal shall be considered a single gift, and the value of food and beverage 30 

provided at that sitting or meal shall be considered the value of the gift.  The term gift may be 31 

used interchangeably within this policy with the term "donation." 32 

 33 

The Village Administration is recommended to receive all donations via Check or Money 34 

Order rather than cash (legal tender). If cash is received the Village Administration shall 35 

immediately issue a Donation Gift Receipt and tender the funds to the Finance Director, who is 36 

to sign for the funds and to deposit the funds into the Village's General Fund account. 37 

 38 

All other gifts of tangible personal property shall be examined in light of the following criteria: 39 

(1) Does the property fulfill the mission of the Village - or the public purpose of the Village? 40 

(2)  Is the property marketable? (3) Are there any undue restrictions on the use, display, or sale 41 

of the property?  If so, the item should be brought to the Village Commission for action.  (4) 42 

Are there any carrying costs for the property?  The final determination on the acceptance of 43 

other tangible property gifts shall be made by the Village Manager or Village Commission, as 44 

provided above.   45 

 46 

Gifts of real estate may include developed, undeveloped property or gifts subject to a prior life 47 

interest.  Prior to acceptance of real estate, the Village shall require an initial environmental 48 
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review of the property to ensure that the property has no environmental damage. In the event 1 

that the initial inspection reveals a potential problem, the Village shall retain a qualified 2 

inspection firm to conduct an environmental audit. The cost of the environmental audit shall 3 

generally be an expense of the donor. 4 

 5 

When appropriate, a title binder shall be obtained by the Village prior to the acceptance of the 6 

real property gift.  The cost of this title binder shall generally be an expense of the donor. 7 

 8 

Criteria for accepting real property shall include: (1) Is the property useful for the purposes of 9 

the Village? (2) Is the property marketable? (3) Are there any restrictions, reservations, 10 

easements or other limitations associated with the property? (4) Are there carrying costs, which 11 

may include insurance, property taxes, mortgages, or notes, etc., associated with the property? 12 

(4) Does the environmental audit reflect that the property is not damaged? 13 

 14 
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Background 
 
In June 2012, the Village submitted a grant application for $20,000 to the Florida 
Department of State, Division of Historic Resources under the 2014 Small Matching 
Grant Program.  This program is to complete an architectural/historical study of the log 
cabin.  The Village was included on the list of recommended projects.   Funding was 
allocated by the Legislature to the program at a sufficient level this year and the 
Village was awarded these funds in July 2013.  The match for the grant was the 
$20,000 the Village approved under the current FY 2013-2014 budget, the $20,000 
was appropriated under capital improvement.  This work is required to be completed 
by July 31, 2014, by the Department of State, Division of Historic Resources.   
 
In December 2012, the Village submitted a grant application for $50,000 (minimum 
grant amount) to the Florida Department of State, Division of Historic Resources under 
the 2015 Special Category Grants-In-Aid Program.   This program is for the actual 
restoration work of the log cabin.  The Village would need to provide for $50,000 in 
its FY 2014-2015 budget in order to meet the match requirement.  The Village passed 

Village Commission Meeting Date:  January 7, 2014 
  
Subject:    Village Hall/Log Cabin Renovation 
  
Prepared By:   Heidi Shafran, AICP, Village Manager 
  
Sponsored By:   Staff 
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a resolution (Resolution 2012-58, dated 12/4/12) to include these funds in its 2014-
2015 Budget. 
 
Staff is currently working with the Florida Department of State, Division of Historic 
Resources in submitting a proposed draft contract from RJ Heisenbottle for the 
approved scope of work of the small matching grant.  The scope of work includes the 
development of an architectural/historical assessment of the Biscayne Park Historic Log 
Cabin.  Once the approved draft contract is approved by the Division of Historic 
Resources RJ Heisenbottle can commence the assessment.    
 
Attachments 
 

 Resolution 2012-58 
 Historic Preservation Grant Award Agreement Development Projects (matching) 
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Background 
 
Article III, Section 2.30, Subsection (c) of the Village's Code of Ordinances states:   
 
The terms of office of the members of each board and committee shall be up for 
reappointment yearly at the regular March Village Commission meeting.  The 
nominating Commissioner can continue the term of the Commissioner's current 
appointment or appoint a new member.  If no action is taken by the Commissioner or 
the Commission, the board or committee member shall continue to serve.  New 
Commissioners will also be able to continue the term of a previous Commissioner or 
appoint a new member. 
 

At the March 4, 2014 Commission meeting, each Commissioner will either re-appoint 
current members or appoint new members. 

 

Village Commission Meeting Date:  January 7, 2014 
  
Subject:    Board Vacancies / Upcoming  

March Re-appointments 
  
Prepared By:   Maria C. Camara, Village Clerk 
  
Sponsored By:   Staff 
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Fiscal/Budget Impact 

 

Staff Recommendation  

 

 

Attachments 

Listing of each board/committee and members. 

Attendance of board members for 2013. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Date of Last Update:  Tuesday, December 03, 2013

Committees and Boards

Planning & Zoning

Member Appointed By Comment

1 Gage Hartung Watts Chair

2 Carl Bickel Jonas  

3 Andrew Olis Coviello
4 Doug Tannehill Ross
5 Elizabeth Hornbuckle Anderson
6 Mario Rumiano  < Alternate >

Code Compliance
Changed as of 1/10/2012

1 Harvey Bilt Anderson  

2 Carmen DeBernardi Coviello
3 Gary Kuhl Ross  

4 Linda Dillon Jonas
5 Dale Blanton Watts Became full member per Reso 2013-10; Resignation of Coviello

 David Coviello Watts Resigned as alternate as of 12/3/2013

 Milton Hunter  Resigned as alternate as of 7/27/12

Code Review
Changed as of August 2011

1 Gage Hartung Auto from P&Z Chair

2 Gary Kuhl Anderson  

3 David Coviello Auto from Code Enf

4 Judi Hamelburg Coviello
5 Dale Blanton Ross Reappointed April 2, 2013.

 Isaias Ortiz Ross Resigned as alternate as of 5/1/2012

Recreation Adv Board
Changed as of 3/21/13

1 Dan Samaria Jonas Chair

2 < Open > Watts

3 Michael Huber Anderson

4 Patrick McGeehan Coviello

5 < Open > Ross

6 Ellianna A Gibson  < Alternate >

 Caitlin H. Spurr Ross Resigned as of Oct 2013

 Moses Shumow Watts Resigned as of 9/9/2013.

 James Murphy Jacobs Resigned as of April 19, 2013.

 Joe Chao Anderson Resigned as of 12/4/2012 to serve on BP Foundation

Parks & Parkway Advisory Board Meets the 3rd Wednesday at 6:00PM

Member Appointed By Comment

1 Dan Keys Anderson Chair

2 Robert Silverman Watts
3 Randy Wagoner Ross
4 Steve Bernard Jonas
5 < Open > Coviello
6 Barbara Kuhl < Alternate >

Meets the 1st and 3rd Monday at 6:30PM

Meets the 2nd Tuesday at 7:00PM

 Meets the 1st and 3rd Wednesday of each month at 7:00PM

Meets the 1st Thursday at 7:00pm



John Zoeller Cooper Resigned

Kristen Montuori Jacobs Resigned

 Mary Ann Jones < Alternate >  Resigned April 2013

 Pamela Garman Watts Resigned April 2013

 Lynn Fisher Resigned as alternate as of 5/1/2012

Ecology Board

Changed as of July 2013

1 Matt Davis Ross Chair

2 Karla Gottlieb Anderson  

3 Richie Strassberg Watts

4 Tom Pliske Jonas
5 Marie Smith Coviello  

 Karen Cohen Resigned as of 1/30/2013

Meets the 3rd Monday at 6:30PM

Article III, Section 2.30, Subsection (c) of the Village's Code of Ordinances:  The terms of office of the members of each board and 

committee shall be up for reappointment yearly at the regular March Village Commission meeting.  The nominating Commissioner can 

continue the term of the Commissioner's current appointment or appoint a new member.  If no action is taken by the Commissioner or the 

Commission, the board or committee member shall continue to serve.  New Commissioners will also be able to continue the term of a 

previous Commissioner or appoint a new member.



Board Meeting Date Hartung Bickel Hornbuckle Olis Tannehill Rumiano

Planning & Zoning  1/7/2013 N
Planning & Zoning  1/22/2013 N N N
Planning & Zoning  2/4/2013 N N
Planning & Zoning  2/19/2013 N N N
Planning & Zoning  3/4/2013 N N
Planning & Zoning  3/18/2013
Planning & Zoning  4/1/2013 N
Planning & Zoning  4/15/2013
Planning & Zoning  5/6/2013 N
Planning & Zoning  5/20/2013 N
Planning & Zoning  6/3/2013 N N
Planning & Zoning  6/17/2013 N N N
Planning & Zoning  7/1/2013 N N N
Planning & Zoning  7/15/2013 N
Planning & Zoning  8/5/2013 N N
Planning & Zoning  8/9/2013 N
Planning & Zoning  9/3/2013 N N N
Planning & Zoning  9/16/2013 N N
Planning & Zoning  10/10/2013 N N
Planning & Zoning  10/21/2013 N
Planning & Zoning  11/4/2013 N N N
Planning & Zoning  11/18/2013 N N
Planning & Zoning  12/2/2013 N
Planning & Zoning  12/16/2013 N

Key:

Present
N Absent

Alternate Board Member
No meeting

VILLAGE OF BISCAYNE PARK BOARD/COMMITTEE ATTENDANCE LOG



Board Meeting Date Coviello Bilt Blanton Dillon Kuhl DeBernardi

Code Compliance 1/9/2013 N N
Code Compliance 2/13/2013 N
Code Compliance 2/19/2013 N N

Board Meeting Date Coviello Bilt DeBernardi Dillon Kuhl Blanton

Code Compliance 3/12/2013 N N N
Code Compliance 4/9/2013 N
Code Compliance 5/21/2013 N N
Code Compliance 6/11/2013 N
Code Compliance 7/10/2013 N
Code Compliance 8/13/2013 N
Code Compliance 9/11/2013 N
Code Compliance 10/8/2013 N
Code Compliance 11/12/2013 N N N

Board Meeting Date Kuhl Bilt DeBernardi Dillon Blanton  

Code Compliance 12/11/2013

Key:
Present

N Absent
Alternate Board Member
No meeting

VILLAGE OF BISCAYNE PARK BOARD/COMMITTEE ATTENDANCE LOG



Board Meeting Date Samaria Murphy Shumow Spurr   Gibson

Recreation Advisory 1/10/2013
Recreation Advisory 2/11/2013 N N
Recreation Advisory 3/14/2013
Recreation Advisory 3/21/2013 N

Board Meeting Date Samaria Huber Shumow Spurr   Gibson

Recreation Advisory 4/4/2013 N N
Recreation Advisory 5/9/2013 N N
Recreation Advisory 6/6/2013 N
Recreation Advisory No July Meeting

Recreation Advisory 8/1/2013 N N

Board Meeting Date Samaria Huber McGeehan     Gibson

Recreation Advisory 9/12/2013 N N
Recreation Advisory 10/3/2013 N N
Recreation Advisory 11/7/2013 N N
Recreation Advisory 12/5/2013  

Key:

Present
N Absent

Alternate Board Member
No meeting

VILLAGE OF BISCAYNE PARK BOARD/COMMITTEE ATTENDANCE LOG



Board Meeting Date Davis Gottlieb Pliske Smith Strassberg

Ecology 1/28/2013 N N
Ecology 2/25/2013
Ecology 3/21/2013
Ecology 4/22/2013 N
Ecology 5/20/2013 N N
Ecology No June Meeting

Ecology No Jully Meeting

Ecology 8/19/2013
Ecology No Sep Meeting

Ecology No Oct Meeting

Ecology No Nov Meeting

Ecology No Dec Meeting

Key:

Present
N Absent

Alternate Board Member
No meeting

VILLAGE OF BISCAYNE PARK BOARD/COMMITTEE ATTENDANCE LOG



Board Meeting Date Keys Garmen Montouri Wagoner Zoeller Kuhl Jones

Parks & Parkway 1/16/2013 N
Parks & Parkway 2/20/2013 N N

Parks & Parkway Joint w/ 
Code Review

3/20/2013 N N N N

Parks & Parkway Joint w/ 
Code Review

4/17/2013 N N N N

Board Meeting Date Keys Silverman Montouri Wagoner Zoeller Kuhl Jones

Parks & Parkway 5/15/2013 N N N
Parks & Parkway No June Meeting

Parks & Parkway 7/17/2013 N N N
Parks & Parkway 8/21/2013 N N N N
Parks & Parkway 9/18/2013 N N N N

Board Meeting Date Keys Silverman Montouri Wagoner Bernard Kuhl Jones

Parks & Parkway 10/16/2013 N N N
Parks & Parkway 11/20/2013 N N N N
Parks & Parkway 12/18/2013

Key:

Present
N Absent

Alternate Board Member
No meeting

VILLAGE OF BISCAYNE PARK BOARD/COMMITTEE ATTENDANCE LOG



Board Meeting Date Hartung Blanton Coviello Hamelburg Kuhl

Code Review 1/2/2013 N
Code Review 1/16/2013
Code Review 2/6/2013
Code Review 3/6/2013 N N

Code Review Joint w/ 
Parks & Parkway

3/20/2013 N

Code Review 4/3/2013 N
Code Review Joint w/ 
Parks & Parkway

4/17/2013 N

Code Review 5/1/2013
Code Review 5/15/2013
Code Review 6/5/2013
Code Review 6/19/2013
Code Review No July Meetings

Code Review No Aug Meetings

Code Review No Aug Meetings

Code Review No Sep Meetings

Code Review 10/2/2013
Code Review 10/16/2013
Code Review No Nov Meetings

Code Review 12/4/2013

Key:

Present
N Absent

Alternate Board Member
No meeting

* Minutes have not been provided for the May and June meetings.

VILLAGE OF BISCAYNE PARK BOARD/COMMITTEE ATTENDANCE LOG
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