
 M E M O R A N D U M 
 

TO:  Village Commission 

 

CC:  Maria Camara, Interim Village Manager 

 

FROM: John J. Hearn, Village Attorney 

 

RE: Village Commission Motions Concerning Driveway Ordinance Made at the 

Regular Commission Meeting of July 12, 2016 

 

 DATE: June 27, 2016 

_____________________________________________________________________________ 
 

 At the Regular Village Commission meeting held on July 12, 2016, the Commission 

passed several motions to provide input and direction addressing the types of driveways allowed 

and prohibited in the Village.  The motions were as follows: 
  

 existing swales, whether or not permitted, and which are currently used for parking and 

are properly maintained may remain, unless there is deterioration beyond 50% 

 no new improvement of the swale area will be allowed, except for the necessary 

driveway approach 

 if the swale is currently used for parking and is properly maintained, and there is no 

parking provided on the property, the resident will not be required to provide for parking 

on the property 

 if it is not possible to install a driveway on the property due to the uniqueness of the 

property or extraordinary circumstances related to the property, the property owner can 

apply for a special exception; the Village Manager would make the recommendation to 

submit the variance request to the Planning Board and all appeals would then be brought 

before the Commission 

 ribbon driveways are allowed as long as they are properly maintained and a driveway 

approach connects the ribbon driveway to the road 

 

 Based on those motions and Commission direction, Section 5.6 entitled “Off-street 

parking” and Section 5.7 entitled “Special exception from off-street parking requirements” have 

been revised. 

 

 Staff is seeking direction from the Commission concerning when non-conforming 

properties that do not have an approved parking surface need to come into compliance (Section 

5.6.1). 

 

 As Commission direction allows parking in swales, there is a requirement in the proposed 

ordinance that a release be executed by any property owner that is allowed to have parking in the 

swales.  This is required as the swales are ultimately the responsibility of the City.  The 

requirement is required by governments throughout the country. 



 

Page 1 

5.6. - Off-street parking.  

5.6.1 Applicability. Off-street parking facilities shall be provided within each property in the 

village pursuant to the requirements of this code. The facilities shall be maintained as long 

as the use exists that the facilities were designed to serve.  

(a) All vehicles must be parked on an approved parking surface subject to the design 

standards set forth in section 5.6.8. 

(1) All residential properties, other than those currently utilizing the swale for all 

required parking, are required to have a driveway using approved parking surface 

materials.  The driveway area shall be limited to no more than forty percent (40%) 

of the front yard and may be of pervious or impervious material.  The remaining 

sixty percent (60%) of the front yard must be landscaped consistent with the village 

code. 

(2) Ribbon driveways are allowed, as long as properly maintained and provided there 

is a driveway approach that connects the ribbon driveway to the road. 

(3) When an approved parking surface exists, all vehicles shall park on said approved 

parking surface effective upon enactment of this ordinance.  Existing swales that 

are currently used for parking and are properly maintained with approved parking 

surface material can continue to be used for parking, provided that no damage 

occurs to the grass and landscaped areas and that parking does not cover any 

portion of any sidewalk.  Those swale parking surfaces may remain until a 

substantial portion, fifty (50) percent or greater, requires repair.  Parking on any 
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swale shall be considered non-conforming parking requiring a release agreement to 

be executed by the adjacent property owner in favor of the Village.  Consistent with 

section 5.3.2, this section does not create any rights or ownership by the adjacent 

property to the swale and is not an approved permanent use.  The Village may 

remove all or any portion of any driveway on the swale, if the Village, in its sole 

discretion, deems it necessary to achieve a public purpose. 

(4)  If the occupants of a residential property do not currently have parking surface on 

the swale, the occupants of that property shall not be allowed to utilize the swale 

for parking in the future.  No new improvements of the swale area will be allowed, 

except for the necessary driveway approach. 

(15) Nonconforming residential properties that do not have an approved parking surface, 

including an approved approach, or an existing swale, consistent with Section 

5.6.1(3), shall have one (1) year __________ from the date of enactment of this 

ordinance to have the compliant parking surface permitted and installed.  

(2) Existing nonconforming parking surfaces permitted by the village, may remain 

unless a substantial portion, fifty (50) percent or greater, requires repair or an 

addition to the parking surface occurs. 

(6) In rare occasions, and due to the unusual nature of the property, relief from this 

section may be granted through a special exception as provided for in Section 5.7 

of this Code. 
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5.6.2 Computation. In the village hall, recreation area, and church, the occupancy shall be 

based on the maximum capacity rating given the building by the fire marshal. Gross floor 

area shall be the sum of the gross horizontal area of all floors of a building measured from 

the exterior faces of the exterior walls.  

5.6.3 Number of parking spaces required. The table below specifies the required minimum 

number of off-street parking spaces. The number of off-street parking spaces for uses not 

listed in the table shall be determined by the planning board. The term "tandem parking 

space" means a parking space that abuts a second parking space in such a manner that 

vehicular access to the second space can be made only through the abutting (tandem) space.  

Use  

Minimum Off-Street 

Parking Requirement  

(a)  Residential  Resident Parking  Visitor Parking  

 Detached one-family:   

 1, 2 and 3 bedrooms 2 spaces* 1 space** 

 4 bedrooms 3 spaces* 1 space** 

 Duplexes/attached and detached:   

 1, 2, 3 or more bedrooms 2 spaces/unit* 0.5 spaces/unit** 



 

Page 4 

(b)  Recreation area:      

  Determined by the planning board. 

(c)  Public assembly/service:      

  Church: 1 space/3 seats or 1 space/35 square feet of gross floor area 

(d)  Government buildings:      

  1 space/300 square feet of gross floor area 

  

;sz=9;* Resident parking spaces may be tandem.  

;sz=9;**  If on-street parking is not permitted or is restricted on the unit's street frontage, 

then one visitor parking space shall be required. The visitor space shall be located not more 

than one hundred (100) feet from the unit's street frontage.  

5.6.4 Handicapped parking spaces. Any parking area to be used by the general public shall 

provide suitable, marked and paved parking spaces for handicapped persons. The number, 

design, and location of these spaces shall be consistent with the requirements of F.S. §§ 

316.1955, and 316.1956 553.5041, or succeeding provisions as amended from time to time. 

No parking spaces required for the handicapped shall be counted as a parking space in 

determining compliance with subsection 5.6.3, public uses, above, but supplemental spaces 

for the handicapped shall be counted. The parking and related features contained in the 
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Department of Community Affairs, Florida Board of Building, Codes and Standards, 

Accessibility Requirements Manual are hereby incorporated by reference into the Village 

Code.  

5.6.5 Parking in medians prohibited. No parking shall be allowed in median open spaces or 

median parkways.  

5.6.6 Existing nonconforming minimum off-street parking requirements. The number of off-

street parking spaces existing on properties at the time of the adoption of this code (June 14, 

1985), although such number does not conform to the minimum off-street parking 

requirements hereof, may be lawfully continued. However, all vehicles must be parked on 

an approved parking surface consistent with section 5.6.1.  

5.6.7 Historic preservation exemption. The preservation of any property that has been placed 

on the county or national register of historic places, shall be grounds for a grant by the 

planning review board of a reduction in, or complete exemption from, the parking 

requirements in subsection 5.6.3 of this chapter.  

5.6.8 Design standards for off-street parking. Except as provided herein, all required off-street 

parking spaces and the use they are intended to serve shall be located on the same parcel. 

Unless expressly addressed in this subsection, Tthe size and layout of these spaces shall be 

according to the Miami-Dade County Code and Public Works Manual, Miami-Dade County. 

Vehicles shall be parked on impervious or pervious surfaces but impervious areas the 

driveway shall not exceed forty (40) percent of the front yard, excluding the right-of-way. 

Off-street parking (within the lot lines of all properties) shall only be permitted on approved 
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surfaces by the Village of Biscayne Park. In no circumstances shall grass or sod be an 

approved surface.  

(a) All parking surfaces shall be of approved materials except as otherwise provided below. 

(b) All parking surfaces must have an improved approach across the swale which shall 

meet the minimum standard of gravel construction.  

(c) All parking surfaces shall be no closer than thirty (30) inches from side property line 

unless exempted below in subsection (d).  

(d) All nonconforming parking surfaces, as related to setback, shall come into compliance 

when there is a change in parking surface material or the installation of a new parking 

surface. If a determination is made by the village manager or designee that adhering to 

the setback would make the parking surface nonfunctional, the village manager may 

waive this requirement in writing.  

(e) Parking surfaces shall only be constructed with the following materials: concrete, paver, 

brick, gravel, asphalt, cut stone or turf block.  

(f) Gravel parking surfaces shall be built with a permanent perimeter border consisting of 

suitable material as approved by village staff a minimum of four (4) inches deep with 

the width of the border being sixteen (16) inches immediately adjacent to the road 

perimeter and four (4) inches along the entire length of both edges of the parking 

surface.  

Construction of a portion of a parking surface in the swale or right-of-way, such as the apron 

and parking surface approach, shall require the property owner to indemnify, hold harmless, and 
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defend the village from any and all actions, caused by, resulting from, or in any way associated 

with the proposed work within the village right-of-way on a form provided by the village. 

 

5.7 Special exception from off-street parking requirements. 

 

5.7.1 The owner of any property affected by the requirement to have an approved driveway on 

their property shall have the right to apply for a special exception which may be granted where, 

due to the extreme and unusual nature of the property, a driveway cannot be placed on the 

property. 

 

5.7.2 Grounds for a special exception.  In determining whether or not to grant a special 

exception, the Planning Board shall review the Village Manager’s recommendation and shall 

determine whether: 

 

 (a) There are special circumstances or conditions affecting the property, such as the 

unusual size and/or configuration of the lot that makes the installation of the 

driveway impractical; and 

 (b) The granting of a special exception will not be detrimental to the public welfare or 

injurious to other adjacent properties; and 
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 (c) Any appropriate mitigation measures  will be required to be implemented by the 

owner seeking a special exception. 

If all three criteria are met, the Planning Board shall grant a special exception. 

5.7.3 Appeal.  An owner of property may appeal the Planning Board decision in writing to the 

Village Commission within ten (10) days of that decision.  The Village Commission shall review 

the determination of the Planning Board and may reverse that decision only upon a specific 

finding that the Planning Board erred in its determination. 

 


