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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                              Item # 11.a  
REGULAR MEETING 
 

 TO:  Honorable Members of the 
  Biscayne Park Village Commission 

 FROM: Rox Ross1       

 DATE:  October 6, 2020 

 TITLE:       Follow-up on 06/16/2020 Agenda Item 6.b. concerning Police Chief 
Position  

_____________________________________________________________________ 
Recommendation 

Accepting for the record the Village Attorney’s analysis and recommendations by 
Resolution. 
 
Background and Fiscal Impact 

At the June 16, 2020 meeting Commission discussed Item 6.b. Employment Agreement 
for the Chief of Police.  The topic started with a proposal to enter into an employment 
agreement with the police chief, a concept that comes up from time to time.  The discussion 

progressed from a contract to a policy statement to protect the person in the position of 
chief from improper termination.  In the end Commission directed the Interim Village 
Attorney to draft a policy or resolution to effectively prohibit interference with the Village 
Police Chief and Police Department.  
 
Our new Village Attorney recently provided us with a reasoned analysis and 
recommendations, which are attached for reference. 
 
I agree with the Village Attorney’s opinion that state, county and village provisions already 
offer protections, including protection from Commission interference in administrative 
functions; an employment agreement would undermine the Village manager's authority 
as outlined by the Charter.   
 
It would serve the Village well to adopt this Village Attorney memo as a policy statement 
by resolution so that we do not have to revisit the issue (and incur related expenses) in a 
few years. 

   
Attachment 

- 9/24/2020 Nabors Giblin & Nickerson, P.A. Memorandum 

 
1 This item was originally brought by Commission Dan Samaria.  I bring it back as a follow-up to establish a record 
or stated policy and to bring closure to the issue. 
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MEMORANDUM 

 
To:                  Village Mayor and Commission 

Roseann Prado, Village Clerk and Interim Village Manager 

 

From:              Edward Dion, City Attorney 

 

Subject:           Item 6.b. on Commission Agenda of June 16, 2020 

 

Date:                September 24, 2020 

 

 

Below please find our legal analysis and recommendations concerning Item 6.b. that was 

discussed on June 16, 2020, wherein this Honorable Commission directed the then Interim 

Village Attorney to draft an agreement, policy, resolution, or ordinance which would have the 

effect of  prohibiting interference with the Village of Biscayne Park’s (“Village”) Police Chief 

and Police Department. 

 

Section 4.02. of the Village Charter, titled “Prohibitions” provides in pertinent part:  

 

(B) Interference with administration.  

(1) It is the express intent of this Charter that individual Commissioners 

make any recommendations for improvement in Village operations to the 

Manager only. Individual Commissioners may discuss any matter of 

Village business with the Manager but are strictly prohibited from 

directing or otherwise ordering the Manager to take any particular action.  

(2) Except for the purpose of inquiries and investigations made in good 

faith, the Commission and its members shall deal with Village officers 

and employees who are subordinate to the Manager solely through the 

Manager. Neither the Commission nor its members shall give orders 

directly to any such officer or employee, either publicly or privately.  

(3) Any willful violation of this Section by any member of the 

Commission shall be grounds for removal from office by an action 

brought by the State Attorney of Miami-Dade County.  

 

Pursuant to the express Charter language cited above, elected officials are already strictly 

prohibited from giving orders directly to any officer or employee of the Village, either publicly 

or privately, which would include the Chief of Police and his personnel. Therefore, the adoption 

of policies and procedures to that effect are not necessary, and in fact, would be duplicative. 
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Furthermore, both the Florida Statutes and the Miami-Dade County Conflict of Interest and Code 

of Ethics Ordinance prohibit public officers and employees from using their position to secure 

special privileges or exemptions for him or herself.  

 

Specifically, Section 112.313, Florida Statutes, titled, “Standards of conduct for public officers, 

employees of agencies, and local government attorneys” provides in pertinent part: 

 

(6) MISUSE OF PUBLIC POSITION.—No public officer, employee of an 

agency, or local government attorney shall corruptly use or attempt to use his or 

her official position or any property or resource which may be within his or her 

trust, or perform his or her official duties, to secure a special privilege, benefit, 

or exemption for himself, herself, or others. This section shall not be construed 

to conflict with s. 104.31. 

 

Additionally, Sec. 2-11.1. of Miami-Dade County Conflict of Interest and Code of Ethics 

Ordinance provides: 

 

(g) Exploitation of official position prohibited. No person included in the terms 

defined in subsection (b)(1) through (6) and (b)(13)1 shall use or attempt to use 

his or her official position to secure special privileges or exemptions for himself 

or herself or others except as may be specifically permitted by other ordinances 

and resolutions previously ordained or adopted or hereafter to be ordained or 

adopted by the Board of County Commissioners. 

 

Therefore, there are both State and County laws that prohibit elected officials and employees 

from using their positions to secure special privileges or exemptions, which would include 

inappropriately directing the Police Chief or any police department personnel to take some action 

that would inure to the benefit of themselves or others.  

 

For all of the foregoing reasons, it is our opinion that a policy, resolution, or ordinance is 

unnecessary as there are already multiple laws that prohibit the type of conduct the Village is 

seeking to regulate.  

 

Furthermore, to the extent that the Commission is seeking to dictate the terms of the relationship 

between a Village Manager and a Village officer or employee, such as the Chief of Police, by 

way of directing that an employment agreement be entered into, or dictating the terms of an 

agreement, said action is likewise prohibited by the Village Charter.  

 

Section 3.01(C) of the Village Charter, sets forth the duties of the Village Manager, which 

include the following:  

 

(1) Be responsible for the hiring, supervision and removal of all Village employees;  

(2) Direct and supervise the administration of all departments and offices […]. 

 
1 For brevity, only the positions are listed; however, each position is further defined in Section 2-11.1: (1) 

Commissioners (2) autonomous personnel (3) quasi-judicial personnel  (4) advisory personnel (5) “departmental 

personnel" shall refer to the Manager, his or her department heads, the County Attorney and all Assistant County 

Attorneys (6) “employees" […] (13) contract staff 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0104/Sections/0104.31.html
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Those provisions, taken together with Sections 4.02.(B)(1) and (2) of the Village Charter cited 

above, make clear that the Village Manager is responsible for the terms of the employment of 

his/her employees, free of interference of the Village Commission. While the Commission may 

make any recommendations for improvement in Village operations to the Manager, it is strictly 

prohibited from directing or otherwise ordering the Manager to take any particular action. Any 

change in that policy would require a Charter amendment. 

 

If we misunderstood the intent or the direction of the Village Commission, and some other action 

is being requested, we remain available to discuss the policy direction of the Commission and 

will make every reasonable effort to prepare legally permissible legislation that effectuates that 

direction.  
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 TO:  Honorable Mayor & Members of the 

  Biscayne Park Village Commission 

 

   

 

     

 

         

 

  

  

FROM: Dan Samaria, Commissioner

DATE: June 16, 2020

TITLE: Employment Agreement for the Chief of Police 

 

 
Recommendation: It is my recommendation that we adapt this resolution with regard to the 

Chief of Police Employment agreement based upon the demonstrated ability of the Chief of Police 

to deliver effective police and crime prevention services to the Village of Biscayne park, consistent 

with policies and direction from the Village Manager and Commissioners. 

 

It is the best interest of the department and the Village focus on the ability of the Chief of Police 

to lead and manage the department and its resources to meet the expected needs of the department 

and the Village over the next five years, and to inspire confidence in the Department as an 

effective, community based policing organization. 

 

 

Background: Luis E. Cabrera has held the position as Chief of Police for two years.  

 

During his tenure at the Biscayne Park Police Department he has been able to meet the goals and 

objectives he set forth for the department to include but not limited to the following: 

 

1. VISION AND LEADERSHIP 

 

• The Chief has developed an overall vision and image of the Biscayne Park Police 

Department that enhances its accountability, integrity and professionalism. 

 

• Has had the vision to communicate to the employees of the organization with respect to 

their roles in implementing the goals and objectives. 

 

• He has established himself as a trusted and respected leader with the Police Department, 

with the Commission and the community. 

 

• He had identified and prioritized specific polices and actions to achieve his vision and the 

image of the Biscayne Park Police Department 
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2. CONTROL AND PREVENTION OF CRIME: 

 

• He has created, implemented and evaluated strategies to deal with current, emerging and 

anticipated criminal activities and trends. 

 

• He has created, implemented and evaluated strategies to deal with major events such as 

COVID-19 and Hurricane season. 

 

 

3. MANAGEMENT: 

 

Fiscal Management 

 

• The Chief has developed the annual budget for the past two years that maximized the 

departments resources, enhanced its revenue and reflected the priorities set forth by the 

Mayor, Commissioners and the Village Manager. 

 

• Has addressed the departments critical needs. 

 

• He ensures the expenditures are proper. 

 

Planning/Goals 

 

• Chief has achieved the goals set by the mayor, Commissioners and the Village manager 

during the past two years. 

 

• The Chief has implemented in the past two years his initial vision and continues to 

implement procedures, and specific actions. 

 

• The Chief’s policies, procedures and specific actions have been effective. 

 

• The Chief revised, modified and or adjusted the goals to comply with local, State and 

Federal Laws. 

 

• The Chief made the reduction of crime his priority. 

 

• The Chief provided innovation, leadership and direction in organizing, deploying and 

equipping the department personnel with updated technology and emerging techniques for 

dealing with criminal activity. 

 

• The Chief implemented a plan to identify state of the art equipment to include non-lethal 

use of force devices and systems to enhance Patrol officers’ safety and the Department’s 

ability to handle trends in serious crimes. 

 

• The Chief planning has been proactive rather than reactive in crisis situation. 
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4. POLICE REFORM: 

 

• The Chief embraced police reform including, but not limited to, the implementation 

training to include diversity training? 

 

5. STRATEGIES FOR COMMUNITY POLICING 

 

• The chief implemented several programs such as the Village Resource Officer, Police 

Athletic League Officer (PAL) as tools for crime prevention. 

 

• The Chief implemented a community-policing model for the department. 

 

6. COMMUNICATIONS 

 

• The Chief has maintained communication with in the Department with the rank and file. 

 

• The Chief has maintained clear, consistent, accurate and timely communication between 

the department, the Mayor, Village Manger and the Commission. 

 

• The Chief maintained clear, consistent, accurate and timely communications between the 

department and other law enforcement entities including state and federal police and 

prosecutors. 

 

• The Chief has maintained informative and consistent communication with the village 

community at large. 

 

7. PERSONNEL ADMINISTRATION AND EMPLOYEE RELATIONS 

 

Recruitment  

 

• The chief has provided leadership and creative solutions towards solving recruitment 

problems. 

 

• The Chief recruitment goals were accomplished.  His recruitment has been successful and 

the department now employees 10 full time officers including the staff, 4 part-time officers 

and 25 reserve officers.   

 

Retention  

 

• The Chief’s leadership has improved morale. 

 

• The Chief’s proposed plan for retention in maximizing the number of active police 

officers in the village has been accomplished. 

 

• The chief has provided opportunities for promotions within the Department. 
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Retaliation  

 

• The Chief leadership skills has prevented retaliation in police misconduct and employee 

related issues. 

 

 

Diversity and Fairness  

 

• The Chief has ensured that diversity is enhanced within the Department. 

 

• The Chief has demonstrated the leadership to promote an environment where all 

Department employees are treated fairly and held to a consistent set of standards. 

 

• The Chief has demonstrated leadership in reducing and eliminating all forms of bias and 

disrespect among employees. 

 

8. POLICE CHIEF RELATIONSHIP 

 

• The Chief has embraced and implemented directives that are in accordance to Florida 

State Statutes and the Florida department of Law Enforcement Commission. 

• The Chief has consulted the Village Manager on significant policy decisions prior to 

implementation. 

• The Chief has notified the Village Manager in a timely manner on policy and operational 

matters. 

• The Chief has provided an environment of trust between his office, its staff, Village 

Manager and the Commission. 

 

 

Resource Impact:   None 

 

 

Attachment(s) 

 

• Employment Agreement 

 

 

 

 

Prepared by: Dan Samaria. Commissioner  

  

 










