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MINUTES 

SPECIAL COMMISSION MEETING 

 Ed Burke Recreation Center – 11400 NE 9th Court 

Wednesday, February 15, 2006 - 7:00 pm 

1. CALL TO ORDER:  Mayor John Hornbuckle called the meeting to order at 7:00 pm.

2. ROLL CALL: In addition to the Mayor, the following Commissioners were present at roll call:  Vice Mayor Chester Morris, Ted Walker and Robert Anderson. The following staff members were also in attendance:  Deputy Village Attorney David Caserta, Art Pyle, Chairman of the Planning and Zoning Board and Interim Village Clerk Ann Harper.
Mayor Hornbuckle briefly informed the public of the quasi-judicial proceeding.

Deputy Village Attorney David Caserta swore in all the applicants for the quasi-judicial proceeding.
3. NEW BUSINESS:  QUASI-JUDICIAL – NON-USE VARIANCES (TOTAL OF 3):

Pursuant to Section 15.3 of the Code of Ordinances of the Code of Biscayne Park, Florida, the property owners hereby seek the following variance (s) form the Village Code for their property located at:

Mayor Hornbuckle mentioned that Mr. Pesnell requested to have his application heard first due to a personal issue.  Seeing that the first applicant, Mr. Osorio, was not present at the hearing, Mr. Pesnell’s application was heard first.
A. Enrique & Fritzie Osorio – 890 NE 118 ST (Application heard following Mr. Pesnell)

Mr. Caserta swore in Mr. Osorio.

Variance Request: Encroach 2’ within rear setback, where 10’ are required.

Interim Village Clerk Ann Harper read the variance request by title into the record.

Mr. Enrique Osorio presented the application.  He noted that his neighbors have stated that they do not have a problem with the addition.

Mayor Hornbuckle noted that he is familiar with the property and the current addition in the rear that includes a flat roof.  

The Mayor opened the floor to the public.   No residents spoke.

Mr. Art Pyle noted that this is a 60’ lot; which allows for a 20’ setback and mentioned that the property was once granted a variance for 7’.  

Mr. Pyle also spoke about the septic equipment on the side of the house that is large according to the present code.  Commissioner Anderson mentioned that the septic tank cannot easily be moved.  Discussion ensued.  Mr. Osorio noted that the previous owner installed the septic tank with the intention of building the addition. Commissioner Anderson noted that if the septic tank does not meet the criteria, the construction could not proceed.  Vice Mayor Morris suggested adding a condition to the variance that the septic tank complies with the state requirements.  Mr. Pyle spoke about the inspection process.  Commissioner Anderson also proposed adding that approval of the variance is contingent upon that the septic tank being the appropriate size without making any changes to it.

Commissioner Walker made a motion to approve the variance as presented with the conditions that there is adequate room to provide any changes as required by HRS in regards to the septic system and that the sight triangle and hedge visibility codes be met.  Vice Mayor Morris seconded the motion.  The motion carried unanimously on roll call. 

B. Dustin Pesnell – 1004 NE 119 ST (Application heard first out of order)

Variance Request: Encroach 2’ 4” within side setback, where 10’ are required and 10’ within front setback, where 30’ are required.

Interim Village Clerk Ann Harper read the variance request by title into the record.

Mr. Carlo Rundy presented the application on behalf of Mr. Pesnell and noted a correction that the request is for an encroachment is 1’ 6” from the side setback and not 2’ 4” as presented.  The applicant described the request and displayed the plans.

The Mayor noted that he is familiar with the property and noted that the addition would not encroach any further into the lawn and would provide for a solid garage.

Mayor Hornbuckle opened the floor to the public.  No residents spoke.

Mr. Art Pyle mentioned that many houses on the street are set back at a 20’ setback.  He noted that what is required is 30’, therefore it is not in compliance with the code.  Mr. Pyle mentioned that Mr. Hearn has informed him to address issues with the codes at the same time of variance requests.  

Mr. Pyle stated that the existing structure is a carport and that the applicant wants to improve the property with an enclosed garage using the same blueprint.

Commissioner Walker expressed concern about the new variances in regards to the need to preserve the safety triangle visibility and hedge height in the front yard.  He requested that these be conditions for approval of the application.

Commissioner Anderson mentioned that he would like to see the garage sidewall moved back to the correct setback.  Mr. Rundy mentioned that the 1’ 6” setback is required to be able to fit the garage door for the 2-car garage.  Commissioner Anderson reiterated his concern for the precedent this sets in the community.

Commissioner Walker made a motion to accept the variance as requested and add as conditions that the variance meet the visibility safety triangle and the front hedge height be maintained at 3’ as required by the code.  Vice Mayor Morris seconded the motion.  The motion carried 3 to 1 on roll call with Commissioner Anderson dissenting.

C. Jeremy Smith – 951 – 953 NE 111 ST

Variance Request: Encroach in front yard in 4 separate setbacks with 4 separate functions.

1. New Open Portico/Tower:  Encroach 12’ 6” in front setback, where 30’ is required.

2. New Porch: Encroach 6’ 11” in front setback, where 30’ is required.

3. 2 Car Garage Addition:  Encroach 11’ 3” in front setback, where 30’ is required.

4. Master Bedroom 2 Story Addition:  Encroach 6’ 11” in front setback, where 30’ is required.

Interim Village Clerk Ann Harper read the variance request by title into the record.

Mr. Jeremy Smith presented his application and mentioned that he would like to convert his duplex into a single-family home.  He further spoke about the setbacks requested.

Mayor Hornbuckle opened the floor to the public.  No residents spoke.

Mr. Art Pyle mentioned that the board has met with the applicant and his architect.  Mr. Pyle mentioned that several suggestions were made by the board, particularly in regards to the second story area and noted that they asked that it be pulled back.  Mr. Pyle mentioned that this lot has a very large 22’ swale area in the front.  He noted that the actual distance from the street to the proposed garage would be 41’ 10”, 41’ 3” to the proposed tower, 46’ 10” to the patio and 46’ 10” to the second story addition.  Mr. Pyle mentioned that the board took this into consideration.

Mr. Pyle also noted that the property has a problem with drainage in the front of the property and will require a septic system.  

Vice Mayor Morris inquired about the swale should the road be widened.  Commissioner Anderson mentioned that it appears that should this occur the property would have a 20’ setback from the street.  The applicant’s architect mentioned that the distance between the tower and the property line is 18’ 9” and added that this would include the entrance feature with a gate.  He noted that the only enclosed feature is the garage and directed the commissioners to the elevation rendering.  The Architect noted that the distance between the garage and the property line is 20’ 1”. He further noted that the property line is skewed.    

Commissioner Anderson commended the resident for beautifying his property.  He also expressed concern about setting precedent.  The architect noted that the precedent would only be set in this particular zoning district.  He further mentioned that the packet presented contains signatures for approval from the neighbors.  

In response to Commissioner Walker’s inquiry, the architect mentioned that the total square feet being added is 588 square feet of area covered beyond the setback.  He directed the commissioners to the blueprint.  

Commissioner Anderson made a motion approve the variance as presented and add conditions to remove the asphalt driveway, that the variance meet the visibility safety triangle and the front hedge height be maintained at 3’ as required by the code including the block wall and rock garden and note that its approval is unique in that it has an unusually large amount of public property between the street and the property line and will not set a precedent.  Commissioner Walker seconded the motion.

Deputy Village Attorney David Caserta swore in resident Bryan Cooper.

Mr. Bryan Cooper stated that he does not object to the proposal but appreciates Commissioner Anderson’s concerns about setting a precedent.  He spoke about how the view from his house could potentially be obstructed if a similar structure was approved near his home.  He suggested that a caveat be added that recognizes that this will not occur in the single-family home neighborhoods in Biscayne Park.  

Commissioner Anderson mentioned that all variances are unique.   Mayor Hornbuckle also expressed concern about preserving the integrity of Biscayne Park and mentioned that the residents’ concerns are very much appreciated.

The motion carried unanimously on roll call.

4.
ADJOURNMENT:

Commissioner Walker made a motion to adjourn the meeting at 8:00 pm.  Vice Mayor Morris seconded the motion, which carried unanimously.

Commission approved on March 7, 2006
____________________________             
               John Hornbuckle, Mayor
ATTEST:

____________________________
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