Village of Biscayne Park

MINUTES
REGULAR MEETING
Ed Burke Recreation Center – 11400 NE 9th Court

Tuesday, December 5, 2006, 7 p.m.

Mayor Hornbuckle called the meeting to order at 7:20 p.m.   In addition to Mayor Hornbuckle, present were Commissioners Robert Anderson, Chester Morris, Ted Walker and Vice-Mayor Kelly Mallette.   Also present were, Interim Village Manager Frank R. Spence, Village Attorney John Hearn, Financial Consultant Holly Hugdahl, Recreation Director Elisa Tankersley, Public Works Director Joe Fisher, and Village Clerk Ann Harper. 
Commissioner Anderson led the Pledge of Allegiance, which was followed by a moment of silence,  
1. ADDITIONS, DELETIONS OR WITHDRAWALS TO AGENDA 
Resolutions 2006-18 and 2006-19 were added to the agenda with item 5B.

2. CONSENT AGENDA (Motion to be made for all as one or remove for discussion) 
            A.   Approval of Monthly Budget to Actual Statement October 2006 
B.  Resolutions – None

C.  Agreements – None
Motion was made by Commissioner Walker, seconded by Commissioner Morris, to approve the Consent Agenda.  The motion passed by voice vote, 5/0.
   3.    
PUBLIC HEARINGS Ordinances – Second Reading 
A.                                             Ordinance 2006-11
AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA AMENDING ORDINANCE 2006-7 ADOPTED ON SEPTEMBER 25, 2006 BY AMENDING THE BUDGET TO TRANSFER FUNDING FROM DEPARTMENT 519 GENERAL GOVERNMENT TO DEPARTMENT 534 ENTITLED PUBLIC WORKS CONSISTENT WITH THE APPROVED PAINTERS AND ALLIED TRADES INTERNATIONAL UNION CONTRACTS; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE  (2nd Reading)
Attorney Hearn read the title of the Ordinance and opened the Public Hearing.

Mike Kopcsik, 720 NE 116th Street, asked for an explanation.  Mr. Spence explained this represents the transfer of funds from Contingency to cover settlement of the Public Works employees’ union contractual negotiations, and the law requires Commission approval for a transfer of funds.

There were no further speakers, and the Public Hearing was closed.
Motion was made by Commissioner Anderson, seconded by Commissioner Walker, to approve the Ordinance on second and final reading.  The motion carried by roll-call vote, as follows:
AYES:
Commissioners Anderson, Morris, and Walker; Vice-Mayor Mallette and Mayor Hornbuckle.
NAYS:
None.

B.                                             Ordinance 2006-12
AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE  OF BISCAYNE PARK, FLORIDA AMENDING CHAPTER 16 ENTITLED "PERMITS AND CERTIFICATES" BY CREATING SECTION 16.14 ENTITLED "CONTRACTOR REGISTRATION;" REQUIRIING CONTRACTORS TO REGISTER WITH THE VILLAGE PRIOR TO COMMENCING WORK; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE (2nd reading)
Attorney Hearn read the title of the Ordinance and opened the Public Hearing.  

Mayor Hornbuckle commented that all contractors are now required to register with the Village each time they work here, and this will allow them to register only once a year.  Attorney Hearn said this protects citizens from unlicensed contractors

Dan Keys, 1107 NE 118th Street, asked what are we amending.  Attorney Hearn responded the amendment is to Chapter 16 in order to require contractor registration.  
There were no more comments from the public, and the Mayor closed the Public Hearing.  

Motion was made by Commissioner Anderson, seconded by Commissioner Morris, to approve the Ordinance on second and final reading.  The motion passed by roll-call vote, as follows:

AYES:
Commissioners Anderson, Morris, and Walker; Vice-Mayor Mallette and Mayor Hornbuckle.

NAYS:
None.

            C.                                          Ordinance No. 2006-14
AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA ADOPTING THE BUILDING PERMIT FEE SCHEDULE ATTACHED HERETO AS EXHIBIT "A;" PROVIDING THAT THE BUILDING PERMIT FEE SCHEDULE MAY BE AMENDED IN THE FUTURE BY RESOLUTION DULY ADOPTED BY THE VILLAGE COMMISSION; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE (2nd reading)
Attorney Hearn read the title of the Ordinance and opened the Public Hearing. 
Dan Keys asked whether or not the fees are contained in the Ordinance.

Attorney Hearn said they will be set by Resolution.

There were no more speakers, and the Mayor closed the Public Hearing.

Motion was made by Commissioner Morris, seconded by Commissioner Walker, to approve the Resolution.  The motion carried by roll-call vote, as follows:
AYES:
Commissioners Anderson, Morris, and Walker; Vice-Mayor Mallette and Mayor Hornbuckle.

NAYS:
None.

4.      ORDINANCES – First Reading 
A.                                             Ordinance 2006-13
AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA AMENDING CHAPTER 16 ENTITLED "PERMITS AND CERTIFICATES" BY CREATING SECTION 16.15 ENTITLED "LANDLORD PERMITS;" REQUIRIING THAT LANDLORDS APPLY FOR A PERMIT PRIOR TO RENTING PROPERTY; AGREEING TO COMPLY WITH PERMIT REQUIREMENTS; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE (Attachment A – To Be Submitted)
Attorney Hearn read the title of the Ordinance.    He called attention to a typographical error in Section 2 and said it would be corrected prior to second reading of the Ordinance on January 9.
Attorney Hearn said this process is similar to one in Aventura and provides for recognizing there are sometimes problems with rental properties and with getting code enforcement to correct them.  This provides for a contact person and requires that a permit be issued, and this permit will be renewed annually.
Commissioner Morris asked what would happen to the people living in a unit if the landlord does not get a permit.  Attorney Hearn said the intention is not to evict a tenant.

Motion was made by Commissioner Anderson, seconded by Commissioner Morris, to approve the Ordinance on first reading and set second reading for January 9, 2007.

Commissioner Anderson said he would like provisions made that in the event there are no code violations for three years, the next permit would be issued for a two-year period and the fee should be waived.  Attorney Hearn said the owners would be required to file for the permit but would not be required to pay.  
Motion was made by Commissioner Anderson, seconded by Commissioner Morris, to amend the original motion to include the above provision regarding favorable inspections and waving of fees.  
Vice-Mayor Mallette asked Mr. Spence whether or not there are any other cities with a similar ordinance.  Mr. Spence said other cities have similar ordinances for inspections for the purpose of controlling absentee ownership; we are not unique in having this law.  He suggested charging a registration fee and will provide names of other cities at the next meeting.
Commissioner Walker asked about exemptions.  Attorney Hearn said the Ordinance provides for non-traditional families.  The purpose is to address those who are in the business of renting.

Vice-Mayor Mallette asked whether or not North Miami, El Portal, and Miami Shores  have similar ordinances, and Mr. Spence said he would provide that information at the next meeting.

Commissioner Anderson asked whether or not the fee will be established tonight and suggested that it should cover expenses only and not show a profit.  Mr. Spence referred to Schedule A which shows a $50 fee.  
Mayor Hornbuckle called for a vote on the motion as amended, which carried as follows:

AYES:

Commissioners Anderson, Morris, and Walker; Mayor Hornbuckle.


NAYS:

Vice-Mayor Mallette.

5.  
OLD BUSINESS 

A.  Discussion  of Legislative Agenda for 2007 (Continued from meeting 11/14/06)
Mr.  Spence said he met with Dave Caserta, lobbyist for the Village, who said that this list must be kept short and we must set priorities on needs.  The first request is for a continuation of the Stormwater program for $400,000.  The second request is for an administrative building.  Since we are in a historical building, we can ask for design money to hire an architect to design a municipal building so the log cabin can be returned to its original use. Those are the two major requests.  Third request is for beautification projects, such as more trees.
Commissioner Morris suggested having two sets of plans for the Municipal Complex:  one with the fire/rescue department and one without.  He also suggested requesting funds for a sound barrier by the railroad tracks.

Vice-Mayor Mallette asked whether or not there is a proposed amount for the design, and Mr. Spence replied no.  

Vice-Mayor Mallette said that during the first year of an administration is when the Village should take the opportunity to make requests.  She suggested calling the request for building plans “phase 1” rather than “design for building.”  The first phase of a major project may be approved.  She continued saying it is difficult to ask for a sound barrier for the FEC property when there is no agreement in place with the FEC to install the barrier.  She agreed with asking for funds for the Stormwater project and for phase 1 of a municipal complex project.

            B.  Request approval of agreement with Bank of America for financing purchase of          vehicles 
            Village Manager Spence said this is for the purpose of lease-purchasing one Police car, one multi-purpose bus which is parked out front, and one garbage truck.  This program is through the Florida League of Cities and represents the lowest interest rate available with their agreement and arrangement with the Bank of America.  The amount needed to acquire these three vehicles is $187,012.00.   Like any lease-purchase agreement, there are a number of documents needed.  As stated in their cover letter, they are required by Florida Statutes to provide this certification to the Commission.  The obligations are expected to be repaid over a period of five years.  Interest rate for the loan is  4.28% which is quite low and almost twice as low as the previously used rate.   Over the length of the loan the total interest paid will be approximately $18,315.  On the next page is a list of fifteen things which are required and the Attorney has reviewed all of these and the first is a Resolution.  Mr. Spence read the title of the Resolution as follows:
RESOLUTION #2006-18

A RESOLUTION OF THE MAYOR AND VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA AUTHORIZING THE EXECUTION AND DELIVERY OF A MASTER LEASE/PURCHASE AGREEMENT WITH BANC OF AMERICA PUBLIC CAPITAL CORP; AUTHORIZING A LEASE OF ONE POLICE CAR, ONE GARBAGE TRUCK AND ONE MULTI-PURPOSE BUS THEREUNDER; AUTHORIZING THE EXECUTION OF SUCH OTHER DOCUMENTS AS MAY BE NECESSARY TO COMPLETE THE TRANSACTIONS CONTEMPLATED HEREBY; AND PROVIDING FOR AN EFFECTIVE DATE

This is the first step to move forward with this program and after this we will address subsequent approvals that are required.  

Motion was made by Commissioner Walker, seconded by Commissioner Anderson, to approve the Resolution.
Mayor Hornbuckle said he would like to point out that this amount has been budgeted.

Mr. Spence state the annual payments have been budgeted in the current year and they are less than we anticipated.  

Mayor Hornbuckle said by working with the League of Cities we were able to save about a half of what the interest rate would have been. 

Mr. Spence said the interest is much less than through normal leasing programs and the League has the advantage of tax exempt bonds

Mayor Hornbuckle said we have been putting off purchasing these vehicles for the past several years, especially the garbage truck.  We’ve had a lot of discussions about needing a new garbage truck and a multi-purpose bus.  This bus has the newest and latest regulations as far as safety.  From time to time we’ve had discussions about Police cars but it has been quite a long time since we have had an actual new Police car. We have always received our cars as hand-me-downs.  

Commissioner Anderson asked whether or not we will have a long warranty on the Police car.  
Mr. Spence stated we have extended warranties on all these vehicles and the packer and they are well worth it.

Mayor Hornbuckle called for a voice vote on the motion to approve the Resolution.
The motion carried unanimously, 5/0.
Mr. Spence said it is necessary to approve another resolution for this program.

RESOLUTION #2006-19

A RESOLUTION OF THE MAYOR AND VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA AUTHORIZING THE VILLAGE TO REIMBURSE ITSELF FOR ALL OR A PORTION OF THE MONIES EXPENDED ON THE LEASE OF ONE POLICE CAR, ONE GARBAGE TRUCK AND ONE MULTI-PURPOSE BUS IN CONNECTION WITH THE MASTER LEASE/PURCHASE AGREEMENT WITH BANC OF AMERICA PUBLIC CAPITAL CORP; AND PROVIDING FOR AN EFFECTIVE DATE
Mr. Spence read the title of the Resolution and said this authorizes the bank to reimburse the Village for up-front expenditures.  Normally funds for lease-purchase agreements are sent directly to vendors.  In order to take advantage of purchasing the bus, which had been ordered and then cancelled by Broward County, we pre-paid for the vehicle.  We also paid fifty percent deposit on the chassis for the garbage truck.  The bank requested a separate resolution authorizing them to reimburse the Village for these expenditures.

Motion was made by Commissioner Walker, seconded by Commissioner Anderson, t approve the resolution.  The motion carried by voice vote, 5/0.
           C.  Approval of fee schedule for unscheduled trash pickups (Continued from meeting

               11/14/06)
Mr. Spence referred to the schedule of fees which was distributed to the Commissioners and stated there are three categories:  (1) Requested special trash pickups on a non-scheduled day; (2) Unscheduled special trash pickup when a resident is in violation; and (3) an “exceptional” trash pickup which exceeds two cubic yards.  Mr. Spence said the Village receives many complaints from residents whose neighbors place trash out on the wrong day.   This is the problem we are addressing.
In response to Vice-Mayor Mallette’s question, Mr. Spence said the Village code allows residents to place garbage outside twenty-four hours before the scheduled pickup.  Vice-Mayor Mallette stated she would like the entire sanitation process re-visited and pickups scheduled earlier in the week.   She recommended that residents not be limited to 2 cubic yards for pickups.

Mr. Spence commented that the Code also provides for 30-gallon cans be used, and this provision will be enforced next year.  

Mr. Fisher, Public Works Director, explained the fee schedule and commented that the tipping fee would increase if the two cubic-yard pickup limit was changed to a higher number.

Mayor Hornbuckle commented this is an ongoing problem, but like many things in the Village, there are a few violators and this would help us have more control.  He commented that with the new fee schedule, the cost of a special trash pickup would go from $10 to $20.   He also noted that most new trash containers are 33 gallons.  He suggested that a flyer be distributed to residents with “helpful hints” for helping with the sanitation problems.

D. Status of Bus Bench Project (Commissioner Morris)
Commissioner Morris said residents have been asking when the new bus benches will be installed.
Mr. Spence said that FDOT will construct sidewalks on NE 6th Avenue in 2008.  Each slab to hold a bench will cost $1500 to install and must be ADA compliant.   In order to move the project forward, the Village will install temporary slabs for the  benches, but they will not be in compliance with ADA standards.   
E. Status of removal of old FP&L poles (Commissioner Morris)
Commissioner Morris said Public Works notified FPL about poles to be removed.

Mr. Spence said he spoke to an account representative who said all the poles that were down after the hurricane have been removed, but that is not true.  He will send a list of 37 poles that need to be removed.  This is a project that must be monitored closely in order to insure all are removed.
F. Status of replacement trees by the County on N.E. 6th Ave. (Commissioner Morris)
Commissioner Morris asked what was happening on NE 6th Avenue with the trees which were damaged in the hurricanes.  He thought the State would replace the damaged trees.  

Vice-Mayor Mallette said she will speak to State Senator Gwen Margolis about this issue.
G. Status of entrance sign (Commissioner Morris)
Commissioner Morris asked whether or not the original neon entrance sign be considered “historical” and put back in place?

Mr. Spence said he is pursuing the idea with the historical preservation board.  

Discussion was held regarding different ideas for the sign, and it was decided that Staff would return to the Commission in two or three months with suggestions. 

H. Status of Dog Park (see backup correspondence from Mr. Chuck Ross - Tab #4)
Mr. Spence said this is on the agenda to consider the concerns of Mr. Ross, whose property borders the new dog park.  He referred to the letter in the agenda backup which described his concerns.  It was decided that the Dog Park Committee should meet with Mr. Ross.

6.   
NEW BUSINESS – Tab #5

A. Request authorization for Village Manager to attend Florida City County Management Association Winter Institute in St. Augustine February 7 – 9, 2007
Motion was made by Commissioner Walker, seconded by Commission Anderson, to approve the Manager’s request to attend the Institute.  The motion carried by voice vote, 5/0.
          B.  Award of contract to (firm to be named) to do the required Evaluation & Appraisal 

              Report (EAR) to update the Village’s Comprehensive Plan.
Mr. Spence explained the need for this report and it will require the skills of an outside firm.  Three responses were received, and he recommended that the Bell David firm be selected.
Motion was made by Commissioner Walker, seconded by Commissioner Morris, to award the contract for the Evaluation & Appraisal Report to the firm of Bell David Planning Group, Inc.  The motion carried by voice vote, 5/0.
C. Authorization to use Federal Forfeiture Funds to purchase a Kustom Signal SMART Radar Trailer for $6,875 plus accessories using Florida State Bid #7253/99 for a grand total of $7,911.
Mr. Spence explained that the purchase is to be made from forfeiture funds.  This equipment has proved to be effective for monitoring speed, and this purchase is in response to complaints about speeding.

Motion was made by Commissioner Walker, seconded by Vice-Mayor Mallette, to approve the certification and purchase of the SMART Radar Trailer as outlined.  The motion carried by voice vote, 5/0.
7.
REPORTS

A.   Committee Reports – No reports were given.
1.  Dog Park


Chair, John Ise

2.  Median Review

Chair, Daniel Keys

B.  Village Attorney Comments
Attorney Hearn referred to the Consent Agenda from the November 14, 2006, meeting, item E(1), Interlocal Agreement between Miami-Dade County and the village of Biscayne Park for the Provision of Public Transportation Services.  He asked that the Commission specifically recognize the provision of the twenty-five percent matching funds.
Motion was made by Commissioner Walker, seconded by Commissioner Morris, to authorize the use of forfeiture funds for the twenty-five percent match.  The motion carried by voice vote, 5/0.
Attorney Hearn said he has copies of proposed articles of incorporation and bylaws for the formation of a Biscayne Park Foundation which would make it possible for the Village to receive donations for various projects.  He asked that the Commissioners review the documents, which will be presented for discussion at a future meeting.
          C.     Village Manager Comments
Mr. Spence said the Village has received notification from the Office of the Governor that the matching funds (12 ½ %) required for Hurricane Wilma expenses, which amounted to $136,000, have been waived and the Village does not have to submit these funds to FEMA.
          D.     Commission Comments

1.  Commissioner Anderson – no comments
2.  Commissioner Morris said he would like to use this opportunity at year end to thank Village Staff for their hard work and dedication and wished everyone a Merry Christmas and Happy New Year.
3.  Commissioner Walker reviewed current activities in Recreation

Department including the Winter Festival.
3. Vice-Mayor Mallette said she was surprised when she learned that Commissioners, as well as employees, received the gift of a turkey for Thanksgiving, which is evidently a practice that has been done for many years.   She said that the majority of the Commissioners, as well as the executive staff in Village Hall, donated their turkeys to a charity.   She said that turkeys should be given to employees, but not executive staff or Commissioners.   She also objected to Commissioners receiving tickets for free food at the Winter Festival when residents are expected to pay for them.  She also feels the Village should not purchase the calendar-planners which are for distribution to the residents.  

Motion was made by Commissioner Mallette, seconded by Commissioner Morris, to change Village policies as follows:  (1) Discontinue gift of free Winter Festival tickets to Commissioners.  (2) Eliminate purchase of calendar-planners.  (3) Purchase turkeys for distribution to employees only, not executive staff or Commissioners.  
Commissioner Anderson said savings realized from the above should be used to fund the Winter Festival.   Commissioner Morris and Vice-Mayor Mallette agreed with this suggestion.

Mayor Hornbuckle called for a voice vote on the motion, which carried 5/0.

5. Mayor Hornbuckle said he recently attended several meetings in Miami-Dade County, including a FDOT planning session.
.         ANNOUNCEMENTS

All public meetings are held at the Ed Burke Recreation Center – 11400 NE 9th Court, Biscayne Park

*
Monday, January 1, 2007 – New Year’s Day – All departments closed

*          Monday, January 15, 2007 – Martin Luther King, Jr. Day – All departments closed


*
Tuesday, January 9, 2007– Commission Meeting at 7 p.m.

*
Planning and Zoning Board – Monday, December 18 and Monday, January 8, 
                       2007, at 7 pm

*
Code Enforcement Board - 
 Thursday, December 21 at 7 pm

8.         ANNOUNCEMENTS

All public meetings are held at the Ed Burke Recreation Center – 11400 NE 9th Court, Biscayne Park

*    Monday, January 1, 2007 – New Year’s Day – All departments closed

*   Monday, January 15, 2007 – Martin Luther King, Jr. Day – All departments closed


*   Tuesday, January 9, 2007– Commission Meeting at 7 pm

*    Planning and Zoning Board – Monday, December 18 and Monday, January 8, 2007, 
      at 7 pm

*    Code Enforcement Board -  Thursday, December 21 at 7 pm

9.     GOOD & WELFARE
Morris Yomtov objected to the landlord permit ordinance.
Dan Keys commented on various items.
Mike Kopcsik asked that the lobbyist for the Village be asked to work for a reduction in insurance rates.
Robert Brumm objected to the landlord permit ordinance and asked for information on the “state of financial emergency.”
Mr. Spence responded to the questions asked by the speakers.
10.     ADJOURNMENT    

There being no further business to come before the Commission, the meeting was adjourned at 9:35 p.m.

.

Commission Approved
  ____  March 6,  2007________








Attest:
__________________________


_______________________
     John Hornbuckle, Mayor



  Ann Harper, Village Clerk
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