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Village    VILL         VILLAGE  OF BISCAYNE PARK 
of 

MINUTES
SPECIAL COMMISSION MEETING

Ed Burke Recreation Center – 11400 NE 9th Court

WEDNESDAY, SEPTEMBER 6, 2006 - 7:00 pm

Mayor Hornbuckle called the meeting to order at 7:20 pm and announced that Commissioner Walker was in the hospital.  In addition to Mayor Hornbuckle, present were Commissioners Anderson and Mallette and Vice-Mayor Morris.  Present from Staff were Frank Spence, Village Manager; John Hearn, Village Attorney; Mitchell Glansberg, Police Chief; Holly Hugdahl, Financial Consultant; Joe Fisher, Public Works Director; and Ann Harper, Village Clerk.

New Business

1. Village Attorney Reports

A. Status on court proceedings relevant to adoption of the new Charter.

Attorney Hearn stated that a motion to dismiss was heard in front of the Judge and was dismissed on one count, but not the second count.  We are now operating under the new Charter.  An “in the shade” meeting will be scheduled with the Commission.

B. Status of PB A negotiations

The Commission will be going into an Executive Session.  The last offer was provided to the PBA, and the negations will conclude after the next meeting.


      C.  Application of the proposed ALF at 1245-1247 NE 119th Street

Attorney Hearn stated that State law governs these facilities.  This application was received this afternoon.  After review, a letter will be sent to the State agency.

D.  Comprehensive Plan

Attorney Hearn stated that he spoke with the DCA and they understand we are changing our form of government.  They have agreed to be patient with us during the process of submitting an Evaluation and Appraisal Report (EAR).

E. Consideration of Commissioner Mallette’s suggestion that the Village Attorney and Village Manager be authorized to proceed with the creation of a 501(C) 3 Village of Biscayne Park Foundation to receive tax exempt donations to generate supplemental funds for the village

Commissioner Mallette said she has been working on this for a couple of months, and suggested using Palmetto Bay’s creation of a foundation as an example.  A foundation will give the Village more options and would allow us to do innovative things.

Commissioner Anderson asked whether or not a Foundation could be used to raise funds for a dog park.   Mr. Spence responded that residents have also inquired about donating tax exempt funds for programs at the Recreation Department and for the CERT program.

Vice-Mayor Morris referred to a paper he prepared about 501(C)3 foundations and commented that it takes a lot of time to get it from the IRS.  He also has concerns about  how Commissioners can sit on a Foundation Board granting funds to the Village while accepting funds for the Village.  He also mentioned  the issue of keeping records for the Foundation.
Commissioner Anderson said we need to get answers to these questions before going forward.

Attorney Hearn said he will contact Palmetto Bay regarding their Foundation.

F. Presentation by the Village Consultants on the need and procedure to create a Capital Improvement Plan (CIP) required to qualify for certain FRDAP grants by the September 15th deadline

Mr. Spence said this issue came about when reviewing the documentation required to qualify for a FRDAP grant.  Improvements are needed at the Recreation Center and the restrooms outside of the center.  The Village must have a CIP and the village does not have one.  The deadline for applying is September 15, and Staff will put something together for Commission approval on  September 12 so the Village can apply for the grant.

G. Consideration of renewal of a Police Department Mutual  Aid Agreement between the Village of Biscayne Park and the City of North Miami Beach.

Chief Glansberg said this is a renewal with the North Miami Police Department. Attorney Hearn stated each City has liability for its own officers.

Motion was made by Commissioner Anderson, seconded by Vice-Mayor Morris, to accept the agreement.  The motion carried by voice vote, 4/0 (Commissioner Walker was absent).

H. Consideration of approving a new revenue source titled Occupational License for Rental Units and creating an annual license fee.

Mr. Spence stated there are over two hundred duplexes in the Village, representing a substantial number of living units.    When processing “reoccupancy” applications, Staff has found that many of these duplexes have absentee landlords, and many of these dwellings have deteriorated.   It has also been found that some of these duplexes have had extensive changes which have been made without permits.  Having an annual inspection fee will insure that absentee landlords comply  with South Florida Building Code rules and standards.  Staff is recommending a fifty dollar per unit license fee for rental units.
Commissioner Anderson questioned the need for a landlord permit, and Mr. Spence responded that it will help protect property values in neighborhoods.

Commissioner Mallette said she did not support creating another fee.

Commissioner Anderson suggested that Staff gather information from other cities and return at the next meeting with further suggestions.

I. Consideration of creating three levels of charges for Special Trash Pickups as follows:

1. Special:  When the owner calls for a special trash pickup.

2. Non-scheduled:  Double fee when property owner violates policy on putting out trash and the Village has to pick it up.

3. Extra-ordinary:  Triple fee when construction debris or other large materials are involved that Village crews cannot handle and an outside company with heavy equipment has to be hired.

Mr. Spence stated the cost of providing special trash pickups has come to his attention because of an ongoing problem with people putting their trash out on days when their street is not scheduled for pickups.  This is an on-going problem in every city.  He explained the three categories of trash pickups and the cost for each.  This will be the first step to update the Village policy and correct the problem before a citation is issued.

In response to Commissioner Anderson’s question, Mr. Fisher explained the process of removing debris after his office receives calls from residents complaining that their neighbors have put trash out for pickup and it has not been removed.

The Commission authorized preparation of an Ordinance which will provide that fines will be charged for unscheduled trash pickups, in addition to the regular fees, and special fees will apply for removal of large amounts of construction debris or excessive amounts of yard waste.

J. First reading of an Ordinance providing that the Interim Village Manager shall furnish a fidelity bond.


ORDINANCE NO. 2006-04 

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA PROVIDING THAT THE VILLAGE MANAGER SHALL FURNISH A FIDELITY BOND TO BE APPROVED BY THE VILLAGE COMMISSION IN THE AMOUNT OF $100,000; PROVIDING THAT THE VILLAGE SHALL PAY THE PREMIUM OF THE BOND; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION; AND PROVIDING AN EFFECTIVE DATE
Mr. Spence stated that the new Charter requires that the Village Manager be bonded.   

Village Attorney Hearn read the title of the Ordinance.

Motion was made by Commissioner Mallette, seconded by Vice-Mayor Morris, to approve the Ordinance on first reading and schedule second reading for September 25, 2007 .  The motion carried by roll-call vote, as follows:

AYES:
Commissioners Anderson and Mallette, Vice-Mayor Morris, and Mayor Hornbuckle.


NAYS:
            None.


ABSENT:
Commissioner Walker.

K. A Resolution authorizing the Interim Village Manager to co-sign checks on behalf of the Village.
Village Attorney Hearn commented that by authorizing the Village Manager to sign checks issued by the Village, all checks can be signed by the Manager and one Commissioner, rather than by two Commissioners as has been done in the past.
Motion was made by Commissioner Mallette, seconded by Commissioner Anderson, to approve the Resolution.  The motion carried by voice vote, 4/0.

Before the meeting was adjourned, Mr. Spence requested that he be allowed to speak, and Mayor Hornbuckle agreed.

Mr. Spence said this is the first meeting held under the new Charter, and he wanted to clarify how it will work, as it represents great change.  No longer will Commissioners direct a department.  This is a municipal corporation and will begin to function as a corporation with Commissioners as the Board of Directors.  The Manager is the CEO who will carry out the policies set by the Commissioners.  The Commissioners will no longer have the power to hire or fire Staff, and will no longer give direction to Department heads.  The Manager is to make sure that this transition works smoothly.  

Mayor Hornbuckle said he appreciated the Manager’s comments, and adjourned the meeting at 8:30 p.m.

Commission approved on:   May 8, 2007
_____________________________

        John R. Hornbuckle, Mayor

Attest:

____________________________

       Ann Harper, Village Clerk

Minutes of Special Meeting

Page 2 of 4
September 6, 2006

