RESOLUTION NO. 2017-60

A RESOLUTION OF THE MAYOR AND VILLAGE
COMMISSION OF THE VILLAGE OF BISCAYNE PARK,
FLORIDA, AUTHORIZING THE APPROPRIATE VILLAGE
OFFICIALS TO EXECUTE AN AGREEMENT FOR THE
PROVISION OF POWER MOMMAS MOMMY AND ME
PROGRAM BETWEEN THE VILLAGE OF BISCAYNE PARK
AND NATHALIE PERDOMO; PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, the Village desires to retain the professional services of an instructor to

provide a Power MOMmas Mommy and Me¢ program; and

WHEREAS, Nathalie Perdomo desires to provide a Power MOMmas Mommy and Me

program at the Ed Burke Recreation Center; and

WHEREAS, the Village staff has determined that it is in the best interests of the Village
and its citizens to authorize the appropriate Village officials to execute the Agreement for the
provision of a Power MOMmas Mommy and Me program between the Village and Nathalie

Perdomo, attached hereto and incorporated herein as Exhibit “17;

NOW THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND
VILLAGE COMMISSION:

Section 1. The appropriate Village officials are hereby authorized to execute the
Agreement for the provision of a Power MOMmas Mommy and Me program between the
Village of Biscayne Park and Nathalie Perdomo, attached hereto and incorporated herein as

Exhibit “1”.

Section 2.  Effective Date. This Resolution shall be effective upon adoption.
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AGREEMENT BETWEEN THE VILLAGE OF BISCAYNE PARK
AND Yowé mdime s FOR THE PROVISION OF
bwer mOMmas, .

_ THIS AGREEMENT s entered into this 20day of Novermoor
20_]3_’ between the Villa?e otFPisc yne Park, a Florida municipal corporation,
(VILLAGE), and NQtglie t€rcAnnl INSTRUCTOR).

WHEREAS, the VILLAGE desires to retain the professional services of

INSTRUCTOR to provide a Mc;mmq' g Me program; and
WHEREAS, the INSTRUCTOR desires to provide a ‘&Wolier wickoot /M(\mn‘u‘ ¢
program at the Ed Burke Recreation Center. Nt
ARTICLE |
SCOPE OF SERVICES

The INSTRUCTOR agrees to:
1.1 Provide a Jtvollec Workeur program for _ MO , to

be based at the Ed Burke Recreation Center.

1.2 Conduct classes in a professional, careful and responsible manner with
due regard for the safety of the participants and others, during normal
operating hours.

1.3 Be solely responsible, at INSTRUCTOR's sole expense, for providing and
paying for all instructors, counselors, and other personnel costs associated
with the program.

1.4 Be solely responsible for securing the services of and compensating
assistants or other personnel, as may be required, to perform the program.

1.5 Provide to VILLAGE at the close of registration, a list of all participants,
along with a signed VILLAGE approved Release form.

1.6 Permit only registered program participants to attend program sessions.

1.7 Vacate the program facility promptly at the conclusion of the program
session in equal or better condition than if was found.

1.8 Accept neither fees nor any other payment other than as specificaily set
forth in this Agreement.

1.9 Immediately notify the Village Manager, or her designee, in the event it
becomes necessary to cancel a program session.



1.10

1.1

1.12
1.13

1.14

1.15

Immediately notify the Village Manager, or her designee, of any injury
sustained by a program participant.

Comply with any other rules adopted by the Village Manager, or her
designee, for use of VILLAGE's property, including the facilities used by
INSTRUCTOR pursuant to this Agreement.

Actively supervise the operation of each program.

Be responsible for enforcing compliance with the approved rules for all
programs. The VILLAGE reserves the right o enact other rules, if
necessary, at its sole discretion.

Require that INSTRUCTOR and ali other counselors, employees, and/or
instructors undergo Level 2 background screening and drug screening prior
to supervising children, and furnish all reports to the VILLAGE. The
VILLAGE reserves the right to suspend, bar, or expel and employee,
counselor, or instructor for any reason, at its sole discretion, without
recourse from the subject person or the INSTRUCTOR. Drug screening
shall be completed annually on the anniversary of the Agreement.

The VILLAGE reserves the right to suspend, bar, or expel any employee,
counselor, or instructor for any reason, at its sole discretion, without
recourse from the subject person or the INSTRUCTOR.

The VILLAGE agrees to:

1.16

1.17

1.18

1.19

2.1

Ailow INSTRUCTQR the use of the Ed Burke Recreation Center for
INSTRUCTOR's 3QW2tr mOMmas  program.

Allow INSTRUCTOR advertising in VILLAGE’s newsletters and
publications, at no cost to INSTRUCTOR,

Process program participants’ fees in accordance with VILLAGE revenue
processing procedures.

Grant INSTRUCTOR license, revocable at will, to use the Ed Burke
Recreation Center, consistent with the obligations under this Agreement.

ARTICLE 2
FEES AND COMPENSATION

The INSTRUCTOR shall be compensated from fees collected from
participants. The parties agree that VILLAGE shall retain thirty percent
(30%) of all registration fees and the INSTRUCTOR shall retain seventy
percent (70%) of all registration fees.



2.2

2.3

2.4

3.1

3.2

4.1

42

INSTRUCTOR shall not charge any participant for any other services not
contained in the Agreement.

All items sold by INSTRUCTOR shall be approved by the VILLAGE
Manager prior to offering any item for sale.

INSTRUCTOR shall keep all books, rosters and attendance in accordance
with standard accounting procedures, and shall make them available to the
VILLAGE for inspection and audit at all times.

ARTICLE 3
TERMINATION OF AGREEMENT

This Agreement may be terminated upon thirty (30) days written notice
from the VILLAGE at VILLAGE's sole discretion. INSTRUCTOR may
terminate this Agreement, at its sole discretion, by giving thirty (30) days
written notice to the VILLAGE.

The VILLAGE may unilaterally immediately terminate this Agreement and
the license granted by this Agreement if VILLAGE determines, in its sole
discretion, that INSTRUCTOR is not conducting his operations in
complete accord with this Agreement, or in the best interests of the
VILLAGE.

ARTICLE 4
INDEPENDENT CONTRACTOR

The parties agree and affirm that INSTRUCTOR is an independent
contractor and not an agent, partner or employee of the VILLAGE, nor
shall this Agreement be construed as a partnership nor joint venture
between VILLAGE and INSTRUCTOR, the relationship being solely on of
licensor and licensee.

INSTRUCTOR has control over the means and methods by which it
performs the services. INSTRUCTOR, its employees and agents shall be
deemed independent confractors and not agents or employees of the
VILLAGE, and shall not attain any rights or benefits generally afforded
VILLAGE employees; further, INSTRUCTOR, its employees and agents
shall not be deemed entitied to the VILLAGE's worker's compensation,
insurance benefits or similar laws.

ARTICLE 5
INDEMNIFICATION CLAUSE

INSTRUCTOR agrees to defend, indemnify and hold harmless the VILLAGE
from and against any and all claims, suits, damages, liabilities or causes of action
arising during the term of this Agreement, arising out of, related to, or in any way
connected with the performance or non-performance of any provision of this

3



Agreement required of the INSTRUCTOR, including personal injury, loss of life or
damage to property and from and against any orders, judgment or decrees which
may be entered, and from and against all costs, attorney’s fees, and expenses
incurred in and about the defense of any such ctaim and the investigation
thereof. However, nothing shall be deemed to indemnify VILLAGE for any
liability or claim arising solely out of the negligent performance or failure of

performance of VILLAGE.
ARTICLE 6
INSURANCE
6.1 INSTRUCTOR shali provide, pay for, and maintain in force at all times

6.2

6.3

7.1

7.2

during the period of this Agreement, a Comprehensive General Liability
Insurance Policy with minimum bodily injury coverage of $500,000.00 (five
hundred thousand dollars) and $200,000.00 (two hundred thousand
dollars) property damage liability; workers compensation insurance as
required by State Statue. The INSTRUCTOR'S insurance coverage shall
be considered the primary carrier.

To the extent applicable, the worker's compensation insurance shall be at
the statutory amount to apply for all employees in compliance with the
“Workers’ Compensation Law” of the State of Florida and all applicable
federal laws. In addition, the policy(ies) must include: Employers’ Liability
at the statutory coverage amount.

The VILLAGE shall be named, as an additional insured on all insurance
policies the INSTRUCTOR is required to provide.

ARTICLE 7
MISCELLANEOUS

INSTRUCTOR shall, without additional expenses to VILLAGE be
responsible for obtaining any necessary licenses and for complying with
any applicable federal, state, county, and municipal laws, ordinances, and
reguiations in connection with the performance of the services specified
herein. INSTRUCTOR shall take proper safety and health precautions,
including the employment of needed assistance, to protect participants,
the VILLAGE, the public and property of others. INSTRUCTOR shall be
responsible for alf services performed until complietion of this Agreement.

The INSTRUCTOR shall not promote any privately owned business in a
VILLAGE park facility or solicit any participant in a VILLAGE park for any
privately owned business other than the mOMYd > program.
It is further understood that such action(s) may result in immediate
termination of the Agreement and the forfeiture of all compensation due to
the INSTRUCTOR.




7.3 INSTRUCTOR shall meet with the Village Manager or her designee as
requested.

7.4 No modification, amendment, or alteration of the terms and conditions
contained shall be effective uniess contained in a written document
executed with the same formality and equal dignity herewith.

7.5 This Agreement is non-transferable or assignable, and INSTRUCTOR
agrees not to transfer or assign the performance of services called for in
the Agreement.

7.6 This Agreement sets forth the full and complete understanding of the
parties as of the effective date, and supersedes any and all negotiations,
agreements, and representations made or dated prior to this Agreement.

ARTICLE 8
PUBLIC RECORDS

if INSTRUCTOR has questions regarding the application of
Chapter 119, Florida Statutes, as to INSTRUCTOR’s duty to
provide public records relating to this Letter of Understanding,
contact Village Clerk, Marlen D. Martell, 640 NE 114 Street,

Biscayne Park, FL 33161, villageclerk@biscayneparkil.qov,
(305) 899-8000.

INSTRUCTOR understands, acknowledges and agrees that INSTRUCTOR shali,
pursuant to Section 119.0701, Florida Statutes, as amended from time fo time,
do the following:

(1}  Keep and maintain public records required by the Village to perform the
service.

(2)  Upon request from the Village's custodian of public records, provide the
Village with a copy of the requested records or allow the records to be inspected
or copied within a reasonable time at a cost that does not exceed the cost
provided in Ch. 119, Florida Statutes, or as otherwise provided by law or Village

policy.

(3) Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and following completion
of the contract if the INSTRUCTOR does not transfer the records to the Village.

(4)  Upon completion of the contract, transfer, at no cost, to the Village all

public records in possession of INSTRUCTOR or keep and maintain public
records required by the Village to perform the service. If the INSTRUCTOR
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transfers all public records to the Village upon completion of the contract, the
INSTRUCTOR shail destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If
INSTRUCTOR keeps and maintains public records upon completion of the
contract, the INSTRUCTOR shall meet ail applicable requirements for retaining
public records. All records stored electronically must be provided to the Village,
upon request from the Village's custodian of public records, in a format that is
compatible with the information technology systems of the Village.

REQUEST FOR NONCOMPLIANCE

(@) A request to inspect or copy public records relating to a Village's contract
for services must be made directly to the Village. If the Village does not possess
the requested records, the Village shall immediately notify the INSTRUCTOR of
the request, and INSTRUCTOR must provide the records to the Village or allow
the records to be inspected or copied within a reasonable amount of time.

(by  If INSTRUCTOR does not comply with the Village's request for records,
the Village shall enforce the contract provisions in accordance with the contract.

{c)  Should INSTRUCTOR fail to provide the public records to the Village
within a reasonable time INSTRUCTOR may be subject to penalties under s.
119.10.

CIVIL ACTION

(a) W a civil action is fited against INSTRUCTOR to compel production of
public records relating to a Village’s contract for services, the court shall assess
an award against INSTRUCTOR the reasonable costs of enforcement, including
reasonable attorney fees, if:

(1}  The court determines that INSTRUCTOR unlawfully refused to comply
with the public records request within a reasonable time; and

(2) At least eight (8) business days before filing the action, the plaintiff
provided written notice of the public records request, including a statement that
INSTRUCTOR has not complied with the request, to the Village and to the
INSTRUCTOR.

(b) A notice complies with subparagraph (a)2 if it is sent to the Village's
custodian of public records and to INSTRUCTOR at INSTRUCTOR’s address
listed on its contract with the Village or to INSTRUCTOR'’s registered agent.
Such notices must be sent by common carrier delivery service or by registered,
Global Express Guaranteed, or certified mail, with postage or shipping paid by
the sender and with evidence of delivery, which may be in an electronic format.



(c)  Should INSTRUCTOR comply with a public records request within eight
(8) business days after the notice is sent it shall not be iiable for the reasonable
costs of enforcement.



IN WITNESS THEREOF, the parties hereto have made and executed
this Agreement on the date above:

VILLAGE OF BISCAYNE PARK,
FLORIDA, a municipal corporation,
organized and existing under the laws of
the State of Florida

rlen D. Martell, Village Clerk

Approved as to form;
)

y: _
.{}b(( J. Heim, Village

B il
Attorney

<{nstructor>

Natalie e oD,

STATE OF FLORIDA )
COUNTY OF DADE )

BEFORE ME, an officer duly authorized by law to administer oaths and take
acknowledgments,  personally  appeared  Natallt, Perdomo and
acknowledged he/she executed the foregoing Agreement as the proper official of
INSTRUCTOR, for the use and purposes mentioned in it and that the instrument is
the act and deed of INSTRUCTOR.

IN WITNESS OF THE FOREGOING, | ha\ﬁa set my hand and official seal
at in the State and County aforesaid on this __{* day of ZY’EMM{}

2018.
Ay

My Commission Expires: I NOTARY PUBLIC
FuAL v | 309—\

ANTHONY QUEIPO
TN : Notary Pughc - State of Florida
& Commigacn = GG 112087
RS My Comer, Exoices Ju~ 6 2021




DATE {MM/DD/YYYY)

ACORD CERTIFICATE OF LIABILITY INSURANCE st

PRODUCER - THIS CERTIFICATION 1S ISSUED AS A MATTER OF INFORMATION
Maguirs Insurance Agency, Inc. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
B P R e 200 HOLDER, THIS CERTIFICATE DOES NOT AMMEND, EXTEND OR
i s - ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: Philadelphia indemnity Insurance Company 13058
11801 0 13 A NechtEc
th Ave .
Biscayna Park, FL 33161-6419 :::3:;: g
INSURER E:

COVERAGES

ettt ———————————————————————————— e ————————————————————————
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERIFICATION MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR | ADD'L POLICY EFFECTIVE POLICY EXPIRATION
R _| iNsRD TYPE OF INSURANCE POLICY NUMBER | _DATE {(MM/OD/YYYY} | DATE (MM/DD/YYYY] umMITS
A X | GENERALUABILITY PHPK1554829- 08/23/2017 09/23/2018 £ACH OCCURENCE 42,000,000
% | coMMERGIAL GENERAL LIABILITY oo mg&feﬁg 100,000
CLABMS MADE E OCCUR MED £XP {Any one person} 42,500
| X | PROFESSIONAL LIABILITY PERSONAL & ADV INJURY $2,000,000
| GENERAL AGGREGATE $4,000,000
GEN'L AGGREGATE LIWITE APPLIES PER: PRODUCTS — COMP/OP AGG $4,000,000
%] rouey prosect | | woc
| auToMOBILE LLARILITY COMBINED SINGLE LIMIT
ANY AUTG (EA accident)
|| AuwownepauTos BODILY INJURY
|| scEpuieD autos {Per person}
| | HIREDAUTOS BODILY INJURY
NON-OWNED AUTOS (Per accident)
PROPERTY DAMAGE
| (Per accident)
| eannee ussTy AUTO ONLY — EA ACCIDENT
|| anvaumo OTHER THAN EAACC
AUTO ONLY: AGG
EXCESS / UMBRELLA LIABILITY EACH OCCURENCE
OCCUR |:] CLAIMS MADE AGGREGATE
DEDUCTIBLE
RETENTION
MPLOYERS® LIABILY Y, | %‘éﬁ‘.‘&ﬁ’fs |
R rremayBaneccomve [ T
{Mandatory in NH) E.L. DISEASE — EA AMPLGYEE
e e betow E.L.. DISEASE - POLICY LIMIT
OTHER

DESCRIPTION OF GPERATIONS / LOCATIONS/ VEHICLES / EXCLUSIDNS ADDED BY ENDGRSEMENT f SPECIAL PROVISIONS
It is understood and agreed that the following entity is added as an additional insured but only with respect{s} to the aperations of the named insured except that liability resutting from the additianal insured's sale
negligence.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE ENPIRATION DATE
THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 10 DAYS WRITTEN NOTICE TO THE
CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO S0 SHALL IMPOSE NO OBLIGATION OR
LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE
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