
The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

AGENDA

REGULAR COMMISSION MEETING

Ed Burke Recreation Center - 11400 NE 9th Court

Biscayne Park, FL 33161

Tuesday, October 7, 2014 at 7:00pm

           Indicates back up documents are provided.

1 Call to Order

2 Roll Call

3 Pledge of Allegiance

4 Presentations

4.a Proclamation - October 2014 is Breast Cancer Awareness Month

4.b October 2014 is Anti Bullying Month  - Joe Chao (Refer to item 8.e under the Consent 

Agenda)

4.c Resident Recognitions

5 Additions, Deletions or Withdrawals to the Agenda

6 Public Comments Related to Agenda Items / Good & Welfare

7 Information / Updates

7.a
Chief Cornelius McKenna - Update regarding recent crime in Biscayne Park 

and the surrounding municipalities

7.b Sanitation Transition update

7.c Code Review Board - Proposed language for driveways and swales.

At this time, any member of the Village Commission or the Village Manager may request to add, change, or

delete items from the agenda.

Comments from the public relating to topics that are on the agenda, or other general topics.
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8 Consent Agenda

8.a Approval of Minutes

w August 5, 2014 Regular Commission Meeting

w September 9, 2014 Regular Commission Meeting

w September 11, 2014 1st Public Hearing FY 2014-2015 Budget

w September 23, 2014 2nd Public Hearing FY 2014-2015 Budget

8.b Acceptance of Board Minutes

w Code Compliance Board Workshop - July 29, 2014

w Ecology Board - August 18, 2014

w Biscayne Park Foundation - August 25, 2014

w Code Compliance Board - September 4, 2014

w Public Art Advisory Board - September 10, 2014

w Code Compliance Board Special - September 12, 2014

w Planning & Zoning Board - September 15, 2014

w Biscayne Park Foundation - September 22, 2014

8.c Resolution 2014-47

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA; STRONGLY SUPPORTING FLORIDA EAST COAST INDUSTRIES’

CONSTRUCTION OF A 235 MILE PASSENGER RAILROAD FROM MIAMI TO

ORLANDO; PROVIDING FOR AN EFFECTIVE DATE

8.d Resolution 2014-67

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA, RECOGNIZING OCTOBER 2014 AS ANTI-BULLYING

AWARENESS MONTH IN THE VILLAGE OF BISCAYNE PARK AS A SYMBOL OF

OUR COMMITMENT TO THE YEAR ROUND STRUGGLE AGAINST BULLYING;

PROVIDING FOR AN EFFECTIVE DATE

8.e Resolution 2014-68

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE A

MUTUAL AID AGREEMENT BETWEEN THE SCHOOL BOARD OF MIAMI-DADE

COUNTY, FLORIDA MIAMI-DADE SCHOOLS POLICE DEPARTMENT AND THE

VILLAGE OF BISCAYNE PARK; PROVIDING FOR AN EFFECTIVE DATE

Items listed under Consent Agenda are viewed to be routine, and the recommendation will be enacted by ONE

MOTION in the form listed below. If discussion is desired, then the item(s) will be removed from the Consent

Agenda and will be considered separately.
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8.f Resolution 2014-69

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE AND

SUBMIT A GRANT APPLICATION AND SUPPORTING DOCUMENTS, AND

COMMITTING TO THE PROVISION OF MATCHING FUNDS TO THE FLORIDA

DEPARTMENT OF STATE, DIVISION OF HISTORIC RESOURCES FOR THE

PURPOSE OF REHABILITATING THE HISTORIC VILLAGE HALL LOG CABIN;

PROVIDING FOR AN EFFECTIVE DATE

8.g Resolution 2014-71

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, AUTHORIZING THE MAYOR TO EXECUTE THE BILL OF SALE BETWEEN

THE VILLAGE OF BISCAYNE PARK AND RESERVE OFFICER BRAD KERN FOR THE

SALE OF A POLICE VEHICLE; PROVIDING FOR AN EFFECTIVE DATE

8.h Resolution 2014-72

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, AUTHORIZING AMENDING THE AGREEMENT BETWEEN THE DADE

COUNTY POLICE BENEVOLENT ASSOCIATION, INC. AND THE VILLAGE OF

BISCAYNE PARK IN ORDER TO IMPLEMENT A TWELVE (12) HOUR SHIFT

SCHEDULE FOR THE POLICE DEPARTMENT; PROVIDING FOR AN EFFECTIVE

DATE

< End of Consent >
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9 Ordinances 

FIRST READING:

< None >

SECOND READING:

9.a Ordinance 2014-08

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AMENDING THE VILLAGE’S CODE OF ORDINANCES AND THE VILLAGE’S

LAND DEVELOPMENT CODE TO CREATE CONSISTENCY THROUGHOUT THE CODES

CONCERNING ADMINISTRATIVE AND USER FEES; AMENDING CHAPTER 11, ARTICLE

III – GARAGE SALES, SECTION 11-45, ENTITLED “PERMIT ISSUANCE, FEE” OF THE

VILLAGE’S CODE OF ORDINANCES; AMENDING CHAPTER 17 – TRAFFIC AND VEHICLES,

SECTION 17-1, ENTITLED “IMPOUNDMENT OF MOTOR VEHICLES USED DURING THE

COMMISSION OF A CRIME” OF THE VILLAGE’S CODE OF ORDINANCES; AMENDING

PART II, CHAPTER 16 – PERMITS AND CERTIFICATES, SECTION 16.15, ENTITLED

“LANDLORD PERMITS” OF THE VILLAGE’S LAND DEVELOPMENT CODE; AMENDING

PART II, CHAPTER 16 – PERMITS AND CERTIFICATES, SECTION 16.16., ENTITLED

“CERTIFICATE OF RE-OCCUPANCY”; AMENDING PART II, CHAPTER 16 – PERMITS AND

CERTIFICATES, SECTION 16.18, ENTITLED HOME-BASED OCCUPATIONS” OF THE

VILLAGE’S LAND DEVELOPMENT CODE; AMENDING PART II, CHAPTER 16 - PERMITS

AND CERTIFICATES, SECTION 16.19, ENTITLED “CONTRACTOR REGISTRATION” OF THE

VILLAGE’S LAND DEVELOPMENT CODE; AMENDING PART II, CHPATER 17 – FEES,

BONDS AND CHARGES, SECTION 17.1, ENTITLED “GENERALLY” OF THE VILLAGE’S

LAND DEVELOPMENT CODE; AMENDING PART II, CHAPTER 17 – FEES, BONDS AND

CHARGES, SECTION 17.3, ENTITLED “CAMPAIGN SIGN BOND” OF THE VILLAGE’S LAND

DEVELOPMENT CODE; AMENDING PART II, CHAPTER 17 – FEES, BONDS AND

CHARGES, SECTION 17.6, ENTITLED “PLANNING AND ZONING FEE SCHEDULE” OF THE

VILLAGE’S LAND DEVELOPMENT CODE; REPEALING ORDINANCE 2006-14

ADDRESSING THE BUILDING PERMIT FEE SCHEDULE IN ITS ENTIRETY; PROVIDING

THAT VILLAGE FEES BE ADDRESSED BY RESOLUTION; PROVIDING FOR SEVERABILITY;

PROVIDING FOR CODIFICATION; PROVIDING FOR CONFLICTS; PROVIDING FOR AN

EFFECTIVE DATE

10 Resolutions

10.a Resolution 2014-70

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA, ADOPTING A SCHEDULE OF FEES FOR SERVICES PROVIDED

AND REGULARLY CHARGED AS SPECIFIED BY VILLAGE CODE; PROVIDING FOR

AN EFFECTIVE DATE
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11 Old Business

11.a
Discussion of annual review of Village Attorney - As requested by Vice Mayor 

Ross

12 New Business

12.a Discussion:  Invitation to Bid - Public Safety and Administration Annex

12.b
Discussion for an ordinance to amend the charter for a referendum to accept 

annextion proposal - as requested by Commissioner Watts

12.c
Establish uniform policy to notify residents on decisions - as requested by 

Mayor Coviello

12.d Children's Trust Read to Learn Campaign - as requested by Vice Mayor Ross

13 Request for placement of items on next meeting agenda

14 Reports

14.a Village Manager

w Annexation Update

w Village Hall log cabin restoration & annex building update

14.b Village Attorney 

14.c Board / Committee Reports:

w Parks & Parkway Advisory Board

w Code Review Board

w Recreation Advisory Board

w Ecology Board

w Biscayne Park Foundation

14.d Commissioner Comments

w Vice Mayor Ross

w Commissioner Anderson

w Commissioner Jonas

Through general consensus a member of the Commission may request an item be placed on the next agenda for

discussion (New Business) or as a Resolution/Ordinance. 

These items are generally discussion items that have been requested by members of the Commission or the

Administration.

These items are generally discussion items that have been previously discussed by the Commission and new

information or updates are available by either a member of the Commission or the Administration.
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w Commissioner Watts

w Mayor Coviello

15 Announcements

Wednesday, October 8th - Public Art Advisory Board at 6:00pm

Thursday, October 9th - Sculpture Unveiling at 5:30pm

Monday, October 13th - Columbus Day - All Village Departments are Closed

Tuesday, October 14th - Code Compliance Board at 7:00pm

Tuesday, October 14th - Biscayne Park Foundation at 7:00pm

Wednesday, October 15th - Parks & Parkway Advisory Board at 6:00pm

Wednesday, October 15th - Code Review Board at 7:00pm

Monday, October 20th - Planning & Zoning Board at 6:30pm

Monday, October 20th - Ecology Board at 6:30pm

Tuesday, October 28th - Recreation Advisory Board at 7:00pm

Friday, October 31st - Halloween Fun House beginning at 4:00pm

Monday, November 3rd - Planning & Zoning Board at 6:30pm

Tuesday, November 4th - General Election from 7:00am to 7:00pm

Wednesday, November 5th - Code Review Board at 7:00pm

Our next regular Commission meeting is Thursday, November 6, 2014, at 7:00pm

16 Adjournment

In accordance with the provisions of F.S. Section 286.0105, should any person seek to appeal any

decision made by the Commission with respect to any matter considered at this meeting, such person

will need to ensure that a verbatim record of the proceedings is made; which record includes the

testimony and evidence upon which the appeal is to be based.

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation

to participate in the proceedings should call Village Hall at (305) 899 8000 no later than four (4) days

prior to the proceeding for assistance.

DECORUM - All comments must be addressed to the Commission as a body and not to individuals. Any

person making impertinent or slanderous remarks, or who becomes boisterous while addressing the

Commission, shall be barred from further audience before the Commission by the presiding officer,

unless permission to continue or again address the commission is granted by the majority vote of the

Commission members present. No clapping, applauding, heckling or verbal outbursts in support or in

opposition to a speaker or his/her remarks shall be permitted. No signs or placards shall be allowed in

the Commission Chambers. Please mute or turn off your cell phone or pager at the start of the meeting.

Failure to do so may result in being barred from the meeting. Persons exiting the Chamber shall do so

quietly.
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Proclamation 

Village of Biscayne Park 
October 2014 – National Breast Cancer Awareness Month 

 

Whereas, National Breast Cancer Awareness Month was founded in 1985 to promote 

mammography as a weapon in the fight against breast cancer; in 1991 the Susan G. Komen 

Foundation first utilized the Pink Ribbon as a symbol for the cause in its New York City race for 

breast cancer survivors; and in 1993 Evelyn Lauder of Estee Lauder Companies founded The Breast 

Cancer Research Foundation and also using the Pink Ribbon as its symbol.  

Whereas, despite considerable progress made in screening, early detection and better 

treatments, and although mortality rates are steadily decreasing, breast cancer is still the second 

leading cause of cancer deaths among women in our country.   

Whereas, knowing the risk factors for breast cancer, including family and personal history, 

obesity, genetic changes and prior exposure to radiation, as well as exercising regularly, maintaining 

a healthy balanced diet and body weight, and regular diagnostic screening, may lower or mitigate 

the development of breast cancer. 

Whereas, the Village of Biscayne Park holds the health and safety of its citizens as a 

permanent concern, during National Breast Cancer Awareness Month, we stand with our mothers, 

daughters, sisters, and friends, and we recognize all who have joined their loved ones in fighting 

their battle, as well as the advocates, researchers, and health care providers whose care and hard 

work gives hope to those living with breast cancer.  By educating ourselves and supporting 

innovative research, we will improve the quality of life for all Americans affected by breast cancer 

and, one day, defeat this terrible disease. 

Now, Therefore, I, David Coviello, Mayor of the Village of Biscayne Park, Florida, joined by 

the entire Commission, do hereby join the nation in proclaiming October 2014 as National Breast 

Cancer Awareness Month.  We encourage all citizens to join in activities that will increase 

awareness of what Americans can do to prevent and control breast cancer. 

 

       Dated this 7th Day of October, 2014 
 
                                                               Village of Biscayne Park, Florida  

 
 
 

            ____________________________ 
                                                     David Coviello, Mayor 

 

 



 
 
 

Village of Biscayne Park 
Commission Agenda Report 
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Background 
 

The Code Review Board has completed its review of Chapter 5 of the Village’s Land 
Development Code.  The proposed changes are provided for the Village’s review. 

 

Fiscal / Budget Impact 

N/A 

Recommendation   

To direct staff to draft an ordinance for first and second reading incorporating the 
proposed changes. 

Attachments  

 Proposed changes to Chapter 5 

Village Commission Meeting Date:  October 7, 2014 
  
Subject:    Code Review Board Proposed 
 Changes – Chapter 5 
Prepared By:   Gage Hartung, Chair Code Review 
 Board 
Sponsored By:   Village Board 



CHAPTER 5.  TRANSPORTATION (As amended as of August 2014) 
 
5.1.  General provisions. 
5.1.1   Purpose.  This chapter establishes minimum requirements applicable to the 
transportation system, including public and private streets, bikeways, pedestrian ways, 
parking, and access control from public streets. The standards in this chapter are 
intended to minimize the traffic impacts of development, and to assure that all 
developments adequately and safely provide for the storage and movement of vehicles 
with good engineering and development design practices.   
5.1.2   Compliance with technical construction standards manual.  All required elements 
of the transportation system shall be provided in compliance with the engineering 
design and construction standards of the Public Works Manual, Metro-Miami-Dade 
County  
 
5.2.  Streets. 
5.2.1   Street classification system established.  Streets in the village are classified and 
mapped according to function served in order to allow for regulation of access and 
appropriate design and construction standards. Streets dedicated to the village and 
private streets are classified in a street hierarchy system with design tailored to function. 
The street hierarchy system shall be defined by road function and average daily traffic 
(ADT), calculated by trip generation rates prepared by the Institute of Transportation 
Engineers. The following street hierarchy is established: Residential, collector, and 
arterial. Each street type is divided into subcategories.   
5.2.2   Residential streets (local roads).  Residential streets are primarily suited to 
providing direct access to residential development and are designed to minimize 
unnecessary and/or speeding traffic. Each residential street shall meet the minimum 
standards for one (1) of the following street types:   
(a)   Residential access street.  This is the lowest order street in the hierarchy. A 
residential access street is a frontage street which provides direct access to abutting 
properties and should not carry more traffic than is generated on the street itself. 
Residential access streets may take access from any higher order street type. Both 
ends of a residential loop street must take access from a single higher order street. 
Residential access streets shall have a maximum ADT of five hundred (500). Loop 
streets shall have a maximum of four hundred (400). Cul-de-sacs shall have a 
maximum ADT of two hundred (200).   
(b)   Residential subcollector street.  This is the middle order street in the residential 
street hierarchy. It will collect traffic from residential access streets and provide direct 
access to abutting properties. Residential subcollector streets may take access from 
any higher order street type and may give access to residential access streets and may 
provide direct access to nonresidential uses. Residential subcollector streets shall have 
a maximum ADT of one thousand (1,000).   
(c)   Residential collector street.  This is the highest order street that can be classified as 
residential. It will collect traffic from residential access and subcollector streets and may 
provide direct access to nonresidential uses. Residential collector streets shall have a 
maximum ADT of two thousand (2,000).   



5.2.3   Collector roads (county collectors).  Collector roads connect lower order streets 
to other collector streets and to arterial streets, provide access to nonresidential uses, 
and serve through traffic. Collector streets shall have an average daily traffic volume of 
no greater than seven thousand (7,000).   
5.2.4   Arterial roads (state minor arterials).  There are three (3) types of arterial roads, 
minor, major, and freeways but there is only a minor type in the village. The minor 
arterial links community districts to regional and state highways and may give access to 
any lower order street type.   
5.2.5   Special purpose roadways.     
(a)   Alley.  Alleys are not considered part of the street hierarchy system as they are 
generally unpaved thoroughfares for the purpose of service to adjacent properties.   
(b)   Divided streets.  Divided streets are for the purpose of protecting environmental 
features or avoiding excessive grading. In such a case, the standards shall be applied 
to the aggregate dimensions of the two (2) street segments.   
5.2.6   Future traffic circulation map.  The future traffic circulation map and any 
amendments thereto, adopted by the village as part of the comprehensive plan (Map 
3.4), is hereby made a part of this code. Roadways within the village are either 
designated in the future traffic circulation map or may be classified according to 
function, design, and use by the village upon request. The map shall be the basis for all 
decisions regarding required road improvements or access.   
 
5.3.  Rights-of-way. 
5.3.1   Right-of-way widths.  The right-of-way shall be measured from lot line to lot line.   
5.3.2   Protection and use of rights-of-way.     
(a)   No encroachment shall be permitted into existing rights-of-way, except for 
temporary use authorized by the village. 
(b)   Use of the right-of-way for public or private utilities, including, but not limited to, 
potable water, telephone wires, cable television wires, gas lines, sanitary sewer, or 
electricity transmission, shall be allowed subject to the placement specifications in the 
Public Works Manual, Metro-Dade County, and other applicable county regulations. 
(c)   All vehicles of any type parked on any street, alley, or public right-of-way in the 
Village of Biscayne Park shall have at all times attached a current license plate. 
(d)   Sidewalks and bicycle ways shall be placed within the right-of-way. 
5.3.3   Parking of trucks, etc., prohibited in the right-of-way.     
(a)   It shall be unlawful to park or cause to be parked upon any public street or in the 
public right-of-way in the village any truck, trailer, semitrailer, bus (public or private 
owned) except while loading or unloading or when such vehicle is parked in connection 
with and in the aid of the performance of a service to or on the property being serviced. 
(b)   Nothing herein contained shall be deemed to prohibit the parking of one (1) truck in 
front of any one property not exceeding three-fourths ton net weight that contains no 
lettering or advertising and is owned or leased by the occupant of the property, when it 
is proven to be physically impossible to park it off of the public right-of-way. 
(c)   It shall be unlawful to park or store any boat, boat trailer, air boat, any self-propelled 
or nonself-propelled mobile home, motor home or camper upon any public street or in 
the public right-of-way in the village. 

Cross references:  Truck overnight parking permit, § 16.11.   



5.3.4   Objects in the right-of-way.     
(a)   Markers.  Dome type markers only may be placed within dedicated right-of-way 
provided that they are placed not closer than eighteen (18) inches to the nearest edge 
of the paved surface of the designated roadway. All markers must be at least twenty-
four (24) inches apart. Markers placed in the right-of-way shall not exceed twelve (12) 
inches in diameter nor be more than six (6) inches in height and shall be white in color.   
(b)   Landscaping.  Nothing shall be planted or allowed to grow in such a manner so as 
to obstruct the right-of-way clear zone at a level between three (3) feet and six (6) feet 
above the grade, measured at the centerline of right-of-way. Trees or palms, however, 
having trunks and foliage trimmed in such a manner that no branches or foliage extend 
into the right-of-way area clear zone shall be allowed, provided they are so located so 
as not to create a traffic hazard.   
(c)   Paving and drainage.  Pervious pavers shall be allowed but any impervious paving 
shall be adequately drained to prevent the buildup of stormwater in the right-of-way.   
(d)   Other objects prohibited.  It shall be unlawful to install, place or maintain within the 
dedicated right-of-way, parkway or swale area of the village any pointed concrete or 
other unapproved hard materials such as rocks, stones, bricks, metal objects or other 
similar obstructions.   
 
5.3.4 Landscaping and objects in the swale area of the right–of-way. 
(a) Use of the swale area of the right of way: The swale area of the Village’s right-of-
way is public property. All objects and landscaping, with the exception of mailboxes, 
shall be considered the property of the Village whether existing at the time of the 
enactment of this ordinance or thereafter. No object or landscaping shall be allowed in 
the swale except as provided for in this section, with the exception of mailboxes. 
(b) Minimum standard:  Grass coverage that is well maintained shall be provided in the 
swale unless other plant materials or approved driveway surfaces are installed in 
accordance with this section.  
(c) Markers: Only dome type markers may be placed within the swale provided that they 
are placed not closer than eighteen (18) inches to the nearest edge of the paved 
surface of the designated roadway. All markers must be at least (24) inches apart. 
Markers placed in the swale shall not exceed twelve (12) inches in diameter nor be 
more than six (6) inches in height and shall be white in color.  
(d) Mailboxes: May be located within the swale provided that they are placed not closer 
than five (5) feet to the nearest edge of the paved surface of the designated roadway. 
Non conforming mailboxes shall have one (1) year from date of enactment of this 
ordinance to come into compliance.   
(e) Restrictions on the placement of landscaping in the swale:  Landscaping in the 
swale shall conform to the following restrictions: 

(i) Clear Zone: An area five (5) feet wide, parallel with and immediately adjacent to 
the edge of the paved road shall be maintained as a clear zone.  No plant material 
other than grass is permitted in the clear zone.  Approved Driveway Surface is also 
permitted within the clear zone in accordance with Section 5.6.8 

(ii) Low Zone: Between five (5) feet and eight (8) feet from the edge of pavement 
plant materials not exceeding three (3) feet in height at maturity will be permitted 
such that they do not intrude in any way into the clear zone. 



(iii) High Zone: The area that is more than eight (8) feet from the edge of pavement 
is considered the high zone.  Plant materials of unlimited height shall be permitted 
such that they do not intrude in any way into the low zone at a height lower than 
eight (8) feet. 
(iv) Nothing shall be erected, placed, parked, planted or allowed to grow in such a 
manner that it would restrict visibility above a height of three (3) feet above grade, 
measured at the centerline of the intersection within the area of the visibility triangles 
(Section 5.4.1). 
(v) Installation of trees in the swale: The installation of trees within the swale shall 
require a permit from the Village.  A dimensional plan and indication of the proposed 
species, grade and size of the proposed tree(s) shall be submitted.  Trees installed 
in the public right-of-way without a permit shall be subject to immediate removal after 
a thirty (30) day written notice to the property owner.   

 

(vi) Mulch: Organic mulch shall be permitted with the exception of cypress and red 
mulch if made from recycled wood. 
 

(e) Visitor and temporary service vehicle parking: Each property shall provide a clear 
area, free of plant material with the exception of grass or an approved driveway surface 
in accordance with Section 5.6.8, a minimum of eight (8) feet wide parallel to the edge 
of pavement and twenty (20) feet long for visitor and service vehicle parking where the 
width of the lot and existing paved parking allows. This space is not to be considered as 
a permanent parking space for residents of the property or contribute to the required 
parking within the property line of the residence. 
 

(f) A combination of paving and sodding of rights-of-way shall be permitted provided the 
impervious section does not exceed forty (40) percent of the total area and such paved 
areas shall be kept on good condition. 

 

(g) Removal of obstructions by the Village: In the event any object  placed in the swale 
creates an emergency situation involving potential danger to the health, safety, and 
welfare of the community, the Village may perform removal operations immediately, 
thus eliminating the emergency, and may assess the cost of such removal against 
adjacent  property.  

 

(h) Removal of trees in the swale by the abutting property owner: Property owners must 
obtain a permit from Biscayne Park and Miami-Dade County to remove trees in the 
swale. 
(i) Existing nonconforming plants and trees in the swale: Within one (1) year of the 
enactment of this code, properties owners shall remove plants, with the exception of 
trees, which violate the clear zone.  Plant materials in the low zone may remain, but not 
be replaced when they die, nor will it be required to remove plants until they die in the 
low zone to provide for a temporary/visitor parking space. 

(j) Property owner’s responsibilities for maintenance: The property owner or resident 
living in the property shall be jointly and severally responsible for the maintenance of the 
Swale area contiguous to their property.  Maintenance shall include but not be limited to 



mowing the grass and performing general edging, weeding, trimming and cleanup 
activities.   The landscaping and grass shall be maintained in good plant health. The 
landscaping shall be kept free of dead limbs and branches.  No Swale landscaping shall 
be maintained in such manner as to constitute a nuisance.   

(i) Tree pruning: Major pruning of trees in the swale shall only be performed by the 
Village, a qualified tree trimming company or an arborist.   

 
5.3.5   Vacation of rights-of-way.  Applications to vacate a right-of-way may be approved 
upon a finding that all the following requirements are met:   
(a)   The requested vacation is consistent with the traffic circulation element of the 
village comprehensive plan. 
(b)   The right-of-way does not provide the sole access to any property. Remaining 
access shall not be by easement. 
(c)   The vacation would not imperil the current or future location of any utility. 
(d)   The proposed vacation is not detrimental to the public interest, and provides a 
benefit to the village. 
 
Cross references:Right-of-way permit, § 16-8.1; fees for right-of-way permits, § 17.5.1. 

 
5.4.  Street standards. 
 
5.4.1   Clear visibility triangle.  In order to provide a clear view of intersecting streets to 
the motorist, there shall be a triangular area of clear visibility formed by two (2) 
intersecting streets or the intersection of a driveway and a street. The following 
standards shall be met:  
 

(a) For street intersections the clear visibility triangle shall be formed by a line 
along 

the street pavement edge fifteen (15) feet long from the street corner 
perpendicular, generally, to a second line of the street pavement edge of 
approaching traffic, connected by a third line that measures three (3) times the 
speed limit of the street. 
(a) For street intersections the clear visibility triangle shall be formed by 

connecting points on the edge of each street and the intersection point.  
Beginning at point one, the intersection, point two shall be located Fifteen 
(15) feet from the intersection on one street and point three on the second 
street shall be located at a distance from the intersection, measured in feet 
equal to Three (3) times the streets speed limit.  A line connecting the three 
points shall create the triangle.  This triangle applies to both directions from 
the intersection. See Diagram 5.4.1 (a) 
 



 
 

(b) For driveways two (2) clear visibility triangles shall be formed by connecting, 
in each case, a point on the edge of the street pavement and a point on the 
edge of the driveway, each to be located at a distance of twenty (20) feet 
from the intersection of the street and driveway lines, and a third line joining 
the two (2) points. See Diagram 5.4.1 (b) 

 

 
 
(c) Nothing shall be erected, placed, parked, planted, or allowed to grow in 

such a manner so as to obstruct cross-visibility at a level between three (3) 



feet and six (6) feet above the grade, measured at the centerline of the 
intersection. Trees or palms, however, having trunks and foliage trimmed in 
such a manner that no trunks or foliage extend into the cross-visibility area 
shall be allowed, provided they are so located so as not to create a traffic 
hazard. 

 
5.5.  Sidewalks and bikeways. 
5.5.1   Design and construction standards.  Design and construction of sidewalks, 
bikeways, or other footpaths shall conform to the requirements of the Public Works 
Manual, Metro Miami-Dade County, including provision for access by physically 
handicapped persons.   
 
5.6.  Off-street parking. 
5.6.1   Applicability.  Off-street parking facilities shall be provided for all development 
within the village pursuant to the requirements of this code. The facilities shall be 
maintained as long as the use exists that the facilities were designed to serve.   
 (a) all vehicles must be parked on a approved driveway surface. 
 

5.6.2   Computation.  In the village hall, recreation area, church, the occupancy shall be 
based on the maximum capacity rating given the building by the fire marshal. Gross 
floor area shall be the sum of the gross horizontal area of all floors of a building 
measured from the exterior faces of the exterior walls.   
5.6.3   Number of parking spaces required.  The table below specifies the required 
minimum number of off-street automobile parking spaces. The number of off-street 
parking spaces for uses not listed in the table shall be determined by the planning 
board. The term "tandem parking space" means a parking space that abuts a second 
parking space in such a manner that vehicular access to the second space can be 
made only through the abutting (tandem) space.   
TABLE INSET: 
 

  Use    
Minimum Off-Street 
Parking Requirement    

(a)  
  

Residential    Resident Parking    Visitor Parking    

    Detached one-family:            

    1, 2 and 3 bedrooms    2 spaces/unit*    1 space/unit**    

    4 bedrooms    3 spaces/unit*    1 space/unit**    

    Detached two-family:            

    2, 3 or more bedrooms    2 spaces/unit*    0.5 spaces/unit**    

(b)  
  

Recreation.            

    Parks, Clubs: determined by the planning board.    



(c)  
  

Public assembly.            

    
Church: 1 space/3 seats or 1 space/35 square feet of gross auditorium floor 
area    

* Resident parking spaces may be tandem. 
** If on-street parking is not permitted or is restricted on the unit's street frontage, then 
one visitor parking space shall be required. The visitor space shall be located not more 
than one hundred (100) feet from the unit's street frontage. 
5.6.4   Handicapped parking spaces.  Any parking area to be used by the general public 
shall provide suitable, marked and paved parking spaces for handicapped persons. The 
number, design, and location of these spaces shall be consistent with the requirements 
of F.S. §§ 316.1955, and 316.1956, or succeeding provisions. No parking spaces 
required for the handicapped shall be counted as a parking space in determining 
compliance with subsection 5.6.3, public uses, above, but optional spaces for the 
handicapped shall be counted. The parking and related features contained in the 
Department of Community Affairs, Florida Board of Building, Codes and Standards, 
Accessibility Requirements Manual are hereby incorporated by reference into the village 
code.   
5.6.5   Parking in medians prohibited.  No parking shall be allowed in median open 
spaces or median parkways.   
5.6.6   Existing nonconforming minimum off-street parking requirements.  The number 
of off-[street] parking spaces existing on properties at the time of the adoption of this 
code, although such number does not conform to the minimum off-street parking 
requirements hereof, may be lawfully continued.   
5.6.7   Historic preservation exemption.  The preservation of any property that has been 
placed on the county or national register of historic places, shall be grounds for a grant 
by the planning review board of a reduction in, or complete exemption from, the parking 
requirements in subsection 5.6.3 of this chapter.   
5.6.8   Design standards for off-street parking.  Except as provided herein, all required 
off-street parking spaces and the use they are intended to serve shall be located on the 
same parcel. The size and layout of these spaces shall be according to the Dade 
County Code and Public Works Manual, Metro Miami-Dade County. Vehicles shall be 
parked on impervious or pervious surfaces but impervious areas shall not exceed forty 
(40) percent of the front yard, excluding the right-of-way. Off-street parking shall only be 
permitted on approved surfaces by the Village of Biscayne Park.  In no circumstances 
shall grass be an approved surface.    

(a) All driveways shall be of a uniform material and design including approach. 
 (b) All driveways shall be no closer than thirty (30) inches from side property line. 

(c) Driveways shall only be constructed with the following materials; concrete, 
paver, brick, gravel, asphalt, cut stone or turf block. 
(d) Gravel driveways shall be built with a permanent perimeter border and shall 
be a minimum of four (4) inches deep. 
(e) Road rock shall not be used as a finished driveway material.   
(f) No more than forty (40) percent of swale to be covered in impervious material.    



5.6.9 Non conforming properties shall have one (1) year from date of enactment of this 
ordinance to come into compliance.  
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Background 
 

The Minutes as listed below are being provided for the Commission’s review and 
approval.   

Fiscal/Budget Impact 

None.   

Staff Recommendation   

Approval 

Attachments 

 August 5, 2014 Regular Commission Meeting 
 September 9, 2014 Regular Commission Meeting 
 September 11, 2014 1st Public Hearing FY 2014-2015 Budget 
 September 23, 2014 2nd Public Hearing FY 2014-2015 Budget 

Village Commission Meeting Date:  October 7, 2014 
  
Subject:    Approval of Minutes 
  
Prepared By:   Maria C. Camara, Village Clerk 
  
Sponsored By:   Staff 



The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

1 Call to Order

Mayor David Coviello called the meeting to order at 6:31pm.

2 Roll Call

Mayor David Coviello - present

Vice Mayor Roxanna Ross - present

Commissioner Bob Anderson - present

Commissioner Fred Jonas - present

Commissioner Barbara Watts - absent (arrived at 7:29pm)

Present from staff were:

Village Manager Heidi Shafran

Village Clerk Maria C. Camara

Village Attorney John Hearn

Chief of Police Cornelius McKenna

Assistant Public Works Director Cesar Hernandez

3 Pledge of Allegiance

4 Presentations

 

4.a
Chief Cornelius McKenna recognized Reserve Officer Luke Palacios for his 

performance during Click it or Ticket.

4.b
Commissioner Fred Jonas was presented with a Certificate of Completion for his 

participation in the 2014 Institute for Elected Municipal Officials.

4.c 
A Proclamation was presented to Issa Thornell, recognizing his dedicated service to 

the Village and the Parks & Recreation Department.

4.d

Students from Students Working Against Tobacco Group (SWAT) provided a 

presentation on flavored tobacco issues affecting Florida's youth.  There was 

direction from the Commission to add a Resolution in support of their efforts on the 

September agenda.

MINUTES
REGULAR COMMISSION MEETING

Ed Burke Recreation Center - 11400 NE 9th Court

Biscayne Park, FL 33161

Tuesday, August 5, 2014 

Presentations at 6:30pm / Meeting at 7:00pm
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4.e
A presentation by Alison Soule from All Aboard Florida and Florida East Coast 

Railway.

4.f

A presentation provided by architect RJ Heisenbottle providing a summary of his 

firm's building evaluation and recommendation report for the rehabilitation and 

renovation of the historic Village Hall log cabin.  Information from this report will be 

further discussed at the Community Meeting on August 16th.

5 Additions, Deletions or Withdrawals to the Agenda

Commissioner Anderson removes item 11.c, update on Annexation since it will be 

covered under the Manager's report, and asks that the Manager's report be moved 

up to section 7.

Commissioner Anderson requests that item 11.b, board member appointment be 

added to the Consent agenda.

6 Public Comments Related to Agenda Items / Good & Welfare

Carl Bickell:  Thanks the commission for the resolution passed on marriage equality 

and opposing discrimination ban.

Milton Hunter:  For residents of 114th Street, a safety issue with the overhead feeder 

lines for telephones at Village Hall.  Needs to be looked at and considered during 

renovations.  Not maintaining timbers for 20+ years shows.  What are the plans for 

this for stability and cosmetics.  There needs to be ongoing maintenance.  Concerned 

with attitude of shortchanging renovations for the new building.  The 81 year old 

structure is a brand for the Village and should be the priority.

Rosemary Weis:  We were given $1,000,000 to restore the cabin and build annex.  

Money should be set aside for Village Hall and balance used for annex.  Do not nickel 

and dime it and cheapen it.

Chuck Ross:  Rules for Recreation Center, suggests that for minors with no adult 

supervision, that they provide emergency contact information.  The item added to 

consent, need to pull back.  Board needs female representation.

7 Information / Updates

7.a

Sanitation services transition update:  Waste Pro will provide a "Meet & Greet" prior 

to the September commission meeting on September 9th at 6:30pm.  An opportunity 

to meet the team that will providing the service to the Village.  Jean Redmond 

provided a presentation on TRAC EZ, the customer service system utilized by Waste 

Pro to track service requests.

7.b
Finance Director Williams provided a recap of the monthly financials for the current 

fiscal year for the month ending June 30, 2014.

8 Consent Agenda
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Item 8.c, Resolution 2014-47 is pulled for discussion; item 11.b, board member 

appointment is added.

Left on the consent agenda:

8.a Approval of Minutes

July 1, 2014 Regular Commission Meeting

 July 17, 2014 Special Commission Meeting

8.b Acceptance of Board Minutes

Parks & Parkway Advisory Board - May 28, 2014

Recreation Advisory Board - May 27, 2014

Parks & Parkway Advisory Board - June 18, 2014

Ecology Board - June 23, 2014

Public Art Advisory Board - June 11, 2014

Planning & Zoning Board - July 7, 2014

Planning & Zoning Board - July 21, 2014

Code Compliance Board - July 8, 2014

Public Art Advisory Board - July 9, 2014

8.d Resolution 2014-48

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, APPROVING THE PURCHASE OF RECYCLING CARTS FROM REHRIG PACIFIC

COMPANY; PROVIDING FOR AN EFFECTIVE DATE

8.e Resolution 2014-49

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, THANKING GOVERNOR RICK SCOTT AND THE FLORIDA LEGISLATURE FOR

THEIR SUPPORT OF THE APPROPRIATION FOR RENOVATION OF THE HISTORIC

VILLAGE HALL LOG CABIN AND NEW MUNICIPAL ANNEX; PROVIDING FOR AN

EFFECTIVE DATE

11.b
Board Member application - Lynn Fisher as an alternate on the Parks & Parkway

Advisory Board and Noah Jacobs as a member of the Recreation Advisory Board.

Commissioner Anderson makes a motion to approve the Consent Agenda and it is

seconded by Vice Mayor Ross.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas, and Commissioner Watts.

Opposed:  None

Motion carries: 5/0

8.c Resolution 2014-47

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA; STRONGLY SUPPORTING FLORIDA EAST COAST INDUSTRIES’

CONSTRUCTION OF A 235 MILE PASSENGER RAILROAD FROM MIAMI TO ORLANDO; 

PROVIDING FOR AN EFFECTIVE DATE
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After discussion, there was consensus to task Staff to contact the MPO and research 

the quiet zones, then to bring back the Resolution at the next meeting.

9 Ordinances 

SECOND READING heard first:

9.c Ordinance 2014-05

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA AMENDING CHAPTER 10, OF THE LAND DEVELOPMENT CODE ENTITLED

“DESIGN AND IMPROVEMENT STANDARDS”, RELATIVE TO ROOFING; PROVIDING

FOR CONFLICTS; PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY;

PROVIDING FOR AN EFFECTIVE DATE

Attorney Hearn read the title and provided summary of changes made since first 

reading.

Mayor Coviello opened the meeting to public comment on this ordinance, but there

were none.

Vice Mayor Ross makes a motion to approve Ordinance 2014-05 and it was seconded 

by Commissioner Anderson.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas and Commissioner Watts.

Motion carries:  5/0

The Manager's Report was moved up.

13  Reports

13.a Village Manager

w

Log Cabin Restoration and Annex Update: Still waiting on agreement from the State

of Florida on the use of the funds. Community Workshop on the Annex scheduled

for Saturday, August 16th at 9:30am. Consensus to schedule the workshop for

9:30am and to leave a good portion of the workshop for public comment on these

two projects.

w

On Annexation application, it was deemed insufficient with one item. Need to obtain

approval of 20% of the voters from the area to be annexed. Will need help to do this

and assistance from a lobbyist which would carry the Village through the entire

process. Manager Shafran looking for financial resources to obtain these services.

Consensus to schedule a Special Meeting immediately before the 1st Budget

Workshop on Wednesday, August 13th at 6:30pm, and provide proposals for

commission approval.

Manager Shafran is also researching how funding from CBGB can be used.

Resume section 9 Ordinances - First Reading
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9.a Ordinance 2014-06

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, RELATING TO THE PROVISION OF SOLID WASTE MANAGEMENT FEE

ASSESSMENTS IN THE VILLAGE OF BISCAYNE PARK, FLORIDA; APPROVING THE

SCHEDULE FOR SOLID WASTE COLLECTION AGAINST ASSESSED PROPERTY LOCATED

WITHIN THE VILLAGE OF BISCAYNE PARK FOR THE FISCAL YEAR BEGINNING ON

OCTOBER 1, 2014; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY;

PROVIDING FOR INCLUSION; PROVIDING FOR AN EFFECTIVE DATE

Attorney Hearn read the title.

Mayor Coviello opened the meeting to public comment on this ordinance, but there

were none.

Vice Mayor Ross makes a motion to approve Ordinance 2014-06 and it is seconded

by Commissioner Anderson.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson and 

Commissioner Jonas

Opposed: Commissioner Watts

Motion carries: 4/1

9.b Ordinance 2014-07

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA AMENDING CHAPTER 7 OF THE VILLAGE’S LAND DEVELOPMENT CODE,

ENTITLED “RECREATION AND OPEN SPACE”, TO PROVIDE REQUIREMENTS FOR

WATERCRAFTS TO BE REGISTERED WITH THE STATE AND TO PROVIDE OTHER

CLARIFICATIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION;

PROVIDING FOR EFFECTIVE DATE

Attorney Hearn read the title.

Mayor Coviello opened the meeting to public comment on this ordinance, but there

were none.

Commissioner Anderson makes a motion to approve Ordinance 2014-07 and it is

seconded by Commissioner Jonas.

Vice Mayor Ross requests that "annually" is added to clarify the language, and to

verify that the same language applies for recreational vehicles.

The amendment is accepted by the maker of the motion.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas  and Commissioner Watts

Opposed: None

Motion carries: 5/0

10  Old Business
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10.a Resident Decal Safety

Manager Shafran provided information from other cities that have used similar 

decals and have had no security and/or safety issues.  Does not pose a safety 

concern.

After discussion, a motion made by Vice Mayor Ross to task Staff on making the 

design selection and it is seconded by Commissioner Anderson.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson and 

Commissioner Jonas

Opposed: Commissioner Watts

Motion carries: 4/1

10.b Ygrene - Clean Energy Coastal Corridor - Vice Mayor Ross announced that as of 

August 4th, Village residents can submit applications.  Asks that Ygrene will get an 

invitation to participate in the Vendor Market in October.

10.c FLOC Annual Conference attendance and fees:  Mayor Coviello requested that the 

$125 budgeted for each commissioner for this conference be pooled and applied 

towards the registration for those attending.

There was no consensus for the request.

11  New Business

11.a Increased communication to residents - Commissioner Watts provided examples of 

added communication such as having block captains and posting e-mail blasts at the 

Recreation Center and Village Hall.  There was consensus to brainstorm further and 

bring back at a future meeting.

11.d Voter Reprecincting - Miami Dade County Division of Elections.  Clerk Camara 

provided a summary of the reprecincting that affected registered voters.  If their 

precincts changed, they were notified and provided new voter registration cards.

11.e Fine Reduction request - 1019 NE 115th Street, Biscayne Park, FL.

Attorney Ulysses Felder, representing the property owners, provided a background 

on the property and the reason for the fine reduction.  The current amount owed is 

$2,454.61 ($662.15 + $1,792.46 in interest).

Vice Mayor Ross makes a motion to reduce the interest of $1,792.46 in half to 

$896.23, and add it to the original amount of $662.15 for a new total of $1,558.38.  It 

is seconded by Commissioner Anderson.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas and Commissioner Watts.

Opposed:  None

Motion carries:  5/0
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11.f Village of Biscayne Park sponsorship at the GREEN DAY event in Miami Shores - 

Mayor Coviello made the request to sponsor a booth for a cost of $55.00.

Vice Mayor Ross makes a motion to approve and it is seconded by Commissioner 

Anderson.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson and 

Commissioner Jonas.

Opposed:  Commissioner Watts

Motion carries:  4/1

11.g Discussion on hiring a lobbyist - Mayor Coviello explained it would be better suited to 

discuss during the budget workshops.

11.h Removal of dead trees in swales and other trees too close to other shade trees - 

Mayor Coviello

 There was consensus to direct Staff to begin with the removal of dead trees.

  

11.i Discussion on establishment and update of rules and regulations at the Ed Burke 

Recreation Center - Manager Shafran explained the need to establish rules and 

regulations for the Ed Burke Park and to provide structure and consistency.

Direction given to the Manager to develop the rules and regulations with input from 

the Staff, Recreation Advisory Board and the Police Department.

13  Reports (Continued)

13.b
Attorney Hearn attended a workshop with the Code Compliance Board to clarify 

procedures.

12 Request for Placement of Items on Next Meeting Agenda

Commissioner Anderson:  Discussion on having agenda back up on all agenda items.

Vice Mayor Ross:  Funding from FRDAP to develop common areas in the Village.

Vice Mayor Ross:  Soliciting letters of interest or RFQ for legal services.

Commissioner Watts:  Discussion on fund raising for Sanitation workers.

14 Announcements

Wednesday, August 6th - Public Art Advisory Board at 6:00pm

Wednesday, August 6th - Code Review Board at 7:00pm

Tuesday, August 12th - Code Compliance Board at 7:00pm

Wednesday, August 13th - 1st Budget Workshop FY 2014-15 at 6:30pm

Saturday, August 16th - Community Meeting on Village Hall Annex at 9:30am

Saturday, August 16th - Back to School / Children's Safety Day at 10:30am

Monday, August 18th - Planning & Zoning Board at 6:30pm
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Monday, August 18th - Ecology Board at 6:30pm

Wednesday, August 20th - 2nd Budget Workshop FY 2014-15 at 6:30pm

Wednesday, August 20th - Code Review Board at 7:00pm

Tuesday, August 26th - Primary Elections from 7:00am to 7:00pm

Wednesday, August 27th - Recreation Advisory Board at 7:00pm

Monday, September 1st - All Village Departments are Closed for Labor Day

Tuesday, September 2nd - Planning & Zoning Board at 6:30pm

Wednesday, September 3rd - Code Review Board at 7:00pm

The next regular commission meeting is Tuesday, September 9, 2014

15 Adjournment

The meeting was adjourned at 10:35pm.

Commission approved on September 9, 2014.

Attest:

_____________________________                   ___________________________

David Coviello, Mayor                                                Maria Camara, Village Clerk
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The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

1 Call to Order

Mayor David Coviello called the meeting to order at 7:03pm.

2 Roll Call

Mayor David Coviello - present

Vice Mayor Roxanna Ross - present

Commissioner Bob Anderson - present

Commissioner Fred Jonas - present

Commissioner Barbara Watts - absent (arrived at 7:10pm)

Present from staff were:

Village Manager Heidi Shafran

Village Clerk Maria C. Camara

Village Attorney John Hearn

Chief of Police Cornelius McKenna

Public Services Manager Krishan Manners

Finance Director Irwin Williams

Assistant Public Works Manager Cesar Hernandez

3 Pledge of Allegiance

4 Presentations

 

4.e Chief Cornelius McKenna performed the swearing in of:

- Captain Thomas Harrison

- Commander Roy Camara

- Lieutenant Detective Hector Pineda

- Police Officer Luke Palacios

- Reserve Police Officer Kevin Lopez

4.a
Mayor Coviello read the Proclamation for Constitution Week and it was presented to 

resident B.B. Gould, member of the Daughters of the Revolution

4.b
Mayor Coviello read the Proclamation for September Childhood Cancer Awareness 

Week.

MINUTES
REGULAR COMMISSION MEETING

Ed Burke Recreation Center - 11400 NE 9th Court

Biscayne Park, FL 33161

Tuesday, September 9, 2014 at 7:00pm
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4.c Manager Shafran introduced new employees:

- Krishan Manners, Public Services Manager

- Shelecia Bartley, Parks & Recreation Manager

- Philomene Pierre, Parks & Recreation Coordinator

4.d Manager Shafran recognized employee performance:

- Wills Celestin

- Derrick Murray

5 Additions, Deletions or Withdrawals to the Agenda

Manager Shafran pulls item 8.j, Resolution 2014-57 and will bring back at next 

meeting.

Manager Shafran will add an update on the Recreation Center bathroom renovations 

under the Manager's report, 13.a.

6 Public Comments Related to Agenda Items / Good & Welfare

Kristen Montouri:  Strongly against using Village funds for lobbying efforts.

Barbara Kuhl:  Attended many meetings, even before John Hearn was the attorney.  

When John Hearn started we saw the professionalism and integrity that was needed.  

Shocked to see the item on the agenda for professional services.  If there are any 

performance issues, this would have been heard about from the commission.  Mr. 

Hearn has weathered many commissions.  Mr. Hearn has not gotten any raises.  If 

there is a money issue, then it is something we are doing and you need to check the 

records of how ever commissioner uses his services.  This is an ungrateful act.  Please 

support our attorney.

Rafael Angel:  Why if the Village is tight on money, if they are firing half dozen guys, 

then why are we spending so much money on annexation that we are not even 

certain about.  Why not do a cheaper method first.  You are choosing an expensive 

solution without knowing if you need it.

Gary Kuhl:  Mr. Hearn brings the same experience of bigger city attorneys.  Always 

accessible, neutral, has a fair rate.  If there is an issue, let the residents know.  This 

came out of the blue.  Explain if you go through with this.  In regards to the 

bathroom renovations, rip it out and do it right.

Chuck Ross:  Crimewatch meeting will be held on September 27th at 10:00am, 

combined with Coffee with a Cop.  Last night a divisive e-mail sent out and it was 

destructive.  Look at the facts and get the full perspective.
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Tracy Truppman:  Attorney Hearn has done an excellent job.  Review process should 

be in play for everyone.  On billing, recommend that invoices are approved by the 

Commission instead of the Manager.  On annexation, don’t the change, but the 

reality is that we are in a fiscal responsible place.  Do we go full speed or sit back and 

see what happens.  If you want it to happen you need a lobbyist.  Those getting 

emails from Steve Bernard that are twisted, encourage to instead reach out to the 

Commission and provide a solution.  Easy to criticize, but you need to get informed 

and get facts.

7 Information / Updates

7.a Public Services Manager Manners provided an updated on sanitation outsource:

- Waste Pro staff has shadowed our staff and will do so again next week.

7.b
- Waste Pro brochure will be mailed out to all residents by mail and will also be 

attached to recycling carts when delivered.

- The week of September 29th, recycling carts will be delivered and distributed to 

residents.

- Finalizing TracEZ reporting system that will be ready for service requests.

- Final recycling pick up by Miami Shores will be on October 1st, and they will retain 

the bins at that time.

- Friday, October 3rd, will be the first pick up by Waste Pro, garbage and recycling.

- Tuesday, October 7th, will be garbage and trash pick up.

7.b
Finance Director Williams provided with the monthly financial report for the period 

ending July 31st.

8 Consent Agenda

Clerk Camara pulls the minutes for August 5th.

Commissioner Anderson pulls item 8.g, Resolution 2014-54 and item 8.k, Resolution 

2014-58.

Mayor Coviello pulls item 8.c, Resolution 2014-50.

Left on the consent agenda:

8.a Approval of Minutes

w August 13, 2014 Special Commission Meeting

w August 13, 2014 1st Budget Workshop FY 2014-2015

w August 16, 2014 Special Commission Meeting

w August 20, 2014 2nd Budget Workshop FY 2014-2015

8.b Acceptance of Board Minutes

w Planning & Zoning Board - August 4, 2014

w Planning & Zoning Board - August 18, 2014

w Planning & Zoning Board - September 2, 2014

Page 3 Minutes Regular Commission Meeting 09 09 2014.xls



w Code Compliance Board Special Meeting - July 29, 2014

w Code Compliance Board  - August 12, 2014

w Ecology Board - July 21, 2014

w Parks & Parkway Advisory Board - July 16, 2014

w Public Art Advisory Board - August 6, 2014

w Recreation Advisory Board - July 22, 2014

w Biscayne Park Foundation - April 14, 2014

w Biscayne Park Foundation - May 12, 2014

w Biscayne Park Foundation - June 9, 2014

w Biscayne Park Foundation - July 28, 2014

8.d Resolution 2014-51    

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, URGING THE MIAMI-DADE COUNTY BOARD OF COMMISSIONERS TO

CREATE AND IMPLEMENT A LONG-TERM STABLE FUNDING PLAN THAT WILL

RESTORE FULL FUNDING TO THE ENTIRE MIAMI-DADE PUBLIC LIBRARY SYSTEM, 

PROVIDING FOR AN EFFECTIVE DATE

8.e Resolution 2014-52

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, RATIFYING THE DONATION OF $2,500 FOR FISCAL YEAR 2013-14 TO THE

NORTH MIAMI FOUNDATION FOR SENIOR CITIZENS’ SERVICES, INC.; PROVIDING

FOR AN EFFECTIVE DATE

8.f Resolution 2014-53

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA; AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT BETWEEN

MODERN MARTIAL ARTS & FITNESS AND THE VILLAGE OF BISCAYNE PARK FOR THE

PROVISION OF MARTIAL ARTS INSTRUCTION AT THE ED BURKE RECREATION CENTER;

PROVIDING FOR AN EFFECTIVE DATE

8.h Resolution 2014-55

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE A MUTUAL AID

AGREEMENT BETWEEN THE VILLAGE OF EL PORTAL POLICE DEPARTMENT AND THE

VILLAGE OF BISCAYNE PARK POLICE DEPARTMENT; AND AUTHORIZING THE CHIEF OF

POLICE TO EXECUTE THE JOINT DECLARATION; PROVIDING FOR AN EFFECTIVE DATE

8.i Resolution 2014-56

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE A MUTUAL AID

AGREEMENT BETWEEN MIAMI DADE COUNTY AND THE VILLAGE OF BISCAYNE PARK

POLICE DEPARTMENT FOR THE MULTI-AGENCY GANG TASK FORCE; PROVIDING FOR

AN EFFECTIVE DATE
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8.k Resolution 2014-58

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK

SUPPORTING THE INCREASE OF WAGES FOR THREE (3) EMPLOYEES TO THE MIAMI

DADE COUNTY LIVING WAGE IN THE CURRENT 2013-14 FISCAL YEAR; PROVIDING

FOR AN EFFECTIVE DATE

8.l Resolution 2014-59

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK

AUTHORIZING THE MAYOR TO EXECUTE THE BILL OF SALE BETWEEN THE VILLAGE

OF BISCAYNE PARK AND CORPORAL CHARLIE DAYOUB FOR THE SALE OF POLICE DOG

"MOLLIE"; PROVIDING FOR AN EFFECTIVE DATE

8.m Resolution 2014-60

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE GRANT AGREEMENT

BETWEEN THE STATE OF FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY AND

THE VILLAGE OF BISCAYNE PARK; PROVIDING FOR AN EFFECTIVE DATE

8.n Resolution 2014-61

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, ACCEPTING THE PROPOSAL OF THE RUSSELL PARTNERSHIP, INC. FOR

ARCHITECTURAL ENGINEERING SERVICES FOR THE DESIGN PREPARATION OF

CONSTRUCTION DOCUMENTS AND CONSTRUCTION ADMINISTRATION OF THE

PROPOSED VILLAGE HALL PROJECT; AUTHORIZING AND RECOGNIZING THE

SELECTION OF THE RUSSELL PARTNERSHIP, INC., CONSISTENT WITH SECTION

287.055, FLORIDA STATUTES; PROVIDING FOR AN EFFECTIVE DATE

8.o Resolution 2014-62

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA DECLARING VILLAGE VEHICLES AS SURPLUS PROPERTY AND GRANTING

THE VILLAGE MANAGER AUTHORIZATION TO SELL SAID SURPLUS THROUGH BIDERA

AUCTIONS; PROVIDING FOR AN EFFECTIVE DATE

8.p Resolution 2014-65

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, APPROVING THE EXPENDITURE OF POLICE FORFEITURE FUNDS OF NOT

MORE THAN $5,000 FOR THE PURCHASE OF GLOCK GEN4 PISTOLS; PROVIDING FOR

AN EFFECTIVE DATE

Commissioner Anderson makes a motion to approve the Consent Agenda and it is

seconded by Commissioner Watts.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas, and Commissioner Watts.

Opposed: None

Motion carries: 5/0
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8.c Resolution 2014-50

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, URGING LOCAL RETAILERS SELLING TOBACCO PRODUCTS TO REFRAIN

FROM SELLING AND MARKETING FLAVORED TOBACCO PRODUCTS BECAUSE SUCH

PRODUCTS TEND TO PROMOTE AND INFLUENCE TOBACCO USE BY MINORS AND

YOUNG ADULTS, PROVIDING FOR AN EFFECTIVE DATE

Mayor Coviello introduced the members of SWAT, Students Working Against 

Tobacco, from the City of Hialeah.

Commissioner Anderson makes a motion to approve Resolution 2014-50 and it is

seconded by Vice Mayor Ross.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas, and Commissioner Watts.

Opposed: None

Motion carries: 5/0

8.g Resolution 2014-54

RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK

AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE TURF AND LANDSCAPE

MAINTENANCE JOINT PARTICIPATION AGREEMENT BETWEEN THE FLORIDA

DEPARTMENT OF TRANSPORTATION AND THE VILLAGE OF BISCAYNE PARK;

PROVIDING FOR AN EFFECTIVE DATE. 

Commissioner Anderson concerned with the cuts in funding from FDOT on the 

maintenance of medians on Sixth Avenue.  Recommends that we contract the 

maintenance to the State and let them do it instead of the Village staff.

Manager Shafran provided a summary on FDOT's funding decrease.

After discussion, Vice Mayor Ross makes a motion to approve Resolution 2014-54

and it is seconded by Commissioner Jonas.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Jonas, and 

Commissioner Watts.

Opposed: Commissioner Anderson

Motion carries: 4/1

8.k Resolution 2014-58

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK

SUPPORTING THE INCREASE OF WAGES FOR THREE (3) EMPLOYEES TO THE MIAMI

DADE COUNTY LIVING WAGE IN THE CURRENT 2013-14 FISCAL YEAR; PROVIDING

FOR AN EFFECTIVE DATE

Commissioner Anderson asks where will this additional increase come from the 

budget, and the specific line item.

Manager Shafran provided the background and explained it is completely covered

through the General Fund from savings in other salaries.
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After discussion, Commissioner Jonas makes a motion to approve Resolution 2014-

58 and it seconded by Vice Mayor Ross.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas, and Commissioner Watts.

Opposed: None

Motion carries: 5/0

9 Ordinances 

FIRST READING:

9.c Ordinance 2014-08

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA,

AMENDING THE VILLAGE’S CODE OF ORDINANCES AND THE VILLAGE’S LAND DEVELOPMENT CODE TO

CREATE CONSISTENCY THROUGHOUT THE CODES CONCERNING ADMINISTRATIVE AND USER FEES; 

AMENDING CHAPTER 11, ARTICLE III – GARAGE SALES, SECTION 11-45, ENTITLED “PERMIT ISSUANCE,

FEE” OF THE VILLAGE’S CODE OF ORDINANCES; AMENDING CHAPTER 17 – TRAFFIC AND VEHICLES,

SECTION 17-1, ENTITLED “IMPOUNDMENT OF MOTOR VEHICLES USED DURING THE COMMISSION OF A

CRIME” OF THE VILLAGE’S CODE OF ORDINANCES; AMENDING PART II, CHAPTER 16 – PERMITS AND

CERTIFICATES, SECTION 16.15, ENTITLED “LANDLORD PERMITS” OF THE VILLAGE’S LAND DEVELOPMENT

CODE; AMENDING PART II, CHAPTER 16 – PERMITS AND CERTIFICATES, SECTION 16.16., ENTITLED

“CERTIFICATE OF RE-OCCUPANCY”; AMENDING PART II, CHAPTER 16 – PERMITS AND CERTIFICATES,

SECTION 16.18, ENTITLED HOME-BASED OCCUPATIONS” OF THE VILLAGE’S LAND DEVELOPMENT CODE;

AMENDING PART II, CHAPTER 16 - PERMITS AND CERTIFICATES, SECTION 16.19, ENTITLED

“CONTRACTOR REGISTRATION” OF THE VILLAGE’S LAND DEVELOPMENT CODE; AMENDING PART II,

CHPATER 17 – FEES, BONDS AND CHARGES, SECTION 17.1, ENTITLED “GENERALLY” OF THE VILLAGE’S

LAND DEVELOPMENT CODE; AMENDING PART II, CHAPTER 17 – FEES, BONDS AND CHARGES, SECTION

17.3, ENTITLED “CAMPAIGN SIGN BOND” OF THE VILLAGE’S LAND DEVELOPMENT CODE; AMENDING

PART II, CHAPTER 17 – FEES, BONDS AND CHARGES, SECTION 17.6, ENTITLED “PLANNING AND ZONING

FEE SCHEDULE” OF THE VILLAGE’S LAND DEVELOPMENT CODE; REPEALING ORDINANCE 2006-14

ADDRESSING THE BUILDING PERMIT FEE SCHEDULE IN ITS ENTIRETY; PROVIDING THAT VILLAGE FEES BE

ADDRESSED BY RESOLUTION; PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION;

PROVIDING FOR CONFLICTS; PROVIDING FOR AN EFFECTIVE DATE

Attorney Hearn read the title and provided summary.

Mayor Coviello opened the meeting to public comment on this ordinance, but there

were none.

Vice Mayor Ross asks that a whereas is incorporated for second reading confirming 

that the Charter states Commission will act by ordinance to set changes.

Vice Mayor Ross makes a motion to approve Ordinance 2014-05 and it was seconded 

by Commissioner Anderson.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas and Commissioner Watts.

Motion carries:  5/0

Item 10.b from section 10. Resolutions is moved up.
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10.b Resolution 2014-64

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE AGREEMENT

BETWEEN ________ AND THE VILLAGE OF BISCAYNE PARK FOR LOBBYING SERVICES

FOR THE VILLAGE’S BOUNDARY CHANGE APPLICATION; PROVIDING FOR AN

EFFECTIVE DATE

Attorney Hearn read the title.

Manager Shafran proved the background, and introduced Jeff Cazeau, partner from

Becker & Poliakoff and Luis Mata, Balsera Communications. Both provided a

presentation on their firms.

Vice Mayor Ross makes a motion to direct the Manager to negotiate with Becker &

Poliakoff to establish a cap and engage their services.  There is no second.

After further discussion, Attorney Hearn recommends that the Manager asks for a

best and final offer from each firm, and it is brought back at Thursday's meeting for a

final decision.

Vice Mayor Ross makes a motion to procure the services of a professional lobbyist

and to direct the Manager to make the selection. It is seconded by Commissioner

Jonas.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, and 

Commissioner Jonas.

Opposed: Commissioner Watts

Motion carries: 4/1

Meeting is paused at 9:09pm

Meeting resumes at 9:11pm

Vice Mayor Ross amends original motion to get best offer from each firm and bring

back, and it is seconded by Commissioner Jonas.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas, and Commissioner Watts.

Opposed: None

Motion carries: 5/0

Resume section 9 Ordinances - Second Reading
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9.a Ordinance 2014-06

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, RELATING TO THE PROVISION OF SOLID WASTE MANAGEMENT FEE

ASSESSMENTS IN THE VILLAGE OF BISCAYNE PARK, FLORIDA; APPROVING THE

SCHEDULE FOR SOLID WASTE COLLECTION AGAINST ASSESSED PROPERTY LOCATED

WITHIN THE VILLAGE OF BISCAYNE PARK FOR THE FISCAL YEAR BEGINNING ON

OCTOBER 1, 2014; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY;

PROVIDING FOR INCLUSION; PROVIDING FOR AN EFFECTIVE DATE 

Attorney Hearn read the title.

Mayor Coviello opened the meeting to public comment on this ordinance, but there

were none.

Vice Mayor Ross makes a motion to approve Ordinance 2014-06 and it is seconded

by Commissioner Anderson.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson and 

Commissioner Jonas

Opposed: Commissioner Watts

Motion carries: 4/1

9.b Ordinance 2014-07

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA AMENDING CHAPTER 7 OF THE VILLAGE’S LAND DEVELOPMENT CODE,

ENTITLED “RECREATION AND OPEN SPACE”, TO PROVIDE REQUIREMENTS FOR

WATERCRAFTS TO BE REGISTERED WITH THE STATE AND TO PROVIDE OTHER

CLARIFICATIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION;

PROVIDING FOR EFFECTIVE DATE 

Attorney Hearn read the title.

Mayor Coviello opened the meeting to public comment on this ordinance, but there

were none.

Commissioner Jonas makes a motion to approve Ordinance 2014-07 and it is

seconded by Commissioner Anderson.

`

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas  and Commissioner Watts

Opposed: None

Motion carries: 5/0
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10  Resolutions

10.a Resolution 2014-63

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AUTHORIZING THE VILLAGE ADMINISTRATION TO ADVERTISE THE

VILLAGE’S INTENT TO USE THE UNIFORM METHOD FOR THE COLLECTION OF

ASSESSMENTS CONSISTENT WITH SECTION 197.3632, FLORIDA STATUTES FOR THE

COSTS OF ROADWAY IMPROVEMENTS AND FOR STORMWATER IMPROVEMENTS;

AUTHORIZING THE VILLAGE COMMISSION TO HOLD A PUBLIC HEARING ON SAID

ASSESSMENT; PROVIDING FOR AN EFFECTIVE DATE

Attorney Hearn read the title and provided the background.

Manager Shafran explained that the assessment would go towards improvement to 

roadways and storm water, and that the first step would be to do a master plan.

After discussion, a motion made by Vice Mayor Ross to approve Resolution 2014-63 

and it is seconded by Commissioner Jonas.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson and 

Commissioner Jonas

Opposed: None

Commissioner Watts absent during vote.

Motion carries: 4/0

11  New Business

11.a Back-up information for all agenda items - As requested by Commissioner Anderson

Commissioner Anderson asks for consensus to do a resolution that requires that all 

agenda items have back up.  Instead, there is consensus from the Commission 

agreeing that this process be followed.

11.b Utilizing FRDAP (Florida Recreation Development Assistance Program) as a funding 

source - As requested by Vice Mayor Ross

Vice Mayor Ross provided the background and asks to direct staff to process 

application with FRDAP to enhance Village commons.  There is consensus from the 

Commission.

11.c Soliciting letters of interest or an RFQ (request for qualifications) for legal services - 

As requested by Vice Mayor Ross

Vice Mayor Ross provided the background.  Looks for consensus to proceed with a 

request for proposal for legal services.

Commissioner Anderson makes a motion to call for a  vote of confidence for 

Attorney Hearn, and it is seconded by Commissioner Watts.
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Commissioner Watts asks to give Attorney Hearn a bonus or increase hourly rate by 

$1 as a gesture of confidence.

After discussion, the motion was called for a vote.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas and Commissioner Watts.

Opposed:  None

Motion carries:  5/0

Vice Mayor Ross is asked to bring back a new item for discussion on doing an annual 

review of the Attorney.

11.d Discussion on fund raising efforts for Sanitation workers - As requested by 

Commissioner Watts

Commissioner Watts provided the background.  It is recommended that donation 

requests not done as a Commissioner.

11.e
November commission meeting date - As requested by Maria Camara, Village Clerk

There is consensus to move the November Commission meeting to Thursday, 

November 6, 2014 at 7:00pm.

11.f Biscayne Park Foundation request for temporary alcohol license for the October 11th 

Biscayne Park's Got Talent event.

Joe Chao, Treasurer of the Biscayne Park Foundation provided the background.

 
Vice Mayor Ross makes a motion to authorize the Biscayne Park Foundation to apply 

for liquor license for specific events, and it is seconded by Commissioner Jonas.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas and Commissioner Watts.

Opposed:  None

Motion carries:  5/0

  

12 Request for Placement of Items on Next Meeting Agenda

Vice Mayor Ross:  Village Attorney review.

Commissioner Watts:  Discussion for an ordinance to amend the charter for a 

referendum to accept annexation proposal.

Mayor Coviello:  Establish uniform policy to notify residents on decisions.
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13 Reports

Village Manager:

- Annexation:  Look towards finalizing the decision on the lobbyist in order to address 

the one insufficient item in our application.  Continue to stay informed on discussions 

at the County level.

- Lob cabin restoration and annex building:  Getting estimates on cost; working with 

State of Florida along with Attorney Hearn; staff working with architect on plans.  

Moving forward and conscientious of time line.  Looking to relocate staff to move 

forward.  Look to have draft RFP in 30-45 days.

- Bathroom renovations at Recreation Center:    Have received a timeline and scope 

of work to take it down and start over and to save the tile as best as possible.  There 

may be costs for re-studding.

- Manager annual evaluation:  Provided a summary of what other cities do.  Manager 

Shafran recommends that she meet with each Commissioner to discuss using ICMA 

recommended evaluation if desired.  At December meeting, publicly announce that 

the meetings took place and summarize the process.

Vice Mayor Ross makes a motion to accept the Manager's proposed format for 

review and to proceed, and it is seconded by Commissioner Jonas.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Jonas, and 

Commissioner Watts.

Opposed:  Commissioner Anderson

Motion carries:  4/1

Final Public Comments added.

Barbara Kuhl:  Commission is starting to get report happy.  It is your obligation to 

bring back issues.  Commission should be evaluated each year.  On the Public Works 

staff, they have worked many years.  Commissioner Watts felt it would be fitting to 

have residents give something.  Very disingenuous to turn this on Commissioner 

Watts.

14 Announcements

Wednesday, September 10th - Public Art Advisory Board at 6:00pm

Thursday, September 11th - 1st Public Hearing FY 2014-15 Budget at 6:30pm

Monday, September 15th - Ecology Board at 6:30pm

Monday, September 15th - Planning & Zoning Board at 6:30pm

Wednesday, September 17th - Parks & Parkway Advisory Board at 6:00pm

Wednesday, September 17th - Code Review Board at 7:00pm

Saturday, September 20th - Pancake Breakfast for resident Jazzmine Peluchette from

                                               8:00am to 12:noon

Saturday, September 20th - 2nd Annual Fun Run/Health & Fitness Expo at 8:30am

Tuesday, September 23rd - 2nd Public Hearing FY 2014-15 Budget at 6:30pm

Wednesday, September 24th - Recreation Advisory Board at 7:00pm
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Monday, October 6th - Planning & Zoning Board at 6:30pm

Our next regular Commission meeting is Tuesday, October 7, 2014, at 7:00pm

15 Adjournment

The meeting was adjourned at 10:40pm.

Commission approved on _____________________________.

Attest:

_____________________________                   ___________________________

David Coviello, Mayor                                                Maria Camara, Village Clerk
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The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

1 Call to Order

Mayor David Coviello called the meeting to order at 6:38pm

2 Roll Call

Mayor David Coviello - present

Vice Mayor Roxanna Ross - present

Commissioner Bob Anderson - present

Commissioner Fred Jonas - present

Commissioner Barbara Watts - present

Present from staff were:

Village Manager Heidi Shafran

Village Clerk Maria C. Camara

Village Attorney John J. Hearn

Chief of Police Cornelius McKenna

Finance Director Irwin Williams

Public Services Manager Krishan Manners

Assistant Public Works Director Cesar Hernandez

3 Pledge of Allegiance

Prior to the pledge, Mayor Coviello called for a moment of silence in remembrance 

of September 11th, 2001.

4 Public Comments Related to Agenda Items

Dan Samaria: On Saturday, September 13th, the Recreation Advisory Board will

sponsor a September 11th memorial at the Ed Burke Recreation Center. Anything to

donate would be appreciated.

MINUTES
1st Public Hearing - FY 2014-15 Budget

Ed Burke Recreation Center - 11400 NE 9th Court

Biscayne Park, FL 33161

Thursday, September 11, 2014 at 6:30pm
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5 Resolutions

Resolution 2014-64

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE AGREEMENT

BETWEEN _______________ AND THE VILLAGE OF BISCAYNE PARK FOR LOBBYING

SERVICES FOR THE VILLAGE'S BOUNDARY CHANGE APPLICATION; PROVIDING FOR

AN EFFECTIVE DATE

 
Attorney Hearn read the title and Manager Shafran provided the background.

Manager Shafran introduced Jeff Cazeau and Jose Fuentes from Becker & Poliakoff.

After discussion, Vice Mayor Ross makes a motion to approve Resolution 2014-64 

and engage Becker & Poliakoff.  It is seconded by Commissioner Anderson.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, and 

Commissioner Jonas

Opposed:  Commissioner Watts

Motion carries:  4/1

 

Mayor Coviello calls for a recess at 7:15pm

 Meeting resumes at 7:25pm

6 Ordinances - FIRST READING

6.a Ordinance 2014-09

 

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, ESTABLISHING THE 2014-2015 MILLAGE RATE AT 9.70 MILS FOR EACH

$1,000 OF ASSESSED VALUATION UPON REAL AND PERSONAL PROPERTY WITHIN THE

VILLAGE LIMITES OF THE VILLAGE OF BISCAYNE PARK; PROVIDING FOR AN EFFECTIVE

DATE

Attorney Hearn read the title.

Mayor Coviello opened the meeting to public comment and there were none.

Commissioner Jonas makes a motion to approve Ordinance 2014-09 and it is 

seconded by Vice Mayor Ross.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas, and Commissioner Watts

 Opposed:  None

Motion carries:  5/0

 

6.b Ordinance 2014-10

 

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, ADOPTING A BUDGET FOR FISCAL YEAR 2014-2015 FOR THE VILLAGE OF

BISCAYNE PARK, FLORIDA; PROVIDING FOR CONFLICTS; PROVIDING FOR

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE

Attorney Hearn read the title.

Page 2 Minutes 1st Budget Hearing FY 2014-15 Sep 11, 2014.xls



Mayor Coviello opened the meeting to public comment.

Barbara Kuhl: Speaking on the bathroom renovation issue and how it relates to the

budget. Should include partitions in the bathroom renovation. On the re-use of the

tiles, concerned this is not usually done. Can't imagine this being done successfully.

Worry that this is not included in the budget and concerned it will not get fixed

correctly. Fixtures need to be redone. Is there a contingency if contractor leaves the

job? What if we have to pay to buy tiles? This needs to be addressed. Want support

to put partitions in now.  Do the proper re-surfacing.

Manager Shafran provided update on the renovations. Changes to the renovation

were made and accordingly budgeted that are reflective of consensus items

discussed during the two budget workshops.

Commissioner Anderson requests that the K9 operating supplies be moved to

contingency since no longer needed. There is consensus to leave the amount in the

Police Department budget.

Manager Shafran looks for direction on general lobbyist expenditures and there is

consensus to move $5,000 from Other Legal Services line item to the Lobbyist line

item in General Government.

There is consensus to add $27,000 to the Planning Department budget, for a total of

$42,000.

Commissioner Jonas makes a motion to approve Ordinance 2014-10 and it is 

seconded by Vice Mayor Ross.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas, and Commissioner Watts

 Opposed:  None

Motion carries:  5/0

7 Announcements

Monday, September 15th - Ecology Board at 6:30pm

Monday, September 15th - Planning & Zoning Board at 6:30pm

Wednesday, September 17th - Parks & Parkway Advisory Board at 6:00pm

Wednesday, September 17th - Code Review Board at 7:00pm

Saturday, September 20th - Pancake Breakfast for resident Jazzmine Peluchette from 

8:00am to 12:Noon

Saturday, September 20th - 2nd Annual Fun Run/Health & Fitness Expo at 8:30am

Tuesday, September 23rd - 2nd Public Hearing FY 2014-15 Budget at 6:30pm

8 Adjournment

The meeting was adjourned at 8:11pm.
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Commission approved on _____________________________.

Attest:

_____________________________                   ___________________________

David Coviello, Mayor                                                Maria Camara, Village Clerk
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The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

1 Call to Order

Mayor David Coviello called the meeting to order at 6:31pm

2 Roll Call

Mayor David Coviello - present

Vice Mayor Roxanna Ross - present

Commissioner Bob Anderson - present

Commissioner Fred Jonas - present

Commissioner Barbara Watts - present

Present from staff were:

Village Manager Heidi Shafran

Village Clerk Maria C. Camara

Village Attorney John J. Hearn

Finance Director Irwin Williams

Public Services Manager Krishan Manners

Assistant Public Works Director Cesar Hernandez

3 Pledge of Allegiance

4 Public Comments Related to Agenda Items

Barbara Kuhl: Still questioning some decisions to spend. Parks & Recreation, why do

we need two full time employees? We outsource afterschool care and the summer

camp. Very familiar with what the original Recreation Advisory Board did at that

time. All employees are good, but need to ask how many residents are being

served? Need to eliminate groups on the field. It does not allow residents to use the

field. On the lobbyist increase, that is also a concern. This is not an election year.

On the contingency of $16,000, that is barely enough for a family to have in the bank.

The raises, increase of full time staff, increase in lobbyist -- where is the money

coming from? I am a liberal, but conservative when spending. Put money in the

bank.  $41,000 for the medians is ridiculous, when only $16,000 is being saved.

Section 6 taken out of order.

MINUTES
2nd Public Hearing - FY 2014-15 Budget

Ed Burke Recreation Center - 11400 NE 9th Court

Biscayne Park, FL 33161

Tuesday, September 23, 2014 at 6:30pm
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6 Ordinances - SECOND READING

6.a Ordinance 2014-09

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, ESTABLISHING THE 2014-2015 MILLAGE RATE AT 9.70 MILS FOR EACH

$1,000 OF ASSESSED VALUATION UPON REAL AND PERSONAL PROPERTY WITHIN THE

VILLAGE LIMITES OF THE VILLAGE OF BISCAYNE PARK; PROVIDING FOR AN EFFECTIVE

DATE

 Attorney Hearn read the title.

Mayor Coviello opened the meeting to public comment and there were none.

Commissioner Jonas makes a motion to approve Ordinance 2014-09 and it is 

seconded by Vice Mayor Ross.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas, and Commissioner Watts

Opposed:  None

Motion carries:  5/0

 

6.b Ordinance 2014-10

 

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, ADOPTING A BUDGET FOR FISCAL YEAR 2014-2015 FOR THE VILLAGE OF

BISCAYNE PARK, FLORIDA; PROVIDING FOR CONFLICTS; PROVIDING FOR

SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE

Attorney Hearn read the title.

Mayor Coviello opened the meeting to public comment and there were none.

Manager Shafran provided a summary of the changes from first reading.

Commissioner Anderson concerned with that the contingency amount of $16,500 is

too low.

After discussion, Vice Mayor Ross makes a motion to reclassify the contingency line

item of $16,500 and dedicate it to supplement the reserves. The motion is seconded

by Commissioner Watts.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, and 

Commissioner Watts

 Opposed:  Commissioner Jonas

Motion carries:  4/1

After further discussion, Commissioner Anderson makes a motion to take $20,000

from the median landscaping line item from Public Works and put it in a contingency

line item in General Government.  The motion is seconded by Commissioner Watts.

All in favor:  Mayor Coviello, Commissioner Anderson, and Commissioner Watts
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 Opposed:  Vice Mayor Ross and Commissioner Jonas

Motion carries:  3/2

Vice Mayor Ross makes a motion to approve Ordinance 2014-10 and it is seconded 

by Commissioner Jonas.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas, and Commissioner Watts

 Opposed:  None

Motion carries:  5/0

5 Resolutions

5.a Resolution 2014-66

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO APPLY FOR FUNDING FROM

THE VILLAGER'S INC., THROUGH THE BISCAYNE PARK FOUNDATION, INC., TO FUND

A PORTION OF THE RENOVATION OF THE VILLAGE HALL LOG CABIN; PROVIDING FOR

AN EFFECTIVE DATE

Attorney Hearn read the title.

Commissioner Jonas makes a motion to approve Resolution 2014-66 and it is 

seconded by Vice Mayor Ross.

All in favor:  Mayor Coviello, Vice Mayor Ross, Commissioner Anderson, 

Commissioner Jonas, and Commissioner Watts

 Opposed:  None

Motion carries:  5/0

7 Announcements

Saturday, September 27th - Coffee with a Cop / Crime Watch Meeting at 10:00am

Monday, October 6th - Planning & Zoning Board at 6:30pm

 

Our next regular Commission meeting is Tuesday, October 7th at 7:00pm

 

8 Adjournment

The meeting was adjourned at 7:16pm.

Commission approved on _____________________________.

Attest:

_____________________________                   ___________________________

David Coviello, Mayor                                                Maria Camara, Village Clerk
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Village of Biscayne Park 
Commission Agenda Report 

 

 

Page 1 of 1 

 

 
Background 
 

The Board Minutes as listed below are being provided for the Commission’s review 
and acceptance.  If the minutes provided have not yet been approved by the board, 
they are noted as DRAFT. 
 
Staff Recommendation   
 

Acceptance at Consent 
 
Attachments 

 Code Compliance Board Workshop – July 29, 2014 DRAFT 
 Ecology Board – August 18, 2014 DRAFT 
 Biscayne Park Foundation – August 25, 2014 
 Code Compliance Board – September 4, 2014 DRAFT 
 Public Art Advisory Board – September 10, 2014 DRAFT 
 Code Compliance Board Special – September 12, 2014 DRAFT 
 Planning & Zoning Board – September 15, 2014 DRAFT 
 Biscayne Park Foundation – September 22, 2014 DRAFT 

Village Commission Meeting Date: October 7, 2014 
  
Subject:    Acceptance of Board Minutes 
  
Prepared By:   Maria C. Camara, Village Clerk 
  
Sponsored By:   Staff 
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640 NE 114th St., Biscayne Park, FL  33161
Telephone: 305-899-8000    Facsimile: 305 891 7241

www.biscayneparkfl.gov

WORKSHOP MINUTES
CODE COMPLIANCE BOARD

Ed Burke Recreation Center 11400 NE 9th Court
Tuesday- July 29th, 2014 at 7:00 p.m.

1. CALL TO ORDER
Meeting was called to order at 7:20 p.m.

2. ROLL CALL
Gary Kuhl – Chair-present
Harvey Bilt – Vice Chair-present
Michael Beltran-present
Dale Blanton-present
Linda Dillon-present
Jenny Johnson-Sardella-present
Staff Attendance - Code Officer Reginald White and Wendy Hernandez.
Administrative Attendance – Village Manager, Heidi Shafran; Village Attorney Hearn
Commission Attendance– Mayor David Coviello, Vice-Mayor Roxana Ross and
Commissioner Anderson

3. NEW BUSINESS
a. General Board Procedures

Discussion between Board members, Attorney Hearn and audience
1. Attorney notations for Board members

a. Swearing in-Clerk should be the one swearing audience and Code Officer
b. All cases are brought to the board by Code Compliance Officer and not by any

board member.
c. Cases should not be initiated by a board member, as it could be hard to argue

that an opinion has not been formed by such member.
d. Acknowledge property representatives/respondent presence before each case
e. Do not hear or take any comments from anyone that has not been sworn in
f. All evidence provided to the board is required to be facts no hearsay.
g. Repeat offender (under state law): pertains to individuals that have the same

exact violation multiple times within a five (5) year period
h. The fee schedule chart can be used as a guideline for the fines, not as a

dictation of what should be fined.
i. The fine should be reviewed individually under three components;

1. The gravity of the violation
2. The action taken by the violator to correct the violation
3. Any previous violation committed by the violator

j. Pre-written motions will be provided by the attorney
k. Notice of violations, pictures and all back up will be submitted to board

members for review prior to meeting.
l. Village attorney recommends that the date of compliance on the Notice of

Violation be the day before the hearing.
m. No administrative fees are assessed unless not in compliance. Administrative

fees that are assessed are to be at real cost, not at a flat rate.
n. The Code Compliance Board cannot assess or accrue fees or fines for unpaid

balances

CODE
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o. Life, health and safety cases are the only cases that require a Notice of
violation where property must come into compliance within 24 hours

p. Board will rely on the facts and recommendation from the Code Officer of time
to be given to property to come into compliance

q. The meeting must be recorded, however, the minutes must reflect only the
action (the motion, who voted and how they voted)

r. Attorney Hearn advised that a hard copy of cases and backup to be given to
the Chair to have readily available for Violators that request review case

s. Dade County code can be referenced when a citation is directed to such code
violation. No need to reference The Village’s code.

t. The Village has the right to go into property due to a true life, health and
safety issues.

u. Code Compliance Officer is allowed to go into a neighboring property and
assess a life, health and safety issue. The Code Officer will review any of
these situations with the Village Attorney to discuss legality issues, as well as
reaching out to Police Department if necessary.

4. ANNOUNCEMENTS / SCHEDULE OF NEXT MEETING
The next meeting of the Code Compliance Board is Tuesday, August 12th, 2014, at
7:00PM.

5. ADJOURNMENT
Meeting adjourned at 8:27 p.m.

Minutes approved on ________________________

By: ___________________________________
Gary Kuhl, Chair



                Village of Biscayne Park  
640 NE 114th Street 

Biscayne Park, FL  33161 
Tel: 305 899 8000 

Fax:  305 891 7241 
 
 

MINUTES 
Ecology Board 

Ed Burke Recreation Center 
11400 NE 9th Court, Biscayne Park, FL 

 
August 18, 2014 

 
1. Call to Order -  The meeting was called to order at 6:36 p.m. 

 
 

 
2. Roll Call -  Carmen DeBernardi, Karla Gotlieb, Tom Pliske, Marie Smith, Richie 

Strassberg, Luca Bronzi. 
 
 

3. Additions, deletions and withdrawals -  None. 
 
 

4. Approval of Minutes -  The minutes of the previous meeting were read and approved. 
 
 

5. New Business -   The Board discussed the logistics of a possible Biscayne Canal 
cleanup event. 
 
 

6. Old Business -  The Board discussed the Shredding Event.  It was proposed to Iron 
Mountain (who is supplying the trucks and equipment) to hold the event in the gravel lot 
west of Village Hall.  Iron Mountain has reservations regarding that location because the 
shredders will likely create a great deal of dust.  Iron Mountain will accordingly consider, 
as an alternate location, the paved parking area near Village Hall.  The Village Police 
Department will create a flyer regarding identity theft and will hand it out during the 
shredding event. 
 
Tom Pliske has contacted Citizens for a Better South Florida regarding a native plant 
sale and a range of plants/prices that could be made available for sale at such an event.  
They will put together a list available plants for the Board.  The Board discussed 
potential dates for the event in the mid-September to mid-October timeframe.  The event 
could potentially be held after the September 20th Village fun run or in conjunction with 
the Oktoberfest event. 
 
The Board discussed whether there might be need for the Board's input into projects 
funded by the Foundation.  Marie Smith will discuss the matter with the Foundation. 
 
 
 

Board Members 
 

Carmen DeBernardi 
Chair 

 
Karla Gottlieb 

Tom Pliske 
Marie Smith 

Richie Strassberg 
 

Alternate 
Luca Bronzi 

 



 
 

7. Public Comments -  None. 
 
 

8. Announcements -  The next meeting will take place on Monday, September 15th at 
6:30 p.m. at the recreation center. 
 
 

9. Adjournment -  The meeting was adjourned at: 7:05. 
 

Minutes taken by Luca Bronzi 
 
 
 
 
Minutes approved by: _____________________________ 
 
On this _____ day of _________________________, 2014 
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BISCAYNE PARK FOUNDATION 

MINUTES 
 

Monday, August 25, 2014 at 7:00PM 

Ed Burke Recreation Center 

11400 NE 9
th

 Court Biscayne Park, FL 33161 
 

Dorvil called the meeting to order 7:05 p.m. 

. 

Roll Call: Board members Supreme Dorvil, Joe Chao, Marie Smith Jorge Marinoni and Sylvia Linke. 

In attendance: Manager Heidi  Shafran Commissioner Fred Jonas, Public Service Manager, Krishan Manners 

and resident, Tim Tierney. 

  

Approval of Minutes for July 28
th

: Motion by Joe Chao and seconded by Jorge Marinoni. Motion passed. 

  

Treasurer's Report: Cash donation $41 received at a Food & Tunes event. Check for $300 from the Torano 

family. Check for $25 for Commissioner Barbara Watt's toward farewell party for public works employees.  

  

Approval of Treasurer's Report: Motion by Supreme Dorvil seconded by Jorge Marinoni. Motion passed. 

  

OLD BUSINESS 

  

6-a: Food & Tunes: Scheduled for Saturday, August 30 @ 7:00 p.m. with an "end to summer" beach party 

theme. The Crossroads band will perform.  

A discussion followed on the request of the Foundation to obtain a permit to serve beer and wine at upcoming 

fundraising events. Manager said Joe Chao or Supreme should attend next commission meeting September 9, 

and make a request to serve beer and wine at Biscayne Park Got Talent event.   

A permit would have to be obtained $25 each event. An off duty police officer would have to cover the event 

and the Manager said he would be paid by the Village. Motion by Supreme Dorvil and seconded by Marie 

Smith that Joe Chao make this request at the next commission meeting. Motion passed. 

 

6-b: Biscayne Park Got Talent, Saturday October 11.  Flyer are available, 3 age categories: 3 - 11 years, 11 - 13 

years, and adults.  Surrounding municipalities could participate; however, winner would have to be a Village 

resident.  Supreme will obtain the awards and Sylvia Linke will introduce the winner to local T.V. stations. 

 

6-c: Wine Tasting- Saturday, Sept. 27, 2014 - 7:00 p.m. - 10:00 p.m. @ Tim Tierney's residence.  $30/person 

with a maximum attendance of 50 persons. Joe Chao will arrange to procure the wine selection from Total 

Wine. 

 

6-e: Foundation e-mail/Website/Facebook: Jorge Marinoni reported on the status. 

Board Members 
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6-g:  Foundation questioned Commissioner Fred Jonas on his offer to bring to the Village, at his expense a 

series of concerts with proceeds going to the Foundation. President Dorvil thanked Commissioner Fred Jonas on 

his generous offer and said the Foundation would sponsor and accept his offer. Details to be worked out and 

given to the Foundation by the commissioner. 

 

6-h:  Farmers' Market:  The site for a proposed Farmers' Market in the vicinity of the Log Basin would have to 

be tabled for the present since the Village has obtained a grant to restore the Log Basin.  The Manager stated 

that the final plan and work schedule has not been submitted and until this has been received, reviewed and 

accept, no commitment to a Farmers' Market can be discussed for the site.           

                                                                     

Foundation Banner:  Supreme Dorvil spoke of the need for a banner to display at our events.  Joe Chao will 

contact a company and report at next meeting. 

  

Other Fundraising ideas:  Sylvia Linke will host an Oktoberfest at her home Saturday, October l8, 2014 3:00 - 

7:00 p.m. 

  

Meeting adjourned at 8:08 p.m. 

  

Next meeting September 22 @ 7:00 p.m. 2014. 

 

 

Minutes approved by the Board on ______________________. 

 

 

___________________________________ 

Supreme Dorvil, President 

 

___________________________________ 

Marie Smith, Secretary 
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MINUTES
CODE COMPLIANCE BOARD

Ed Burke Recreation Center 11400 NE 9th Court
Thursday, September 4th, 2014 at 7:00 p.m.

1. CALL TO ORDER
Meeting was called to order at 7:05 p.m.

2. ROLL CALL
Gary Kuhl – Chair-present
Harvey Bilt – Vice Chair-present
Michael Beltran-present
Dale Blanton-present
Linda Dillon-present
Jenny Johnson-Sardella-present
Staff Attendance - Code Officer Reginald White and Wendy Hernandez.

3. ADDITIONS, DELETIONS OR WITHDRAWALS TO ORDER OF BUSINESS
Deletion by Code Compliance Officer R. White: Item 5b
Property owner was not given proper notification time
To be brought up to October 14th meeting

4. APPROVAL OF MINUTES
a. August 12th, 2014 - approved

5. NEW BUSINESS

a. Yaneth X Abrahante – 910 NE 119th St
Case #14-0186 Overgrown grass, weeds and shrubberies
- Motion by M. Beltran, to cut grass, weeds and shrubberies within 3 days, seconded
by D. Blanton, Vote count 3-2 (against – G. Kuhl and L. Dillon)
- Not in compliance, Fine of $50 for failing to comply, and a daily fine of $50
to commence on September 8th, 2014

b. Janice Reta Featherstone – 751 NE 116th St
Case #14-0173 Junked vehicle without an updated vehicle registration and license
plate
- Deleted

c. Jenny Prather & Michael Berkland -1055 NE 120th St
Case #14-0162 Yard debris and dead vegetation
- Motion by H. Bilt, to comply immediately, seconded by L. Dillon, Vote count 5-0
- Not in compliance, a repeat offender, Fine of $50, and a daily fine of $10
to commence on September 5th, 2014

d. Jenny Prather & Michael Berkland -1055 NE 120th St
Case #14-0161 High grass, weeds and shrubberies
-Motion by H. Bilt, to comply immediately, seconded by L. Dillon,
Vote count 3-2 (against – G. Kuhl and Dale Blanton)
- Not in compliance, a repeat offender, Fine of $50, and a daily fine of $10
to commence on September 5th, 2014 (PW cut grass and issued Invoice $150)

CODE
COMPLIANCE

BOARD

Chairman
Gary Kuhl

Vice Chairman
Harvey Bilt

Michael Beltran
Dale Blanton
Linda Dillon

Alternate
Jenny Johnson-

Sardella



The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161
Telephone: 305-899-8000    Facsimile: 305 891 7241

www.biscayneparkfl.gov

6. OLD BUSINESS:

7. FINE REDUCTION:

a. Marie Nichole Monereau – 1019 NE 115th St – Case# 14-0054, 8-12-1665, 8-13-
2028, 06-373, 06-376, 06-372 & 375 and 02-534
Case# 14-0054- Overgrown grass and weeds
Case#8-12-1665- Landlord Permit- Owner was living in the house, house was not
rented.
Case#8-13-2028-Dilapidated Roof- Duplicated violation, case #06-376 is the original
violation
Case#06-373- Dirty Roof
Case#06-372 & 375- Overgrown hedges and trees
Case#02-534-Allowing, keeping, creating, maintaining, breeding mosquitos

Motion by G. Kuhl, to not to revisit previous fines as long as work is completed and
finalized within two (2) weeks, Vote count 5-0

Case#06-376-Deteriorated roof overhang (liened)
Cannot be reduced as it has not come into compliance until work in progress receives
final inspection. Fine remains at $ 26,900

Special Code Compliance meeting to be held on September 12th, 2014 to allow time
for Building Inspector to finalize permit.

8. ANNOUNCEMENTS / SCHEDULE OF NEXT MEETING
The next meeting of the Code Compliance Board is Tuesday, October 14th, 2014, at
7:00PM.

9. ADJOURNMENT
Meeting adjourned at 7:55 p.m.

Minutes approved on ________________________

By: ___________________________________
Gary Kuhl, Chair
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MINUTES 

PUBLIC ART ADVISORY BOARD 
Ed Burke Recreation Center, 11400 NE 9th Ct., Biscayne Park, FL 

Wednesday, September 10, 2014 at 6:00PM 
 

 
1. CALL TO ORDER AND ROLL CALL – The meeting was called to order at 

6:15pm.  Present were board members Larry Newberry, Karen Marinoni 
and Susan Weiss.  Brad Piper absent.  Also present was Village Clerk 
Maria Camara and Public Services Manager Krishan Manners. 
 

2. AGENDA ADDITIONS AND DELETIONS - None 
 

3. PUBLIC COMMENT (PERMITTED FOR EACH AGENDA ITEM) - None 
 

4. APPROVAL OF MINUTES - Karen Marinoni makes a motion to approve the 
minutes of August 6th and it was seconded by S. Weiss.  All in favor 3-0. 

 
5. OLD BUSINESS - None 

 
6. NEW BUSINESS –  

 
a. Coordination and date for setting up Public Art awareness table at 

next Foundation event and a possible donation box for Biscayne 
Park Public Art:  The Board will set up a table at Biscayne Park’s 
Got Talent which is scheduled for October 11th at 7pm.  The Board 
will also display an art piece to be provided by Larry Newberry. 
 

b. Placement of art piece in front of Village Hall: The “Red Headlong” 
sculpture was placed as of September 9th.  Pending was the 
finishing with the mulch and landscaping.  Susan Weiss encourages 
the use of native plantings.  Members also discussed an official 
unveiling of both recently placed sculptures either the first or second 
week of October on a Thursday afternoon.  Date to be finalized after 
Clerk confirms with Staff and Commission. 

 
c. Photos and copy for the Biscayne Park newsletter:  A deadline of 

September 25th was provided by Clerk Camara for Board members 
to provide copy and any pictures for the next newsletter scheduled 
to go out mid-October. 

 
d. Look into getting a section with photos on Village website:  Board 

members to provide copy and any pictures to Clerk Camara to 
update on the Village’s website. 

e. Request for Commission to recognize Jared Susi for pouring the 
slabs for the two art pieces:  Clerk Camara to submit request to add 
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 a certificate of appreciation from the Public Art Advisory Board on 

the October 7th Commission meeting. 
 

f. Request to the Commission to consider areas in the new 
construction of annex building and renovation of log cabin to include 
some art space with appropriate lighting:  With limited space in the 
new annex for open public space, emphasis to add space and 
lighting in the log cabin for display of art. 

 
g. Krishan Manners spoke of his experience with an art coordinator in 

the City of Wilton Manors.  Will reach out to that person to possibly 
come to a future meeting of the Board to share/explain the process 
of acquiring art, do’s and don’ts, and general information. 

 
7. NEXT MEETING DATE – Wednesday, October 8, 2014 at 6:00pm. 

 
8. ADJOURNMENT – Meeting was adjourned at 6:40pm. 

 

 
 

Minutes approved on ________________________ 
                                                (Date) 
 
 
 
By: _______________________________________ 

     Bradley Piper, Chair 
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MINUTES
SPECIAL MEETING - CODE COMPLIANCE BOARD

Ed Burke Recreation Center 11400 NE 9th Court
Thursday, September 12th, 2014 at 6:00 p.m.

1. CALL TO ORDER
Meeting was called to order at 6:05 p.m.

2. ROLL CALL
Gary Kuhl – Chair-present
Harvey Bilt – Vice Chair-absent
Michael Beltran-absent
Dale Blanton-present
Linda Dillon-absent
Jenny Johnson-Sardella-present
Staff Attendance - Code Officer Reginald White; Finance Clerk, Wendy Hernandez and
Public Services Manager, Krishan Manners.

3. ADDITIONS, DELETIONS OR WITHDRAWALS TO ORDER OF BUSINESS
Addition by Gary Kuhl

a. Jenny Prather & Michael Berkland -1055 NE 120th St
Case #14-0161 High grass, weeds and shrubberies
-Motion to rescind fine made on September 4th 2014 of a $50 fine, and a daily fine of
$10, Vote Count 3-0

4. FINE REDUCTION:
a. Marie Nichole Monereau – 1019 NE 115th St – Case# 14-0054, 8-12-1665, 8-13-

2028, 06-373, 06-376, 06-372 & 375 and 02-534
Case#06-376-Deteriorated roof overhang
-Motion to reduce fine to $ 12,772 by J. Johnson-Sardella and seconded by D.
Blanton. Vote count 3-0

Summary below breaks down each case and fine reductions:

Case # Violation Date of Fine
Reduction Fine Reduction amount

06-373 Dirty Roof 08/12/14 $ 1,000.00
06-372 & 375 Overgrown hedges and trees trimmed 08/12/14 $                                500.00

02-534 Allowing creating, keeping or maintaining
any artifice induced mosquito breeding area 08/12/14 $                                200.00

8-12-1665 No landlord permit for the year 2012 08/12/14 Case dismissed
14-0054 High Grass, weeds  and shrubberies 08/12/14 Fines waived
8-13-2028 Fascia/Soffit dilapidated 08/12/14 Case dismissed
06-376 Deteriorated roof overhang 09/12/14 $ 12,772.00

$                       14,472.00
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8. ANNOUNCEMENTS / SCHEDULE OF NEXT MEETING
The next meeting of the Code Compliance Board is Tuesday, October 14th, 2014, at
7:00PM.

9. ADJOURNMENT
Meeting adjourned at 6:24 p.m.

Minutes approved on ________________________

By: ___________________________________
Gary Kuhl, Chair
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MINUTES 

PLANNING & ZONING BOARD MEETING 
Ed Burke Recreation Center 

11400 NE 9th Court – Biscayne Park, FL 
Monday, September 15th, 2014 at 6:30pm 

 
 
1. CALL TO ORDER 
 
  The meeting was called to order at 6:30 p.m. 

 
2. ROLL CALL 

 
Gage Hartung – Chair Member – present 
Andrew Olis – Vice Chair – present 
Carl Bickel – Board Member – present  
Doug Tannehill – Board Member – present 
Elizabeth Hornbuckle – Board Member – present  
Shanesa Mykoo, Krishan Manners and Sal Annese – staff attendance – present  

 
 

3. ADDITIONS, DELETIONS OR WITHDRAWALS TO ORDER OF BUSINESS 
    

4. APPROVAL OF MINUTES 
September 2, 2014 
Tabled 

 
5. PAINT PERMITS 
   

   None 

 
6. BUILDING PERMITS 

 
a. Scott – 1060 NE 121

st
 St – Replace front door    

    Motion by A. Olis, seconded by D. Tannehill and approved 5-0 
b. Church of Resurrection – 11173 Griffing Blvd – Dumpster enclosure    
    Denied 
    *Fence does not meet requirements; Dumpster needs to be out of right of way. 
c. Richmond – 11337 NE 8

th
 Ct – Reroof  

    Motion by D. Tannehill, seconded by C. Bickel and approved 5-0 
d. Peters – 737 NE 118

th
 St – Install canvas awnings   

     Motion by E. Hornbuckle, seconded by A. Olis and approved 5-0 
e. Torano – 11328 NE 7

th
 Ave – Replace windows   

    Motion by A. Olis, seconded by D. Tannehill and approved 5-0 
f. Gubitz – 951 NE 119

th
 St – Bedroom expansion  

   Motion by A. Olis, seconded by D. Tannehill and approved 5-0 
g. Katz – 11780 Griffing Blvd – Replace windows  
    Motion by C. Bickel, seconded by A. Olis and approved 5-0 
h. Miami property solutions – 11802 NE 8

th
 Ave – Driveway  

    Motion by C. Bickel, seconded by A. Olis and approved 5-0 
i. Castillo – 11389 NE 8

th
 Ave – Pool and deck  

   Motion by A. Olis, seconded by C. Bickel and approved 5-0 
j. Pantesco – 11701 NE 8

th
 Ave –Driveway, Move existing fence, and windows          

     Driveway: Motion by D. Tannehill, seconded by C. Bickel and approved 5-0 
      Fence: Motion by D. Tannehill, seconded by E. Hornbuckle and approved 5-0 

   Windows: Motion by A. Olis, seconded by D. Tannehill and approved 5-0 
k. Duhour – 12085 W. Dixie Hwy – Staircase 
    Motion by D. Tannehill, seconded by C. Bickel and approved 5-0 
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 l. Zieman – 940 NE 111
th

 St – Carport roof 
   Motion by A. Olis, seconded by C. Bickel and approved 5-0 

m. Bickel – 12045 Griffing Blvd – Trelis 
     Motion by A. Olis, seconded by D. Tannehill and approved 4-0 
    *Board member recued himself* 
n. Smith – 10745 Griffing Blvd – Temporary handicap ramp   
    Motion by D. Tannehill, seconded by C. Bickel and approved 5-0 

         *One year approval* 

 
7. Administrative Variance  

   

a. Perez -1005 NE 118
th
 St – Boat variance 

Motion by C. Bickel, seconded by A. Olis and denied 5-0 
          *Swing of fence direction can be changed for space.* 
          

The next meetings of the Planning & Zoning Board are Monday, October 6
th

, and Monday, 
October 20

th
, 2014 

 
 
8. ADJOURNMENT 

 

   This meeting was adjourned at 7:35 p.m. 

 

 

   
 

 

Minutes approved on: ________________________________ 

                                                        (Date) 

 

By: _______________________________________________ 

                    Gage Hartung, Chair Planning & Zoning Board 
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BISCAYNE PARK FOUNDATION 

MINUTES 
 

Monday, September 22, 2014 at 7:00PM 

Ed Burke Recreation Center 

11400 NE 9
th

 Court Biscayne Park, FL 33161 
 

Dorvil called the meeting to order 7:07 p.m. 
 
Roll Call: Board members:  Supreme Dorvil, Joe Chao, Marie Smith, Jorge Marinoni. Absent: Sylvia 
Linke. In attendance: Manager Heidi Shafran, Commissioner Fred Jonas, Public Service Manager, 
Krishan Manners and resident, Tim Tierney. 
 
Approval of Minutes August 25, 2014: Motion my Jorge Marinoni, seconded by Joe Chao, Motion 
passed. 
 
Treasurer's Report: Treasurer reported on new method of accounting of monies deposited to the 
Foundation account. Jorge Marinoni suggested that a budget be set for each event in order to provide 
more accurate accounting  Motion by Jorge Marinoni and seconded by Supreme Dorvil that each fund 
raising event be designated for a specific Village project i.e. lighting for the Park. Motion passed. 
Approval of Treasurer's Report: Motion by Supreme Dorvil seconded by Jorge Marinoni. Motion 
passed. 
 
Old Business: 
Wine Tasting Party:.  The budget for this event would be $500, $200 for food to be supplied by the 
Tierneys, and $300 for the wine and beer. At present no indication was to how many would attend 
and it is hoped that the figure will not exceed 50. Motion by  Joe Chao, seconded by Jorge Marinoni 
that an amount of $660 be allocated for this event.  Motion by Joe Chao, seconded by Supreme 
Dorvil that proceeds from our next Wine Tasting event will be used for the re-surfacing of the 
Basketball Court at the Rec. Center. Tim Tierney will supervise, donate time and negotiate with the 
Commission this project. Motion passed.  Motion by Joe Chao, seconded by Supreme Dorvil that 
proceeds from the next Wine Tasting Party be designated for lighting at the Rec. Center. Motion 
passed. 
 
Biscayne Park Got Talent: Supreme reported on a slow response to this event. Discussion followed. 
Motion made by Supreme, seconded by Jorge that if l0 applications were not received by October l, 
this event would be cancelled for this year. Motion passed. 
 
Oktoberfest:  Board member Sylvia Linke was absent and no reporting was available. 
 

Board Members 
 

President  

Supreme Dorvil 

 

Vice president 

Jorge Marinoni 

 

Treasurer   

Joe Chao  

 

Secretary  

Marie Smith  

 

Sylvia Linke 

http://www.biscayneparkfl.gov/
http://www.biscayneparkfoundation.org/


Foundation Shirts & Banner: Joe Chao reported on his investigation and brought samples of two (2) 
t-shirts.  A discussion followed on the cost. 10 shirts would cost $158, 40 would cost lower based on 
the number and design.  A selling price was discussed and members felt $15 should be a maximum. 
Supreme requested Joe Chao to further investigate the probability of a larger order and end price. 
Joe Chao and Jorge Marinoni to work on the design. 
 
Website & Facebook: Jorge reported on his work with Facebook and the link to the Foundation 
Webpage. Joe Chao reported that the website should be utilized and developed to a greater extent 
than at present. A discussion followed and it was concluded that more research will be done 
regarding the webpage. 
 
Foundation Banner:  Joe Chao reported that a tablecloth would cost $100, printing $50. Motion by 
Supreme seconded by Jorge that $150 be expended from the Foundation account for a banner. 
Motion passed. 
 
Board Members Responsibilities: Joe Chao reported on the lack of assistance from board 
members.  A discussion followed. Each board member present felt that they were contributing to their 
specific role in the Foundation and not lacking in cooperation. As members of the Foundation board it 
is necessary to respect each members personality and individuality and their unique contribution to 
the success of the Foundation. 
Jorge Marinoni reported on requesting the commission to obtain quotes on the lighting of the Rec. 
area. He also reported on sending an e-mail to the Mayor requesting that our By-Laws be examined 
to verify that they fall within the IRS requirement of a 501-C  since the Village has just procured a 
$20,000 grant to renovate Village Hall. Many of the sections of the existing By-Laws need to be re-
examined and possibly changed. 
 
Membership: Marie Smith reported that this part of the Foundation needed to be developed so 
membership and funding to the Foundation would increase. At present, for 2014 only six residents 
had paid membership dues. Since we were toward the end of the year, Supreme Dorvil said he would 
place this item on the January 2015 Agenda. 
 
A discussion followed on the need to form sub-committees to help during our many fundraising 
events. This should be discussed with the Commission. Motion by Supreme, seconded by Jorge, to 
further investigate the setting up of sub-committees. 
Motion passed. 
 
Meeting Adjourned at 8:51 p.m.           
  

Next meeting October 13 @ 7:00 p.m. 2014. 

 

 

Minutes approved by the Board on ______________________. 

 

 

___________________________________ 

Supreme Dorvil, President 

 

___________________________________ 

Marie Smith, Secretary 
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Background 
At its August 5, 2104 meeting, the Village Commissioner considered a resolution in 
support of All Aboard Florida’s project which proposes to construct and operate a 
privately owned and operated intercity passenger railroad system along the existing 
FEC Corridor adjacent to the Village.   
 
The Village Commission directed staff to research any possible future financial 
obligation by the Village for the installation of “quiet zones” in support of the project.     
 
On September 5th Village Staff attended a meeting that was hosted by the Miami-Dade 
Metropolitan Planning Organization (MPO) staff with all agencies and municipalities 
along the corridor to discuss recent discussions between All Aboard Florida and the 
MPO regarding quiet zones.   All Aboard Florida and the MPO intend to jointly secure 
federal funds for the implementation of quiet zones in Miami-Dade County.   
 
Recommendation   
Approval of Resolution 2014-47 
 
Attachments  

 Resolution 2014-47;  
 Letter to the Editor, August 7, 2014, MiamiHerald.com 
 “Funding OK'd for railroad 'quiet zones' in All Aboard project”, August 12, 2014, Sun-Sentinel.com 
 “Federal report supports All Aboard plan”, September 22, 2014, MiamiHerald.com 

Village Commission Meeting Date: October 7, 2014 
  
Subject:    Resolution 2014-47 
  
Prepared By:   Heidi Shafran, Village Manager 
  
Sponsored By:   Staff 
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 1 
 2 

RESOLUTION NO. 2014-47 3 

 4 

A RESOLUTION OF THE VILLAGE 5 

COMMISSION OF THE VILLAGE OF 6 

BISCAYNE PARK, FLORIDA; SUPPORTING 7 

FLORIDA EAST COAST INDUSTRIES’ 8 

CONSTRUCTION OF A 235 MILE PASSENGER 9 

RAILROAD FROM MIAMI TO ORLANDO; 10 

PROVIDING FOR AN EFFECTIVE DATE 11 

 12 

 13 

WHEREAS, the construction of a 235-mile passenger railroad train will create 10,000 14 

construction jobs per year during its construction and 5,000 permanent jobs once completed; 15 

and 16 

WHEREAS, it is estimated that the Florida economy will grow by more than $6 billion 17 

dollars over the next eight years as a result of this project; and 18 

 19 

WHEREAS, the economic benefits enjoyed by Miami-Dade County alone are estimated 20 

to be $1.6 billion dollars; and 21 

 22 

WHEREAS, the proposed construction of the 235-mile passenger train connecting 23 

Miami and Orlando in under three hours will bestow substantial economic benefits directly to 24 

Greater Miami through increased business revenues, new construction jobs, increased tourism 25 

and increased roadway safety. 26 

 27 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND VILLAGE 28 

COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA: 29 

 30 

Section 1.  The foregoing “Whereas” clauses are hereby ratified and confirmed as 31 

being true and correct, and are hereby made a specific part of this Resolution upon adoption 32 

hereof.   33 

Section 2.   The Village Commission of the Village of Biscayne Park supports the 34 

construction of the 235-mile passenger railroad. 35 

 36 

Section 3.   This resolution shall be effective immediately upon its adoption. 37 

 38 
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 1 

PASSED AND ADOPTED this ____ day of ___________________, 2014. 2 

    3 

 4 

       The foregoing resolution upon being 5 

       put to a vote, the vote was as follows: 6 

 7 

 8 

__________________________   Mayor Coviello: ___ 9 

David Coviello, Mayor    Vice Mayor Ross: ___ 10 

       Commissioner Anderson: ___ 11 

       Commissioner Jonas: ___ 12 

       Commissioner Watts: ___ 13 

 14 

Attest: 15 

 16 

 17 

 18 

__________________________    19 

Maria C. Camara, Village Clerk    20 

 21 

 22 
Approved as to form: 23 

 24 

 25 

 26 

__________________________    27 

John J. Hearn, Village Attorney 28 
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All Aboard Florida plans to start operating in 2016
running trains first between Miami and West Palm
Beach. MIAMI HERALD FILE

Federal report supports All Aboard plan
BY ALFONSO CHARDY - ACHARDY@ELNUEVOHERALD.COM
09/22/2014 5:31 PM | Updated: 09/23/2014 2:24 PM

The federal government has delivered a largely positive evaluation of a $2.5billion private
project to build an express passenger train between Miami and Orlando that, according to
company estimates, could have a ridership of 3.5million by 2019.

A required Draft Environmental Impact Statement issued Friday by the Federal Railroad
Administration (FRA) says that overall the All Aboard Florida project would have minimal
impacts on the environment including air quality, water resources, wetlands and protected
species.

“The cumulative analysis for the project shows that the combination of the [All Aboard
Florida] passenger rail project impacts with other impacts would not result in a serious
deterioration of environmental functions,” the 522-page report states.

http://www.miamiherald.com/news/
http://www.miamiherald.com/news/local/
http://www.miamiherald.com/news/local/community/
http://www.miamiherald.com/news/local/community/miami-dade/
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All Aboard Florida seemed pleased by the report, but said its executives were still reading
the massive document.

“All Aboard Florida is still reviewing the Draft Environmental Impact Statement that was
published by the Federal Railroad Administration on Friday,” an All Aboard Florida
statement said. “Thus far, we have found the analysis consistent of what we have been
saying in terms of benefits and impacts. We will continue our review of the document and
engagement in productive dialogue with stakeholders along the corridor.”

Release of the federal evaluation is important both because it advances All Aboard Florida
toward reality and because federal approval is necessary before the company can qualify
for the $1.6billion loan it is seeking for the project.

The project still requires approvals by the U.S. Army Corps of Engineers, the Coast Guard,
the Federal Aviation Administration, the Federal Highway Administration, the Fish and
Wildlife Service and the National Marine Fisheries Service, the federal report says.

All Aboard Florida plans to start operating in 2016 running trains first between Miami and
West Palm Beach. The second phase of the project would start operations in 2017 between
West Palm Beach and Orlando International Airport.

All Aboard Florida ready to expand service from...
All Aboard Florida ready to expand service from Orlando to Miami as early as 2017
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The firm’s plan is to run the service with 16 round-trip trains that would cover the 235-mile
route in about three hours, the report says. It also says that All Aboard Florida expects the
service to be extremely popular with riders.

“The most conservative total annual ridership would amount to approximately 3.5 million
[riders] in 2019,” the report says. Of that total, the majority — or about two million riders —
would travel from Miami to Fort Lauderdale and West Palm Beach, the report says, citing
company estimates.

By 2030, the report says, total ridership could exceed 4 million.

While the report says the project has the “potential to adversely affect” a number of
environmental categories such as wetland and protected species, those effects could be
mitigated with certain measures. At the same time, the report says, the project also could
have “beneficial environmental effects” because it might reduce traffic on highways
between Miami and Orlando since many drivers are expected to take the train instead.

One possible significant impact, the report said, would be an increase in the number of
times that traffic at railroad crossings would have to stop.

“Typical at-grade crossings,” the report said. “would be closed an average of 54 minutes per
day [3 times per hour], with closure times ranging from 1.7 minutes [passenger] to 2.8
minutes [freight].”

From Miami to West Palm Beach, All Aboard Florida trains would share the rail corridor
with existing freight trains traveling between PortMiami and Jacksonville.

The report said the train service also could lead to more frequent closing of drawbridges
over certain wateways used by boaters, but it noted that All Aboard Florida has proposed to
work with mariners more closely to reduce delays.

Even for the long haul, when climate change is expected to be a factor, the federal report
said the potential impact of sea level rise for the project’s east-west segment from Cocoa to
Orlando is expected to be “minimal” for the 2030 and 2060 planning horizons.

Sea level rise may be more of a threat for the Miami-to-Cocoa segment that runs along the
coast, the report said.
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One negative impact, the report said, would be the possible demolition of two historic
bridges over the Eau Gallie River and the St. Sebastian River on the south-north segment
from Miami to Cocoa.

Related Stories

All Aboard Florida Selects Siemens as Train Manufacturer
(http://www.miamiherald.com/incoming/article2086201.html)

http://www.miamiherald.com/incoming/article2086201.html
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 2 

RESOLUTION NO. 2014-67 3 

 4 

A RESOLUTION OF THE VILLAGE 5 

COMMISSION OF THE VILLAGE OF 6 

BISCAYNE PARK, FLORIDA, 7 

RECOGNIZING OCTOBER 2014 AS ANTI-8 

BULLYING AWARENESS MONTH IN THE 9 

VILLAGE OF BISCAYNE PARK AS A 10 

SYMBOL OF OUR COMMITMENT TO 11 

THE YEAR ROUND STRUGGLE AGAINST 12 

BULLYING; PROVIDING FOR AN 13 

EFFECTIVE DATE 14 
 15 

WHEREAS, we must safeguard schools and communities for our children, and, 16 

through our recognition of the serious issues that face them each day, offer our children an 17 

environment that holds promise and security; and 18 

WHEREAS, many organizations, school districts, educators and parents have publicly 19 

expressed concern about the bullying of children; and 20 

WHEREAS, each day an estimated 160,000 children refuse to go to school because 21 

they dread the physical and verbal aggression of their peers, and the loneliness that comes from 22 

being excluded and made the target of rumors and cyber-bullying; many more students attend 23 

school in a chronic state of anxiety; and 24 

WHEREAS, it is important that we acknowledge and heighten awareness about the 25 

serious issues and the negative effects of bullying, including the long-term damage it can cause 26 

in our youth as well as the risks of teenage suicide; and 27 

WHEREAS, providing a safe physical and emotional environment is a significant goal 28 

and a personal responsibility of each individual; and 29 

WHEREAS, it is time to “Stand UP for Character - DOWN to Bullying”. 30 

 31 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF 32 

THE VILLAGE OF BISCAYNE PARK, FLORIDA: 33 

 34 

Section 1:  That the above recitals are true and correct and are incorporated herein by 35 

this reference. 36 
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Section 2:  The Village Commission recognizes October 2014 as Anti-Bullying 1 

Awareness Month in the Village of Biscayne Park as a symbol of our commitment to the year-2 

round struggle against bullying. 3 

Section 3:  This Resolution shall become effective upon adoption. 4 

 5 

PASSED AND ADOPTED this ____ day of _____________________, 2014. 6 

 7 

       The foregoing resolution upon being 8 

       put to a vote, the vote was as follows: 9 
 10 

_____________________________________ Mayor Coviello: ___ 11 

David Coviello, Mayor    Vice Mayor Ross: ___  12 

       Commissioner Anderson: ___ 13 

Attest:       Commissioner Jonas: ___  14 

       Commissioner Watts: ___ 15 

 16 

 17 

_____________________________________ 18 

Maria C. Camara, Village Clerk 19 

 20 

Approved as to form: 21 

 22 

 23 

 24 

______________________________________ 25 

John J. Hearn, Village Attorney 26 
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Background 
 
The Miami-Dade Schools Police Department has provided a Mutual Aid Agreement to 
receive and extend mutual aid in the form of law enforcement services and resources 
between the Village of Biscayne Police Department and the Miami-Dade Schools 
Police Department. The agreement does not adversely impact Village police manpower 
or finances. 
 

Fiscal / Budget Impact 

N/A 

 

Recommendation   

Approval of Resolution 2014-68 

 

Village Commission Meeting Date:  October 7, 2014 
  
Subject:    Resolution 2014-68 
  
Prepared By:   Chief Cornelius McKenna 
  
Sponsored By:   Staff 



October 7, 2014 
Commission Agenda Report 
Resolution 2014-68 
 

Page 2 of 2 
 

Attachments  

 Resolution 2014-68 
 Memorandum of Understanding 
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 1 
 2 

RESOLUTION NO. 2014-68 3 

 4 
A RESOLUTION OF THE VILLAGE 5 
COMMISSION OF THE VILLAGE OF 6 
BISCAYNE PARK, FLORIDA, AUTHORIZING 7 
THE VILLAGE MANAGER TO EXECUTE A 8 
MUTUAL AID AGREEMENT BETWEEN THE 9 
SCHOOL BOARD OF MIAMI-DADE 10 
COUNTY, FLORIDA MIAMI-DADE 11 
SCHOOLS POLICE DEPARTMENT AND THE 12 
VILLAGE OF BISCAYNE PARK; PROVIDING 13 
FOR AN EFFECTIVE DATE  14 

 15 
 16 
 WHEREAS the Village of Biscayne Park Police Department is committed to 17 
providing the public safety of their citizens by providing adequate levels of police services 18 
to address any foreseeable routine or emergency situation; and, 19 
 20 
 WHEREAS, smaller municipalities such as Biscayne Park rely heavily on assistance 21 
from the Miami-Dade County Police Department and other police departments within 22 
Miami-Dade County to respond to both foreseeable and unforeseeable natural and man-23 
made disasters and emergency situations; and, 24 
 25 
 WHEREAS, in order to insure the preparation of these law enforcement agencies 26 
will be adequate to address any and all of these conditions, to protect the public peace and 27 
safety, and to preserve the lives and property of the people of the participating 28 
municipalities; and, 29 
 30 
 WHEREAS, Miami-Dade County and the Village of Biscayne Park have the 31 
authority under Chapter 23, Florida Statutes, Florida Mutual Aid Act, to enter into a Mutual 32 
Aid Agreement (MAA); and, 33 
 34 
 WHEREAS, in consideration of the benefits provided by the Mutual Aid Agreement 35 
with the Miami-Dade Schools Police Department, the Village desires to execute the Mutual 36 
Aid Agreement between the School Board of Miami-Dade County, Florida Miami-Dade 37 
Schools Police Department and the Village of Biscayne Park. 38 
 39 
 40 
 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF 41 
THE VILLAGE OF BISCAYNE PARK, FLORIDA 42 
 43 
 44 

Section 1. The foregoing "WHEREAS" clauses are true and correct and hereby 45 

ratified and confirmed by the Village Commission. 46 

 47 

Section 2. The Village Manager is authorized to execute the Mutual Aid 48 

Agreement For Voluntary Cooperation and Operational Assistance Between the School 49 

Board of Miami-Dade County, Florida Miami-Dade Schools Police Department and the 50 

Village of Biscayne Park. The agreement, in substantial form, is attached and incorporated 51 

by reference into this resolution as exhibit 1.   52 

 53 

Section 3. This Resolution shall become effective upon adoption. 54 
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 1 
PASSED AND ADOPTED this ___ day of ____________________, 2014. 2 

    3 

 4 

       The foregoing resolution upon being 5 

       put to a vote, the vote was as follows: 6 

 7 

 8 

__________________________   Mayor Coviello: ___ 9 

David Coviello, Mayor    Vice Mayor Ross: ___ 10 

       Commissioner Anderson: ___ 11 

       Commissioner Jonas: ___ 12 

       Commissioner Watts: ___ 13 

 14 

 15 

_____________________________________ 16 

Maria C. Camara, Village Clerk 17 

 18 

Approved as to form: 19 

 20 

 21 

 22 

______________________________________ 23 

John J. Hearn, Village Attorney 24 

 25 

 26 

 27 
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A LAW ENFORCEMENT MUTUAL AID AGREEMENT FOR VOLUNTARY 
COOPERATION AND OPERATIONAL ASSISTANCE BETWEEN  

VILLAGE OF BISCAYNE PARK  
AND THE SCHOOL BOARD OF MIAMI-DADE COUNTY, FLORIDA MIAMI-DADE 

SCHOOLS POLICE DEPARTMENT 
 

 This Mutual Aid Agreement is entered into by and between VILLAGE OF 
BISCAYNE PARK on behalf of VILLAGE OF BISCAYNE PARK and The School Board 
of Miami-Dade County, Florida by and through The School Police, a political subdivision 
of the State of Florida hereinafter referred to as the Miami-Dade Schools Police 
Department. 
 

WHEREAS, the jurisdictions of VILLAGE OF BISCAYNE PARK and the Miami-
Dade County School are so located in relation to each other that it is to the advantage 
of each to receive and extend mutual aid in the form of law enforcement services and 
resources to adequately respond to: (1) intensive situations including but not limited to 
emergencies as defined under Section 252.34(3), F.S., and (2) continuing, multi-
jurisdictional law enforcement problems of a routine law enforcement nature, so as to 
protect the public peace and safety, and preserve the lives and property of the people; 
and 
 
 

WHEREAS VILLAGE OF BISCAYNE PARK and the Miami-Dade Schools Police 
Department have the authority under Part I of Chapter 23, F.S., the Florida Mutual Aid 
Act, to:  (1) enter into a requested operational assistance Agreement for the purpose of 
requesting and rendering of assistance in law enforcement intensive situations and 
emergencies, and (2) enter into a voluntary cooperation Agreement of a routine law 
enforcement nature that crosses jurisdictional lines;   
 
 WHEREAS VILLAGE OF BISCAYNE PARK and the Miami-Dade Schools Police 
Department intend this Agreement to be the underlying and governing Agreement in all 
future Memorandum of Understanding’s entered into by both parties; 
 NOW, THEREFORE, the parties agree as follows:  

I.  PROVISIONS FOR OPERATIONAL ASSISTANCE  

The aforesaid law enforcement agencies hereby approve and enter into this 
Agreement whereby each of the agencies may request and render law enforcement 
assistance to the other to include but not necessarily be limited to dealing with civil 
disturbances, large protest demonstrations, aircraft disasters, fires, natural or manmade 
disasters, sporting events, concerts, parades, escapes from detention facilities, and 
incidents requiring utilization of specialized units.  A deputy sheriff or police officer of 
either of the participating law enforcement agencies shall be considered to be operating 
under the provision of this Agreement when participating in law enforcement activities 
that are preplanned and approved by each respective agency head, or appropriately 
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dispatched in response to a request for assistance from the other law enforcement 
agency.  However the only time an officer will work outside of their jurisdiction is if 
mutual aid is preplanned or invoked and the officer is working and being compensated 
by the department. All off duty events outside of our jurisdiction will have mutual aid 
invoked and reimbursed by the requesting agency.   

 The agency heads of the participating law enforcement agencies, or their 
designees, shall establish procedures for giving control of the mission definition to the 
requesting agency, and for giving tactical control over accomplishing any such assigned 
mission and supervisory control over all personnel or equipment provided pursuant to 
this Agreement to the providing agency.  

II.  PROVISIONS FOR VOLUNTARY COOPERATION  

 In addition, each of the aforesaid law enforcement agencies hereby approves 
and enters into this Agreement whereby each may request and render law enforcement 
assistance to the other in dealing with any violation of Florida Statutes to include, but 
not limited to, investigating sexual misconduct, robberies, assaults, burglaries, 
larcenies, gambling, motor vehicle thefts, drug violations pursuant to Chapter 893, F.S., 
accidents involving motor vehicles, and violations of the Florida Uniform Traffic Control 
Law, providing backup services during patrol activities, and participating in inter-agency 
task forces and/or joint investigations.  

III.  POLICY AND PROCEDURE  

A. If a party to this Agreement needs assistance as set forth above, it shall notify the 
agency head or designee of the agency from which such assistance is required. 
The agency head or designee shall evaluate the situation and the agency's 
available resources, consult with his or her supervisors if necessary and respond 
in a manner deemed appropriate. The agency head's or designee’s decision in 
this regard shall be final. 

B. Immediate Response for Assistance – In the event of a 315 (Emergency-Assist        
Other Officer) Dispatch call, officers may respond to assist and provide 
necessary Law enforcement actions unless a supervisor from the responding 
agency cancels the response. 

C. Specific reporting instructions for personnel rendering mutual aid will be included 
in the request for mutual aid.  In the absence of such reporting instructions, 
personnel will report to the ranking on-duty supervisor at the scene. 

D. Communications instructions will be included in each request for mutual aid and 
each agency’s communications centers will maintain radio contact with each 
other until the mutual aid situation has ended.   

E. Incidents requiring mass processing of arrestees, transporting prisoners, and 
operating temporary detention facilities will be handled per established 
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procedures of the requesting agency or the Chief of Police that is involved.  

IV. COMMAND AND SUPERVISORY RESPONSIBILITY 

A. The resources or facilities that are assigned by the assisting agency shall be 
under the immediate command of a supervising officer designated by the assisting 
agency head or designee.  Such supervising officer shall be under the direct 
supervision and command of the agency head or designee of the agency requesting 
assistance.    

B. Whenever an officer is rendering assistance pursuant to this Agreement, the 
officer shall abide by and be subject to the rules and regulations, personnel policies, 
general orders, and standard operating procedures of his or her own employer.   

C. Whenever there is cause to believe that a complaint has arisen as a result of a 
cooperative effort as it may pertain to this Agreement, the Chief of Police or his or 
her designee of the agency employing the officer who is subject to the complaint 
shall be responsible for the investigation of the complaint.  The Chief of Police or 
designee of the requesting agency should ascertain as a minimum: 1) the identity of 
the complainant; 2) an address where the complaining party can be contacted; 3) 
the specific allegations; and 4) the identity of the employees accused without regard 
as to the agency affiliation.  If it is determined during the investigation of a complaint 
that the accused is an employee of the assisting agency, the above information with 
all pertinent documentation gathered during the receipt and processing of the 
complaint shall be forwarded without delay to the agency for administrative review.  
The requesting agency may conduct a review of the complaint to determine if any 
factual basis for the complaint exists and/or whether any of the employees of the 
requesting agency violated any of their agency’s policies or procedures.   

V.  AUTHORITY, PRIVILEGES, IMMUNITIES, AND COSTS  

A.  Authority of law enforcement officers operating pursuant to this Agreement:  

1 Members of the VILLAGE OF BISCAYNE PARK actually engaging in 
mutual cooperation and assistance outside of the jurisdictional limits of 
their agency under the terms of this Agreement, shall, pursuant to the 
provisions of Section 23.127, F.S. have the same powers, duties, rights, 
responsibilities, privileges and immunities as if they were performing their 
duties in the jurisdiction in which they are normally employed.  

2 Members of the Miami-Dade Schools Police Department actually 
engaging in mutual cooperation and assistance outside of the jurisdictional 
limits of their agency under the terms of this Agreement, shall, pursuant to 
the provisions of Section 23.127, F.S. have the same powers, duties, 
rights, responsibilities, privileges and immunities as if they were 
performing their duties in the jurisdiction in which they are normally 
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employed.  

3 If a violation of Florida Statutes occurs in the presence of said officers 
representing their respective agencies in furtherance of this Agreement, 
they shall be empowered to take appropriate enforcement action 
including, but not limited to, arrest or citation of the suspect(s).  

4 If a felony, misdemeanor, criminal traffic, or other violations of law occurs 
in the presence of an officer of the VILLAGE OF BISCAYNE PARK, and 
within the jurisdiction of the Miami-Dade County School, said officer shall 
be empowered to take appropriate enforcement action including, but not 
limited to, arrest or citation of the suspect(s).  

5 If a felony, misdemeanor, or criminal traffic violation occurs in the 
presence of an officer of the Miami-Dade County School, while outside his 
or her jurisdiction but within the VILLAGE OF BISCAYNE PARK  
jurisdiction, said officer shall be empowered to take appropriate action 
including, but not limited to, arrest or citation of a suspect, if the officer is 
engaged in a close and continuous pursuit or has been 
contemporaneously requested to render aid or assistance by an VILLAGE 
OF BISCAYNE PARK officer.    

6 If an officer of the Miami-Dade Schools Police Department is investigating 
a felony which has occurred within his or her jurisdiction and has probable 
cause to arrest a suspect for a felony and the suspect is now located 
outside the officer's jurisdiction, but within VILLAGE OF BISCAYNE PARK 
jurisdiction, the officer shall request an VILLAGE OF BISCAYNE PARK 
officer for assistance.  

7 If an VILLAGE OF BISCAYNE PARK officer is investigating a felony which 
has occurred within his or her jurisdiction and has probable cause to arrest 
a suspect for a felony and the suspect is now located outside the officer’s 
jurisdiction, but within the jurisdiction of the Miami-Dade County School, 
the officer shall request a Miami-Dade County School Police officer for 
assistance. 

8 Nothing shall prevent an officer of the VILLAGE OF BISCAYNE PARK 
from stopping and detaining a person who commits an observed motor 
vehicle violation or misdemeanor on VILLAGE OF BISCAYNE PARK 
property for the purpose of issuing a citation or summons if the suspect is 
stopped immediately upon exiting the campus. If a custodial arrest off 
campus grounds is required and is within the Miami-Dade County School, 
the Miami-Dade Schools Police Department shall be contacted as soon as 
possible for assistance.  

B.  Each party agrees to furnish necessary equipment, resources and facilities, and 
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to render services to the other as set forth above; however, no party shall be 
required to deplete unreasonably its own equipment, resources, facilities, and 
services in furnishing mutual aid.  

C.  The agency furnishing any equipment pursuant to this Agreement shall bear the 
loss or damage to such equipment and shall pay any expenses incurred in the 
operation and maintenance thereof.  

D.  The agency furnishing aid pursuant to this Agreement shall compensate its 
employees during the time such aid is rendered and shall defray the actual travel 
maintenance expenses of such employees while they are rendering such aid, 
including any amounts paid or due for compensation due to personal injury or death 
while such employees are engaged in rendering such aid. The requesting agency 
may reimburse the assisting agency during the time of the rendering of such aid and 
may defray the actual travel and maintenance expenses of such employees while 
they are rendering such aid, including any amounts paid or due for compensation as 
a result of personal injury or death while such employees are rendering such aid as 
pertains to Section I of this Agreement.  

E.  All provision and immunities from liability, exemption from laws, ordinances and 
rules, and all pension, insurance, relief, disability, workers' compensation, salary, 
death, and other benefits which apply to the activity of such officers, agents, or 
employees or any such agency when performing their respective functions within the 
territorial limits of their respective public agency shall apply to them to the same 
degree, manner, and extent while engaged in the performance of any of their 
functions and duties extra-territorially under the provisions of this mutual aid 
Agreement. The provisions of this section shall apply with equal effect to paid, 
volunteer, and reserve employees.  

VI.  INDEMNIFICATION   

To the fullest extent permitted by the law, each party engaging in any mutual 
cooperation and assistance pursuant to this Agreement, shall indemnify and hold 
harmless the other participating party, and its appointees or  employees (“Indemnitees”) 
from and against all claims, liabilities, damages, losses, and costs including, but not 
limited to, reasonable costs at the pre-trial, trial and appellate levels, arising out of, 
resulting from or incidental to the other participating party’s  performance under this 
Agreement or to the extent caused by negligence, recklessness, or intentional wrongful 
conduct of the participating party or other persons employed or utilized by the 
participating party in the performance of this Agreement. Subject to the provisions set 
forth in Florida Statute Section 768.28, as amended and revised, neither party shall be 
liable to pay a claim or judgment by any one person which exceeds the sum of 
$200,000, or any claim or judgments or portions thereof, which when totaled with all 
other claims or judgments paid by the state or its agencies or subdivisions arising out of 
the same incident or occurrence, exceeds the sum of $300,000. The remedy provided 
to the Indemnitees by this indemnification shall be in addition to and not in lieu of any 
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other remedy available under the Agreement or otherwise.  This indemnification 
obligation shall not be diminished or limited in any way to any insurance maintained 
pursuant to the Agreement otherwise available to the other participating party.  The 
remedy provided to the Indemnitees by this indemnification shall survive this 
Agreement. The provisions of this Section shall specifically survive the termination of 
this Agreement.  The provisions of this Section are intended to require both parties to 
furnish the greatest amount of indemnification allowed under Florida law.  To the extent 
any indemnification requirement contained in this Agreement is deemed to be in 
violation of any law, that provision shall be deemed modified so that both parties shall 
be required to furnish the greatest level of indemnification to the Indemnitees as was 
intended by the parties hereto. 

VII. FORFEITURES 

 It is recognized that, during the course of the operation of this Agreement, 
property subject to forfeiture under Sections 932.701-932.707, Florida Statutes (the 
Florida Contraband Forfeiture Act) may be seized.  The property shall be seized, 
forfeited, and equitably distributed among the participating agencies in proportion to the 
amount of investigation and participation performed by each agency pursuant to the 
Florida Contraband Forfeiture Act less the costs associated with the forfeiture action.  
The participating agencies must request sharing, in writing, before the entry of a Final 
Order of Forfeiture, or they will be barred from claiming any portion of the property 
forfeited.  The agency pursuing the forfeiture action shall have the exclusive right to 
control and the responsibility to maintain the property, including, but not limited to, the 
complete discretion to bring the action, or to dismiss the action, or settlement.  This 
shall occur pursuant to the Florida Contraband Forfeiture Act.   

VIII. SCHOOL CRITICAL INCIDENT RESPONSE PLAN  
 

It is recognized that, during the course of the operation of this Agreement, should 
a critical incident arise, the parties shall adopt the Miami-Dade County School Critical 
Incident Response Plan, Joint Roundtable on Youth Safety, dated August 13, 2013. 
This plan promotes cooperation, consistency and a cohesive unified response by law 
enforcement and emergency service personnel within Miami-Dade County with an 
intended purpose to successfully resolve a school crisis and prevent injury or loss of life.  
 
IX.  INSURANCE   

 Each party shall maintain insurance coverage or maintain an ongoing self-
insurance program in sufficient amounts for the performance of this Agreement 
including public liability, automobile liability, police professional liability and workers’ 
compensation.  If requested, each party shall provide satisfactory proof of the required 
insurance or ongoing self-insurance program.   

 
 



7 

 

X. CONCURRENT JURISDICTION 
 
 Should a sworn law enforcement officer be in another subscribed agency’s 
jurisdiction for matters of a routine nature, such as traveling through the area on routine 
business, attending a meeting or going to or from work, and a violation of Florida 
statutes occurs in the presence of said party, representing his/her respective agency, 
he/she shall be empowered to render enforcement assistance and act in accordance 
with law.  Should enforcement action be taken, said party shall notify the agency having 
normal jurisdiction and upon the latter’s arrival, turn the situation over to them and offer 
any assistance requested including but not limited to a follow-up written report 
documenting the event and the actions taken.  This provision so prescribed in this 
paragraph is not intended to grant general authority to conduct investigations, serve 
warrants, and/or subpoenas or to respond without request to emergencies already 
being addressed by the agency of normal jurisdiction, but is intended to address critical 
life-threatening or public safety situations, prevent bodily injury to citizens, or secure 
apprehension of criminals whom the law enforcement officer may encounter. 
 
XI.  EFFECTIVE DATE  

This Agreement shall take effect upon execution and approval by the hereinafter 
named officials and shall continue in full force and effect until five (5) years from the 
effective date of this Agreement unless terminated prior thereto by any or all of the 
parties herein.  Under no circumstances may this Agreement be renewed, amended, or 
extended except in writing and executed by both parties. 

XII. CANCELLATION  

 This Agreement may be canceled by either party upon delivery or written notice 
to the other party and such Agreement shall be terminated thirty (30) days after receipt 
of this notice.  Any notice required or permitted under this Agreement, including any 
notice of cancellation or termination, shall be effective when personally delivered or sent 
by first-class mail, return receipt requested as follows: 

For VILLAGE OF BISCAYNE PARK: 
   Village of Biscayne Park, Florida 
   ATTN: Heidi Shafran, Village Manager 
   640 N.E. 114th St. 
   Biscayne Park, FL 33161 
 
 With a copy to:  
   Village of Biscayne Park Police Department 
   ATTN: Cornelius F. McKenna, Chief of Police   
   640 N.E. 114th St. 
   Biscayne Park, FL 33161 

 
 



8 

 

  
AS TO THE SCHOOL BOARD:  

The School Board of Miami-Dade County, Florida  

Attn: Alberto M. Carvalho, Superintendent  

1450 N.E. Second Avenue, Suite 912  

Miami, Florida 33132  

 

With a copy to:  

The Miami Dade County School Police Department  

Attn: Chief Ian Moffett 

Address: 6100 NW 2nd Avenue  

Miami, FI 33127  
And a copy to:  

 
The School Board of Miami-Dade County, Florida  

Attn: Walter J. Harvey, School Board Attorney  
1450 N.E. Second Avenue, Suite 430  
Miami, Florida 33132  
Miami-Dade Schools Police Department
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WHEREFORE, the parties hereto cause these Agreements to be signed on the 

___ day of _________, 20__.  
 
 
 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

(as to the Village of Biscayne Park): 

 

 

 

_______________________________________ 

Village of Biscayne Park Attorney - Signature/Date                              

 

 

 

THE VILLAGE OF BISCAYNE PARK, FLORIDA 

 

 

BY: __________________________________Signature  

        (Biscayne Park Village Manager) 

__________Heidi Shafran_____________________ 
(Name Typed) 

 

Date: _______________________________________ 

 

 

 

 
   

Village of Biscayne Park Police Department 

 

BY:___________________________________________ 
Signature 

 
Name: Cornelius F. McKenna, Chief of Police 

 

Address: 640 NE 114
th

 St. 

                 Biscayne Park, FL 33161 
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APPROVED AS TO FORM AND LEGAL SUFFICIENCY 

(as to the School Board): 

 

 

 

_______________________________________ 

School Board Attorney - Signature                             Date 

 

 

 

THE SCHOOL BOARD OF MIAMI-DADE COUNTY, 

FLORIDA 

 

 

BY: __________________________________Signature  

        (Superintendent of Schools or Designee) 

______________________________________ 
(Name Typed) 

 

Date: _______________________________________ 

 

SUBMITTED BY: 

 

_______________________________________ 
Chief Ian Moffett 

INSERT ENTITY/ORGANIZATION 

 

BY:___________________________________________ 
Signature 

 
Name: ________________________________________ 

 

Address: ______________________________________ 

               ______________________________________ 

F.E.I.N. (If organization) __________________________ 

School Board Employee: Yes   No  

M-DCPS Employee No. __________________________ 

______________________________________ 
Risk Management    Signature                 Date 
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Background 
 

Last year the Village successfully submitted and were awarded a grant by the Florida 
Department of State, Division of Historic Resources for the purpose of rehabilitating the 
historic Village Hall log cabin. 
 
The Village seeks to again apply and is requesting $100,000 in funding.  The 
solicitation period for the 2016 Special Category Grants-In-Aid is September 1st through 
October 31st, 2014.  This grant requires a fifty percent (50%) local match as a 
condition for award.  The attached resolution commits to the provision of $50,000 in 
matching funds in the Village’s Fiscal Year 2016 Budget in order to provide the 
required match. 
 

Fiscal / Budget Impact 

 $50,000 provision in the Village’s Fiscal Year 2016 Budget as the required 
match. 

Village Commission Meeting Date:  October 7, 2014 
  
Subject:    Resolution 2014-69 
  
Prepared By:   Maria C. Camara, Village Clerk 
  
Sponsored By:   Staff 



October 7, 2014 
Commission Agenda Report 
Resolution 2014-69 
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Recommendation   

Approval of Resolution 2014-69 

 

 

Attachments  

 Resolution 2014-69 
 2016 Special Category Grants-In-Ad Notice 



Resolution No. 2014-69 
Page 1 of 2 

 1 
 2 

 3 

RESOLUTION NO. 2014-69 4 

 5 
A RESOLUTION OF THE VILLAGE 6 

COMMISSION OF THE VILLAGE OF BISCAYNE 7 

PARK, FLORIDA, AUTHORIZING THE VILLAGE 8 

MANAGER TO EXECUTE AND SUBMIT A 9 

GRANT APPLICATION AND SUPPORTING 10 

DOCUMENTS, AND COMMITTING TO THE 11 

PROVISION OF MATCHING FUNDS TO THE 12 

FLORIDA DEPARTMENT OF STATE, DIVISION 13 

OF HISTORIC RESOURCES FOR THE PURPOSE 14 

OF REHABILITATING THE HISTORIC VILLAGE 15 

HALL LOG CABIN; PROVIDING FOR AN 16 

EFFECTIVE DATE 17 

 18 

WHEREAS, the Mayor and Commission of the Village of Biscayne Park wishes to 19 

rehabilitate the historic Village Hall Log Cabin in order to preserve and enhance one of the 20 

Village’s most significant cultural and historic resources; 21 

 22 

WHEREAS, the Florida Department of State, Division of Historic Resources is accepting 23 

grant applications under the 2016 Special Category Grants-In-Aid Program, and; 24 

 25 

WHEREAS, the 2016 Special Category Grants-In-Aid Program requires a 50 percent 26 

match of the requested grant amount or a minimum of $50,000 match, and; 27 

 28 

WHEREAS, the Village is requesting $100,000 in funding from the Florida Department 29 

of State, Division of Historic Resources under the 2016 Special Category Grants-In-Aid 30 

Program; 31 

 32 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 33 

VILLAGE OF BISCAYNE PARK, FLORIDA, AS FOLLOWS: 34 

 35 

Section 1:   The Village Manager is authorized to execute and submit the application 36 

and supporting documents. 37 

 38 

Section 2:   The Village Commission will approve the provision of $50,000 in 39 

matching funds in the FY 2016 Budget in order to provide the required 40 

match. 41 

 42 

Section 3. This Resolution shall become effective upon adoption. 43 

 44 

 45 

 46 

PASSED AND ADOPTED this _____day of __________________, 2014. 47 

 48 
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        2 

       The foregoing resolution upon being  3 

       put to a vote, the vote was as follows: 4 
 5 

_____________________________________ Mayor Coviello: ___ 6 

David Coviello, Mayor    Vice Mayor Ross: ___ 7 

       Commissioner Anderson: ___  8 

       Commissioner Jonas: ___   9 

Attest:       Commissioner Watts: ___ 10 

 11 

 12 

_____________________________________ 13 

Maria C. Camara, Village Clerk 14 

 15 

Approved as to form: 16 

 17 

 18 

 19 

______________________________________ 20 

John J. Hearn, Village Attorney 21 

 22 
 23 
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Notice of Solicitation for 

2016 Special Category Grants-in-Aid 

September 1, 2014 – October 31, 2014 
 

 

The purpose of this notice is to formally announce that the Florida Department of State, Division of Historical Resources, is currently 

soliciting applications for the Historic Preservation Special Category Grants-in-Aid Program. 

 

SPECIAL CATEGORY GRANTS PROGRAM 

The purpose of the Special Category Grants Program is to provide funding to assist major local, regional and state-wide efforts to 

preserve significant historic structures and archaeological sites, to assist major archaeological excavations, and assist in the 

development, fabrication and installation of major museum exhibits that will promote knowledge and appreciation of the history of 

Florida. For the purpose of this program, the term "major" means projects with grant funding needs in excess of $50,000. This 

program does not fund operational support for museums or historic preservation organizations. 

 

SOLICITATION PERIOD 

The solicitation period begins September 1, 2014, and extends through October 31, 2014.  The online application is available at 

www.flheritage.com/grants.  Online applications must be submitted by 11:59 p.m. on October 31, 2014.  In addition, one paper copy 

of the application and all required attachments must be delivered to the Bureau of Historic Preservation, R. A. Gray Building, 500 

South Bronough Street, Tallahassee, Florida 32399-0250 no later than 5:00 p.m., October 31, 2014 OR be clearly postmarked on or 

before October 31, 2014, OR show evidence of submission to an express mail service on or before October 31, 2014.  If access to the 

online application is not available, arrangements for the submission of paper applications may be made by calling the Bureau at 

850.245.6333 or toll free at 1.800.847.7278. 

 

FUNDS AVAILABLE 

Funding availability will depend upon legislative appropriation during the 2015 Legislative Session.  Recommended grant awards will 

range from $50,000 to $350,000. 

 

WHO IS ELIGIBLE TO APPLY 

Eligible applicants include departments or agencies of the State of Florida (including state universities); units of county, municipal or 

other local governments; or any Florida not-for-profit corporation, institution, or organization. 

 

Religious organizations are eligible to apply for grant-in-aid assistance. However, eligible development activities involving religious 

properties are limited to work on the exterior of the property and only to those interior activities that are essential to the preservation 

of the structural integrity of the property.  For clarification, “religious properties” include any real property and associated 

improvements owned by a religious institution such as churches, schools, meeting halls and parish houses and any real property, 

regardless of ownership, that is used as a place of worship.  

 

For historical museum projects, applicants must be a governmental or non-profit Florida history museum.  A Florida history museum 

is an institution established permanently in Florida, promoting and encouraging knowledge and appreciation of Florida history 

through the collection, presentation, exhibition, and interpretation of artifacts and other historical items related to Florida history.  The 

mission of the museum must relate directly to the history of Florida. 

  

PROJECTS ELIGIBLE FOR FUNDING 

1. Acquisition of historic properties or archaeological sites; 

2. Development activities, including: restoration, rehabilitation, preservation, and reconstruction, and site-specific planning 

required for these activities; 

3. Archaeological excavation projects, including: research, field investigation, testing, analysis and publication of findings; and  

4. Museum exhibit projects for Florida history museums, including: research, exhibit design, fabrication and installation. 

 
Museum Exhibit projects involve development and presentation of exhibitions and educational materials on the history of the human 

occupation of Florida through use of artifacts, graphics, audiovisual elements, text panels and educational materials.  Projects must 

result in a tangible product related to Florida history. 

 
Property for which an applicant is requesting Special Category grant assistance does not need to be listed in the National Register of 

Historic Places.  However, if a property is not listed in the National Register, the applicant must provide sufficient information to 

allow its historic significance to be fully evaluated.  Such historical information for properties that are designated under a local 

http://www.flheritage.com/grants
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historic preservation ordinance may be contained in a local Designation Report.  For other properties, this information may be 

contained in a historic sites survey report or other documentation.  For those properties where this information is not available, the 

applicant may include historical research as one of the proposed grant work items.  A portion of grant funding (up to $2,000) may be 

used to pay for this activity.  It is not necessary to supply this information for historical museum exhibition projects, unless the 

museum is located in a historic building. 

 

All proposals for restoration or rehabilitation work must follow the Secretary of Interior’s Standards for the Treatment of Historic 

Properties, and all proposals for archaeological excavations must follow the Secretary of Interior’s Standards for Archaeological 

Documentation. 

 

Other preservation activities may also be eligible for grant assistance.  If you have a question about the eligibility of a project or work 

element, please call the Bureau of Historic Preservation at 850.245.6333 or 1.800.847.7278. 

 

AWARD AMOUNT AND MATCH REQUIREMENTS 

The applicant shall request no more than $350,000 in a single application. The minimum grant request amount for the Special 

Category Grant Program is $50,000. 

  

The match requirement for the Special Category Grant Program shall be the greater of $50,000 or 50 percent of the requested grant 

amount unless as reduced for communities participating in the Rural Economic Development Initiative (REDI) program, administered 

by the Governor’s Office of Trade and Economic Development. The match requirement shall be reduced to 10 percent of the 

requested grant amount for projects within rural communities designated as REDI-qualified in accordance with Sections 288.0656 and 

288.06561, Florida Statutes. The community in which the project site is located must be a REDI community at the time of 

application. A list of REDI qualified counties and municipalities is available from the Department of State at 
http://www.dos.state.fl.us/grants/redi/. 

 

An applicant organization may submit only one (1) Historic Preservation Special Category Grant Application under a single 

application deadline. State, county or city governments, or universities may submit single applications from more than one division or 

department during any grant cycle, provided that those divisions or departments are separate and distinct budgetary units, and 

provided that applications do not address the same facility, project or site. 

  

Grantees may have no more than one (1) previously awarded Special Category grant open at the time of application. Applications 

from applicants with more than one open Special Category grant shall be declared ineligible by staff and such applications shall be 

returned to the applicant with a written explanation. 

 

In computing grant match, please note that, while direct administrative costs for conducting grant activities will be considered 

allowable expenditures, in aggregate, the amount of these costs (whether grant funded and/or part of the match) may not exceed 10% 

of the grant award request.  In valuing in-kind services and donated materials, please be sure to use a value that reflects a typical fair 

market value you would pay if you were purchasing such services.  Volunteer labor is typically valued at the current State of Florida 

minimum wage.   

 

Please be aware that you may not use expenditures of any kind made prior to the grant period as part of your match. 

 
Match must be fully documented in Attachment A of the application.  This documentation will be reviewed in detail by staff.  In 

review of applications, no preference will be given to projects with an overmatch.  Match may be in the form of cash, in-kind 

services, volunteer labor, or donated materials.  A minimum of 25 percent of the match must be cash on hand.  The match must 

relate directly to the specific project for which grant funds are being requested and not to activities or expenditures involving other 

exhibits, or buildings or sites in an associated complex of historic buildings or archaeological sites.  The match, as stipulated in the 

application, must be expended during the grant period on the described project and be fully documented.  Any promised match that is 

not spent may result in reduction of the grant award by a proportional amount.   

 

It is important that an applicant document support for the project for which funding is requested.  It is recommended that between 10 

and 15 letters of support, endorsements, resolutions, and other documentation evidencing local, regional or statewide support for the 

project be included with the submission of the paper copy of the application. 

 
APPLICATION DEADLINE 

Applications will be accepted online between September 1, 2014 and 11:59 p.m. on October 31, 2014.  In addition to the submission 

of the online application, to be considered for funding, one paper copy of the application plus attachments and signature forms must 

be delivered to the Bureau of Historic Preservation, Division of Historical Resources on or before 5:00 p.m. October 31, 2014, OR 

be clearly postmarked OR show evidence of submission to an express mail service on or before October 31, 2014. 

http://www.dos.state.fl.us/grants/redi/
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APPLICATION REVIEW AND PROJECT SELECTION 

Eligible applications will be evaluated on a competitive basis by the Florida Historical Commission (FHC) in a public meeting 

scheduled for December 15 and 16, 2014.  The Commission will review applications pursuant to criteria in Chapter 1A-39.008(8), 

Florida Administrative Code, and recommend those applications that should be forwarded to the 2015 Legislature for funding 

consideration in State Fiscal Year 2015/2016.  A level of funding (full or partial) will be recommended for each project.  In 

accordance with the Government Performance and Accountability Act of 1994, the Division of Historical Resources is mandated to 

increase the number of historic and archaeological properties protected or preserved for public use.  As a result, in order to 

meaningfully benefit as many properties as possible, projects may not be recommended for the full amount requested; rather, the 

Commission may recommend an amount intended as a significant contribution to the project.  The Commission will also rank, in 

priority, those projects that it recommends. 

 

The Florida Historical Commission will recommend to the Secretary of State, the projects that should be forwarded to the Legislature 

to be considered for funding.  This recommendation will not result in any immediate grant award.  The award and level of funding for 

each Special Category project will be subject to specific legislative appropriation. 

 

The Commission will take into consideration which applicants appear best able to utilize funding within 24 months, beginning on  

July 1, 2015 and ending on June 30, 2017.  In this reference, applicants should be careful not to request more funds than they could 

reasonably expect to expend within a 24-month period.  It is important to keep in mind that, for large projects, five or six months may 

be required to develop satisfactory plans and specifications before actual work could begin.  Plans, specifications, and contracts 

must be submitted to the Bureau of Historic Preservation for review and approval before the implementation of any work. 

 

For projects receiving funding from the 2015 Florida Legislature, funds will become available after July 1, 2015, which is the 

beginning of the 2015-2016 State Fiscal Year.  The funds must be fully obligated (under contract) by June 30, 2016.  Any 

unexpended balance of grant funds will revert to the state at the end of the 24-month period, on June 30, 2017. 

 

ADMINISTRATIVE REQUIREMENTS 

To receive grant funds, grantees will be required to sign a Grant Award Agreement containing specific administrative responsibilities.  

Grantees with rehabilitation or restoration projects will also be required to execute Restrictive Covenants that must be 

recorded with the property deed by the Clerk of Circuit Court in the county where the property is located.  These covenants 

require that, in exchange for state grant funds, the grantee will not undertake modifications to the property (other than 

routine repairs and maintenance) for a period of ten years without review and approval of plans and specifications by the 

Division.  Additional information regarding these covenants is available from the Bureau on request. 

 

For projects involving properties other than real property (e.g. aircraft, locomotive or marine vessel), the grantee must submit an 

executed and notarized Preservation Agreement in which the grantee and property owner shall commit to assuming the cost of 

maintenance and repair of the property, permit no alterations without prior permission from the Division, and allow the inspection of 

the property by the Division for a period of ten years.  Detailed information about the Preservation Agreement is available from the 

Bureau upon request. 

 

ADDITIONAL INFORMATION 

If you have any questions regarding proposed projects or the online application form, please call staff of the Bureau of Historic 

Preservation at 800.847.7278 or 850.245.6333.  Questions regarding architectural projects should be directed to Kenneth Cureton or 

Richard Hilburn. Other questions regarding the Historic Preservation Special Category Grants Program can be directed to any 

member of the Bureau’s Historic Preservation Grants staff. 
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Background 
 
Reserve Police Officer Brad Kern’s primary responsibility to the Village of Biscayne 
Park is to conduct background investigations for our full time and reserve applicants.  
Often while fulfilling his job duties, he must visit applicant’s neighborhoods and 
previous places of employment.  Officer Kern has offered to sell a good condition Ford 
Crown Victoria to the Village for use by the Police Department for the sum of one 
dollar. This vehicle will be assigned to Officer Kern for use in his official Biscayne 
Park capacity.  The Village has the right to sell it back to Officer Kern or otherwise 
dispose of the vehicle at any time the Village deems it no longer needs it.  
 

Fiscal / Budget Impact 

The Police Department just surplused three vehicles that had cost prohibitive repairs.  
The purchase of this vehicle for one dollar will allow other reserve officers to use the 
remaining unassigned vehicles for patrol of the Village. 

 

Village Commission Meeting Date:  October 7, 2014 
  
Subject:    Resolution 2014-71 
  
Prepared By:   Chief Cornelius McKenna 
  
Sponsored By:   Staff 
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Recommendation   

Approval of Resolution 2014-71 

 

Attachments  

 Resolution 2014-71 
 Bill of Sale 
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 2 

RESOLUTION NO. 2014-71 3 

 4 
A RESOLUTION OF THE VILLAGE 5 

COMMISSION OF THE VILLAGE OF 6 

BISCAYNE PARK, AUTHORIZING THE 7 

MAYOR TO EXECUTE THE BILL OF SALE 8 

BETWEEN THE VILLAGE OF BISCAYNE 9 

PARK AND RESERVE OFFICER BRAD KERN 10 

FOR THE SALE OF A POLICE VEHICLE; 11 

PROVIDING FOR AN EFFECTIVE DATE 12 

 13 

 14 

 WHEREAS, Village of Biscayne Park Reserve Police Officer Brad Kern presently has 15 

a Ford Crown Victoria police vehicle in his possession; and, 16 

 17 

 WHEREAS, the Village has expressed interest in purchasing the vehicle from Officer 18 

Kern, and has determined it to be in good condition after having it fully inspected; and, 19 

 20 

 WHEREAS, the Village will provide Officer Kern the exclusive use of the vehicle 21 

while he is serving in the capacity of Reserve Police Officer for the Village of Biscayne Park. 22 

 23 

  24 

NOW THEREFORE BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 25 

VILLAGE OF BISCAYNE PARK, FLORIDA: 26 

 27 

 28 

 Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 29 

being true and correct and hereby made a specific part of this Resolution upon adoption hereof. 30 

 31 

 Section 2. The Village Commission authorizes the Mayor to execute the Bill of 32 

Sale for a 2006 Ford Crown Victoria; VIN #2FAFP71W26X136535, to Reserve Officer Brad 33 

Kern in the amount of one dollar ($1.00). The Bill of Sale, in substantial form, is attached and 34 

incorporated by reference into this resolution as exhibit 1.   35 

 36 
 Section 3. The Village agrees to be responsible for the upkeep and maintenance of 37 

the vehicle and to assume all responsibility and liability for the vehicle. 38 

 39 

 Section 4. The Village agrees that Officer Kern will have exclusive use of the 40 

vehicle while he is serving in the capacity of Reserve Officer for the Village of Biscayne Park 41 

Police Department. 42 

 43 

 Section 5. This Resolution shall become effective upon adoption. 44 

 45 

 46 

 47 
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PASSED AND ADOPTED this ____ day of ____________________, 2014. 1 

    2 

 3 

       The foregoing resolution upon being 4 

       put to a vote, the vote was as follows: 5 

 6 

 7 

__________________________   Mayor Coviello: ___ 8 

David Coviello, Mayor    Vice Mayor Ross: ___ 9 

       Commissioner Anderson: ___ 10 

       Commissioner Jonas: ___ 11 

       Commissioner Watts: ___ 12 

 13 

 14 

_____________________________________ 15 

Maria C. Camara, Village Clerk 16 

 17 

Approved as to form: 18 

 19 

 20 

 21 

______________________________________ 22 

John J. Hearn, Village Attorney 23 

 24 



 BILL OF SALE 
 

This Bill of Sale is made on the _______ day of _________, 2014 between the Village of 

Biscayne Park, Florida (herein "Buyer") and Reserve Officer Brad Kern (herein "Seller"). 

WHEREAS, Seller presently has an older model police vehicle in its possession which is 

more fully described as a 2006 Ford Crown Victoria; VIN #2FAFP71W26X136535 (herein 

“Vehicle”); and 

 

WHEREAS, Buyer is a Florida municipal corporation and has expressed its interest in 

purchasing the Vehicle from Seller; now, therefore 

 

IN CONSIDERATION of each party having an interest in serving and protecting the 

community, Seller and Buyer do mutually agree as follows: 

 

(1) Buyer agrees to pay Seller one dollar ($1.00) for the purchase of the Vehicle from 

the Seller in "as is" condition. 

 

(2) Buyer has had the opportunity and has had the Vehicle inspected by a third party 

licensed mechanic and has found it to be in good condition.  Having had that opportunity, Buyer 

acknowledges and accepts the Vehicle in its present physical condition. 

 

(3) Buyer agrees to be responsible for registering and insuring the Vehicle in the 

name of the Village of Biscayne Park. 

 

(4) Buyer agrees to be responsible for the upkeep and maintenance of the Vehicle. 

 

(5) Buyer agrees to assume all responsibility and liability for the Vehicle. 

 

(6) Seller agrees to relinquish all rights to the Vehicle. 

 

(7) Buyer further agrees that Seller shall have exclusive use of the Vehicle while he is 

serving in the capacity of a Reserve Officer for the Village of Biscayne Park Police Department. 

 

(8) If Seller is no longer serving in the capacity of a Reserve Officer, Village may use 

the Vehicle in any manner it deems fit. 

 

(9) Seller agrees that the Buyer reserves the right to sell the Vehicle back to the Seller 

for the sum of one dollar ($1.00) should Buyer deem that, in its sole discretion, the Vehicle is no 

longer of any value to the Buyer.  Should Seller refuse to purchase the Vehicle back from the 

Buyer, Seller agrees that Buyer may dispose of the Vehicle in any manner it deems appropriate. 

 

ATTEST:     VILLAGE OF BISCAYNE PARK, FLORIDA 

 

_________________________________ _______________________________________ 

Maria Camara, Village Clerk   David Coviello, Mayor 

 

APPROVED AS TO FORM: 

 

________________________________ 

John J. Hearn, Village Attorney  RESERVE OFFICER BRAD KERN 

 

 

      ______________________________________ 
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Background 
 
Article 11.b of the Agreement between the Village of Biscayne Park and the Dade 
County Police Benevolent Association, Inc., states that the parties may implement a 
12-hour shift schedule if agreed to in writing by both parties. 
 
On September 20th, 2014, members of the Village of Biscayne Park Police Department 
Collective Bargaining Unit submitted a petition to the Village Manager requesting the 
consideration of 12-hour shifts as tours of duty.  The Officers also provided a schedule 
through May 2nd, 2015, illustrating the 12-hour shift.   
 
The Village Manager and Police Chief agree with the Officers that the 12-hour shifts 
will allow us to maximize the number of Officers on the road as possible.  The 
schedule will define a work period as 14 days.  Typically, the Officers will work three 
or four day tour of duties, with corresponding days off. 
 

 

Village Commission Meeting Date:  October 7, 2014 
  
Subject:    Resolution 2014-72 
  
Prepared By:   Chief Cornelius McKenna 
  
Sponsored By:   Staff 
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Fiscal / Budget Impact 

The 12-hour shift schedule will help eliminate overtime due to absence and shift 
coverage. 

 

Recommendation   

Approval of Resolution 2014-72 

 

Attachments  

 Resolution 2014-72 
 Petition 
 12-hour Shift Schedule 
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 1 

 2 

RESOLUTION NO. 2014-72 3 

 4 
A RESOLUTION OF THE VILLAGE 5 

COMMISSION OF THE VILLAGE OF 6 

BISCAYNE PARK, AUTHORIZING AMENDING 7 

THE AGREEMENT BETWEEN THE DADE 8 

COUNTY POLICE BENEVOLENT 9 

ASSOCIATION, INC. AND THE VILLAGE OF 10 

BISCAYNE PARK IN ORDER TO IMPLEMENT 11 

A TWELVE (12) HOUR SHIFT SCHEDULE FOR 12 

THE POLICE DEPARTMENT; PROVIDING FOR 13 

AN EFFECTIVE DATE 14 

 15 

 16 

 WHEREAS, the Agreement between the Dade County Police Benevolent Association, 17 

Inc., and the Village of Biscayne Park provides for the implementation of a twelve (12) hour 18 

shift schedule utilizing a Section 207(K) Plan pursuant to the Fair Labor Standards Act; and, 19 

 20 

 WHEREAS, on September 30, 2014, the members of the Village of Biscayne Park 21 

Police Department Collective Bargaining Unit submitted a petition to the Village Manager 22 

requesting the consideration of twelve (12) hour shifts as tours of duty, along with a proposed 23 

schedule through May 2015; and, 24 

 25 

 WHEREAS, the Village Manager and Police Chief agree that the (12) hour shifts will 26 

provide for the maximum number of Officers on the road, and further help eliminate overtime 27 

due to absences and shift coverage requirements. 28 

 29 

  30 

NOW THEREFORE BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 31 

VILLAGE OF BISCAYNE PARK, FLORIDA: 32 

 33 

 34 

 Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 35 

being true and correct and hereby made a specific part of this Resolution upon adoption hereof. 36 

 37 

 Section 2. The Village Commission authorizes the Village Manager and Police 38 

Chief to submit to the Dade County Police Benevolent Association the amendment to the 39 

Agreement between the Dade County Police Benevolent Association, Inc., and the Village of 40 

Biscayne Park to implement the twelve (12) hour shifts for the Police Department. 41 

 42 

 Section 3. This Resolution shall become effective upon adoption. 43 

 44 

 45 

 46 
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PASSED AND ADOPTED this ____ day of ____________________, 2014. 1 

    2 

 3 

       The foregoing resolution upon being 4 

       put to a vote, the vote was as follows: 5 

 6 

 7 

__________________________   Mayor Coviello: ___ 8 

David Coviello, Mayor    Vice Mayor Ross: ___ 9 

       Commissioner Anderson: ___ 10 

       Commissioner Jonas: ___ 11 

       Commissioner Watts: ___ 12 

 13 

 14 

_____________________________________ 15 

Maria C. Camara, Village Clerk 16 

 17 

Approved as to form: 18 

 19 

 20 

 21 

______________________________________ 22 

John J. Hearn, Village Attorney 23 

 24 
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Background 
 

The Village’s Code of Ordinances and the Village’s Land Development Code currently 
provide the various administrative and user fees authorized by the Village Commission.   
 
In order to provide clarity and create consistency for all users, Staff is recommending 
that all administrative and user fees be kept by the Village Clerk in one central 
location and as changes are required, or if a new fee needs to be added, that they 
are set by Resolution. 
 
At the September 9th commission meeting, Ordinance 2014-08 was passed at first 
reading.  The ordinance provides the changes needed throughout our Code that would 
reflect the manner in which the fees are set.  
 

Following the second reading of this Ordinance, if approved, Staff will bring forward a 
resolution detailing all current fees on one master schedule. 

 

Village Commission Meeting Date:  October 7, 2014 
  
Subject:    Ordinance 2014-08 
  
Prepared By:   Maria C. Camara, Village Clerk 
  
Sponsored By:   Staff 
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Fiscal / Budget Impact 

 Advertising and codification of the Ordinance. 
 Projected future adjustments to revenue based on changes to outdated fees or 

addition of new fees that are necessary to offset expenditures of staff 
resources. 

 

Recommendation   

Approval of Ordinance 2014-08 at second reading. 

 

 

Attachments  

 Ordinance 2014-08 
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ORDINANCE 2014-08 1 

 2 

 AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE 3 

OF BISCAYNE PARK, FLORIDA, AMENDING THE VILLAGE’S CODE 4 

OF ORDINANCES AND THE VILLAGE’S LAND DEVELOPMENT 5 

CODE TO CREATE CONSISTENCY THROUGHOUT THE CODES 6 

CONCERNING ADMINISTRATIVE AND USER FEES; AMENDING 7 

CHAPTER 11, ARTICLE III – GARAGE SALES, SECTION 11-45, 8 

ENTITLED “PERMIT ISSUANCE, FEE” OF THE VILLAGE’S CODE OF 9 

ORDINANCES; AMENDING CHAPTER 17 – TRAFFIC AND VEHICLES, 10 

SECTION 17-1, ENTITLED “IMPOUNDMENT OF MOTOR VEHICLES 11 

USED DURING THE COMMISSION OF A CRIME” OF THE VILLAGE’S 12 

CODE OF ORDINANCES; AMENDING PART II, CHAPTER 16 – 13 

PERMITS AND CERTIFICATES, SECTION 16.15, ENTITLED 14 

“LANDLORD PERMITS” OF THE VILLAGE’S LAND DEVELOPMENT 15 

CODE; AMENDING PART II, CHAPTER 16 – PERMITS AND 16 

CERTIFICATES, SECTION 16.16., ENTITLED “CERTIFICATE OF RE-17 

OCCUPANCY”; AMENDING PART II, CHAPTER 16 – PERMITS AND 18 

CERTIFICATES, SECTION 16.18, ENTITLED HOME-BASED 19 

OCCUPATIONS” OF THE VILLAGE’S LAND DEVELOPMENT CODE; 20 

AMENDING PART II, CHAPTER 16  - PERMITS AND CERTIFICATES, 21 

SECTION 16.19, ENTITLED “CONTRACTOR REGISTRATION” OF 22 

THE VILLAGE’S LAND DEVELOPMENT CODE; AMENDING PART II, 23 

CHPATER 17 – FEES, BONDS AND CHARGES, SECTION 17.1, 24 

ENTITLED “GENERALLY” OF THE VILLAGE’S LAND 25 

DEVELOPMENT CODE; AMENDING PART II, CHAPTER 17 – FEES, 26 

BONDS AND CHARGES, SECTION 17.3, ENTITLED “CAMPAIGN SIGN 27 

BOND” OF THE VILLAGE’S LAND DEVELOPMENT CODE; 28 

AMENDING PART II, CHAPTER 17 – FEES, BONDS AND CHARGES, 29 

SECTION 17.6, ENTITLED “PLANNING AND ZONING FEE 30 

SCHEDULE” OF THE VILLAGE’S LAND DEVELOPMENT CODE; 31 

REPEALING ORDINANCE 2006-14 ADDRESSING THE BUILDING 32 

PERMIT FEE SCHEDULE IN ITS ENTIRETY; PROVIDING THAT 33 

VILLAGE FEES BE ADDRESSED BY RESOLUTION; PROVIDING FOR 34 

SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR 35 

CONFLICTS; PROVIDING FOR AN EFFECTIVE DATE 36 

 37 
 WHEREAS, the Village’s Charter specifies that the Village Commission will set 38 

service or user charges for municipal services or grant administrative authority to set 39 

such charges; and  40 
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WHEREAS, The Village’s Code of Ordinances and the Village’s Land 1 

Development Code currently provide the various administrative and user fees authorized 2 

by the Village Commission; and 3 

 WHEREAS, in order to provide clarity and create consistency for all users, the 4 

Village staff has recommended that all administrative and user fees be kept by the 5 

Village Clerk in one central location; and 6 

 WHEREAS, the Village Commission accepts the recommendation of the 7 

Village’s professional staff and finds that the revisions to the Code of Ordinances and 8 

Land Development Code are in the best interests of all; 9 

 NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE 10 

COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA 11 

 Section 1. The foregoing “WHEREAS” clauses are hereby ratified and confirmed as 12 

being true and correct and are hereby made a specific part of this Ordinance upon adoption 13 

hereof. 14 

 Section 2. Chapter 11 – Offenses and Miscellaneous Provisions, Article III – Garage 15 

Sales, Section 11-45 – Permit Issuance, Fee, of the Code of Ordinances of the Village of 16 

Biscayne Park shall be amended to read as follows: 17 

Sec. 11-45. Permit issuance, fee. 18 
 19 

 Upon verification of the right of applicant to conduct such sale in compliance with this 20 

article, the village clerk shall issue a permit which shall designate the day(s) on which such 21 

sale(s) shall be made, upon payment of a fee set by resolution and kept on file in the clerk’s 22 

office.  of five dollars ($5.00). 23 

 24 

 Section 3. Chapter 17 – Traffic and Vehicles, Section 17-1 – Impoundment of Motor 25 

Vehicles Used During the Commission of a Crime, of the Code of Ordinances of the Village of 26 

Biscayne Park shall be amended to read as follows: 27 
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Sec. 17-1. Impoundment of motor vehicles used during the commission of a crime. 1 
 2 

 (A) Impoundment of certain motor vehicles. A motor vehicle shall be subject to 3 

impoundment whenever a police officer has probable cause to believe that said vehicle was used 4 

to facilitate the commission of a crime, or was used as an instrument to commit a crime, or was 5 

driven by an operator who was driving while license was suspended and is a habitual traffic 6 

offender, or was driven by an operator who was illegally under the influence of alcohol or a 7 

controlled substance in violation of Florida or federal law.  All vehicles towed will be subject to 8 

review by the Chief of Police or his designee before charging the five hundred dollar ($500.00) 9 

fee to ensure that said vehicle meets the criteria for this Ordinance. 10 

 11 

* * * 12 

 13 

 (C) Impoundment fees. Any person, whether an individual or a legal entity, 14 

who owns or operates any motor vehicle located in the Village, which motor vehicle is 15 

impounded by the Village under this ordinance, shall be liable for the following 16 

impoundment fees    as set by resolution and kept on file in the clerk’s office prior to the 17 

release of such vehicle to such person: 18 

 19 

(1) impoundment fee .....$500.00  20 

 21 

(2) Reasonable towing and storage charges pursuant to chapter 713, 22 

Florida statutes. 23 

 24 

* * * 25 

 26 

 Section 4. Part II, Chapter 16 – Permits and Certificates, Section 16.15 – Landlord 27 

Permits, of the Land Development Code of the Village of Biscayne Park shall be amended to 28 

read as follows: 29 

Sec. 16.15.  Landlord Permits. 30 
 31 

* * * 32 

16.15.5 Fees. 33 

 (a) Fees to be charged for the purpose of administering this ordinance shall be 34 

established by separate resolution. 35 

 (b) The village manager shall collect all fees due and owing to the village. 36 

 (c) Inspections of the applicant's premise shall be scheduled at the convenience of 37 

both the enforcement officer/inspector, landlord, and tenant(s). If the landlord and/or tenant fails 38 

to be present at the time of the scheduled inspection or if the enforcement officer/inspector is 39 

denied and/or unable to gain access to the dwelling or dwelling unit to conduct the requisite 40 

inspection, the landlord may be subject to being charged a re-inspection fee of twenty-five 41 

dollars ($25.00), for each re-inspection, at the discretion of the village. Additionally, after three 42 

(3) such attempts and/or denials of access to the premises, the village may pursue the revocation 43 

of any existing permit(s) of use issued to the subject premises. 44 
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 1 

* * * 2 

 3 

 Section 5. Part II, Chapter 16 – Permits and Certificates, Section 16.16 – Certificate 4 

of Re-occupancy, of the Land Development Code of the Village of Biscayne Park shall be 5 

amended to read as follows: 6 

Sec. 16.16.  Certificate of re-occupancy. 7 
 8 

* * * 9 

16.16.1 [Requirements.] 10 

 (a) It shall be unlawful for any person to buy, sell, convey or otherwise transfer title 11 

to any residential dwelling without first obtaining a re-occupancy certificate issued by the 12 

building official, code compliance director or designee. The certificate of re-occupancy, if 13 

issued, shall state that the village has inspected the dwelling and determined that the dwelling 14 

complies with the residential occupancy regulations of the zoning district on the property 15 

wherein the dwelling unit is located. In all one-family dwelling residences zoning districts, a 16 

certificate of re-occupancy shall not be issued for the presence or existence of more than one 17 

(1) dwelling or residence. In all two-family dwelling residences zoning districts, a certificate of 18 

re-occupancy will not be issued for the presence or existence of three (3) or more dwellings or 19 

residences. The provisions of this section shall not apply to the sale, conveyance or transfer of 20 

title of a new dwelling or residence that has never been occupied and that represents the first 21 

transaction since the issuance of the original certificate of occupancy. 22 

 (b) It shall be unlawful for any person to sell, convey or transfer title to any 23 

residential dwelling unit owned by such person without first disclosing by written notice to the 24 

buyer, grantee or transferee the fact that a certificate of re-occupancy is required by this 25 

section. It is required that a seller, grantor or transferor deliver to the buyer, grantee or 26 

transferee a properly signed and approved village certificate of re-occupancy prior to the sale, 27 

conveyance or transfer of title. 28 

 (c) A seller, property owner or designated agent shall request a certificate of re-29 

occupancy by submitting a completed application together with payment of an inspection fee 30 

as set forth by resolution and kept on file in the clerk’s office. Upon payment of a fifty dollars 31 

($50.00) inspection fee, a village inspector shall inspect the dwelling within thirty (30) days 32 

and, if such dwelling is found to be in compliance with the residential occupancy regulations of 33 

the applicable zoning district, the village will issue a certificate of re-occupancy. Upon 34 

payment of a one hundred dollars ($100.00) inspection fee, a village inspector shall inspect the 35 

dwelling within ten (10) days and, if such dwelling is found to be in compliance with the 36 

residential occupancy regulations of the applicable zoning district, the village will issue a 37 

certificate of re-occupancy. A re-inspection twenty-five dollars ($25.00) fee shall be paid for 38 

each re-inspection performed by the village. The re-occupancy certificate shall be effective for 39 

sixty (60) days and may be extended only one (1) time for additional sixty (60) days upon 40 

payment of a ten dollar ($10.00) fee for the extension. Upon a real estate closing or title 41 

transfer the certificate of re-occupancy shall be recorded in the Miami-Dade County public 42 

records with the deed or other conveyance of title. 43 

 44 
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* * * 1 

 2 

 Section 6. Part II, Chapter 16 – Permits and Certificates, Section 16.18 – Home-3 

based Occupations, of the Land Development Code of the Village of Biscayne Park shall be 4 

amended to read as follows: 5 

Sec. 16.18.  Home-based occupations. 6 
* * * 7 

 8 

16.18.3  All home-based occupations shall be required to obtain and maintain an occupational 9 

license from the village and pay an applicable fee as provided by resolution. 10 

 11 

* * * 12 

 Section 7. Part II, Chapter 16 – Permits and Certificates, Section 16.19 – Contractor 13 

Registration, of the Land Development Code of the Village of Biscayne Park shall be amended 14 

to read as follows: 15 

Sec. 16.19.  Contractor registration. 16 

 17 

* * * 18 
16.19.2 Registration. All contractors performing work within the municipal boundaries of 19 

the village, or who have made application for building permits from the village, shall be 20 

required to register annually with the village. All such contractors shall register with the 21 

building division prior to application for a building permit. Requirements for registration shall 22 

be as follows: 23 

 24 

* * * 25 

 26 

 (4) The fee for this registration shall be set by resolution and kept on file in the 27 

clerk’s office. thirty-five dollars ($35.00) per year, or as may be amended by resolution of the 28 

village commission. The fee component of registration shall not be applicable in those 29 

instances where preempted by F.S. § 205.065. 30 

 31 

 Section 8. Part II, Chapter 17 – Fees, Bonds and Charges, Section 17.1 – Generally, 32 

of the Land Development Code of the Village of Biscayne Park shall be amended to read as 33 

follows: 34 

Sec. 17.1.  Generally. 35 

 36 
17.1.1 Purpose. It is the purpose of this chapter to establish the fees and bonds required 37 

and charges that may be made by the village.  A listing of all fees and bonds required and 38 



Ordinance No. 2014-08 
Page 6 of 13 

charges that may be made by the village are set by resolution and kept on file in the clerk’s 1 

office. 2 

 3 

 Section 9. Part II, Chapter 17 – Fees, Bonds and Charges, Section 17.3 – Campaign 4 

Sign Bond, of the Land Development Code of the Village of Biscayne Park shall be amended 5 

to read as follows: 6 

Sec. 17.3  Campaign sign bond. 7 

 8 
17.3.1 Cash bond required. No political campaign signs shall be placed until the 9 

candidate has posted a one hundred dollar ($100.00) cash bond with the village clerk. The cash 10 

bond amount shall be set forth in a separate resolution and kept on file in the clerk’s office. The 11 

bond shall be refunded after the election, provided a village inspection verified that all the 12 

candidate's signs have been removed. 13 

 14 

* * * 15 

 16 

 Section 10. Part II, Chapter 17 – Fees, Bonds and Charges, Section 17.6 – Planning 17 

and Zoning Fee Schedule, of the Land Development Code of the Village of Biscayne Park shall 18 

be amended to read as follows: 19 

17.6. Planning and zoning fee schedule 20 
 21 

The fee schedule for all planning, zoning and public hearing applications of the Miami-Dade 22 

County Code as adopted by the Village of Biscayne Park. 23 

  24 

(a) The fee schedule for all planning, zoning and public hearing development order 25 

applications pursuant to the Village's Land Development Code, and pursuant to 26 

Section 163.3184, Florida Statutes and 166.041, Florida Statutes (comprehensive 27 

plan amendment process) submitted directly to the Village of Biscayne Park shall 28 

be in accordance with the fee schedule provided by separate resolution and kept 29 

on file in the clerk’s office herein.  30 

 31 

(b) The fee schedule for all planning, zoning and public hearings shall be submitted 32 

directly to the Village of Biscayne Park in accordance with the fee schedule 33 

provided by separate resolution and kept on file in the clerk’s office for herein.  34 

 35 

(c) All checks shall be made payable to the "Village of Biscayne Park." 36 

 37 

(d) All fee schedules established by the Village's building department and all other 38 

fee other than those described in the resolution kept on file in the clerk’s office 39 

herein, shall remain in effect in the Village until specifically repealed.  40 

 41 
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I. Comprehensive plan.  1 

A. Written interpretation of comprehensive plan provisions relative to a 2 

specific location:  3 

Size of Parcel of Proposed Development (gross acres) Fee 

Under 1.0 acre $114.00 

1.0 acre—5.0 acres $228.00 

5.1 acres—20.0 acres $342.00 

20.1 acres and over $570.00 

  4 

B. Written interpretation of adopted components' goals, objectives and other 5 

text not related to a specific location:  6 

 Fee 

Each issue/question not related to Level of Service (LOS) Standards $114.00 

Each issue/question related to LOS Standards $171.00 

  7 

C. Applications to amend the comprehensive plan:  8 

 9 

 1. Land use map (LUM).  10 

Size of Area (gross acres) Fee 

Up to 5.0 $11,400.00 

5.1—10.0 $21,660.00  

10.1—20.0  $42,750.00 

20.1— and up $64,410.00 

  11 

 2. All elements fee.  12 

  

 

http://library.municode.com/HTML/14016/level2/COOR_CH21STSIOTPUPL.html#COOR_CH21STSIOTPUPL
http://library.municode.com/HTML/14016/level2/VILLAGE_PALMETTO_BAYVICH_ARTXMIPR.html#VILLAGE_PALMETTO_BAYVICH_ARTXMIPR_S10.1PRSCEX
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Fee 

Each LOS standard addressing a goal, objective, policy, or a. map $51,300.00 

Each non-LOS standard addressing a goal, objective b. 

or policy 

$17,100.00  

Each monitoring measures items c. $10,260.00 

Each capital improvement project line item d. $17,100.00  

Each text or map change e. $17,100.00  

  1 

I.II. Zoning applications.  2 

A. Public hearings and administrative modifications. Except as otherwise 3 

provided in B. through D. below, for eEvery application for a zoning change or 4 

other zoning application, where a public hearing is required to be held and for 5 

every application where notices and advertisement are required, there shall be 6 

paid a minimum fee as set forth in the resolution kept on file in the clerk’s office 7 

of $855.00 ($1,710.00 if the application is the result of a violation). The exact 8 

amount of each application fee is established by the addition of the following 9 

fees:  10 

 11 

Application Fee 

Zone change or text amendment by applicant $1,710.00 

Change in Use text amendment $1,710.00 

Non-use variance or site development agreement or site 

plan 
$1,710.00 

Residential/one lot  $400.00 

Special exception $2,280.00 

Modifications/deletions $1,140.00 

Unusual use $2,280.00 

If applicable, in addition for:   

Residential:  $1,140.00 

Size of property: $570.00 per 10 acres or portion 

thereof 

Number of units: $285.00 per 15 units or portion 

thereof 

  12 

B. Public Hearing for day cares, religious facilities, ACLF's, nursing homes 13 

and convalescent homes.   $2,280.00 ($2,850.00 if application is the result 14 

of a violation.)  15 

C. Public hearing for governmental facilities: (If applicable) $1,425.00  16 

B.D. Revisions to public hearing plans. Submittal of the first revised plan will 17 

be processed at no additional cost to the applicant. Subsequent revisions 18 

http://library.municode.com/HTML/14016/level2/COOR_CH17GRCOPADI.html#COOR_CH17GRCOPADI
http://library.municode.com/HTML/14016/level2/COOR_CH17GRCOPADI.html#COOR_CH17GRCOPADI
http://library.municode.com/HTML/14016/level2/COOR_CH17GRCOPADI.html#COOR_CH17GRCOPADI
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will be processed at an additional charge as set forth by resolution kept on 1 

file in the clerk’s office of $684.00 per revised plan and shall be paid in 2 

total at the time of submittal.  3 

 4 

III. Administrative adjustment applications. Limited to new construction or an 5 

addition to an existing residence from setback, lot coverage, and building spacing 6 

requirement for single-family residential, duplex, townhouse and accessory 7 

residential uses located in the Village's residential districts:  8 

Application Fee 

Carport (maximum 200 sq.ft.) $313.50  

Utility shed (maximum 100 sq.ft.) $313.50  

Fence/wall $313.50  

Interior/exterior integration area $313.50  

Setback adjustments for attached/detached structure(s) $598.50  

Any administrative adjustment involving tennis court, swimming pool or other 

recreational use 

$741.00  

Any adjustment for the construction of a new residence $963.30  

Other adjustments such as, but not limited to, lot area, lot frontage, lot coverage $741.00  

 Only one fee shall be assessed; should an application involve two (2) or more adjustments of a 9 

different category, the greater shall apply.  10 

 11 

IV. Administrative site plan reviews (when no public hearing is required).  12 

A. Individual single-family, two family, or live/work unit .....$50.00  13 

B. All other uses: 14 

Minimum fee .....$1,500.00 plus  15 

Per acre ....$500.00 and  16 

Per 10 units or portion thereof …..$200.00 or  17 

Per 5,000 sq. ft. or portion thereof …...$200.00  18 

Submittal of the first revised plan will be assessed at no additional cost. 19 

Subsequent revisions will be processed at an additional charge of $250.00 20 

per revised plan.  21 

C. Entrance feature applications .....$570.00  22 

First plan revision will be processed at no charge. Subsequent revisions 23 

will be processed at $250.00 each.  24 

 25 

II.V. General information.  26 

A. Application fees.  All applications fees shall be paid in total, at the time of 27 

filing of an application, and no fee shall be credited or refunded except 28 

when adjustment is warranted or deemed necessary due to departmental 29 

error. A refund of 50 percent of an original application fee may be 30 

refunded upon the withdrawal of an application when the written request 31 

for withdrawal is received within 30 days of the date of application.  32 

 33 
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B. Mailing fees; notices. In addition to the zoning fees set forth by separate 1 

resolution herein, items requiring notice shall be assessed a fee of $0.57 2 

cents per notice for each notice required to be mailed in accordance with 3 

the Village's code. These fees shall be assessed for every occasion on 4 

which notices are mailed.  5 

 6 

C. Processing costs will be charged equal to actual staff time and related 7 

costs for matters which involve research, including review of legal 8 

agreements. A minimum fee of $85.00 shall be charged.  9 

 10 

D. Preparation of special studies or reports. For special studies or reports 11 

that are not prepared as part of the regular work program of the Village 12 

and are found by the Village to be necessary to prepare recommendations 13 

related to planning and zoning applications, the applicant shall pay the 14 

actual cost incurred for any such required professional services.  15 

Specifically, the Village shall charge the applicant the direct cost of 16 

review by employed/hired consultants and professionals, engineers, 17 

planners, legal, technical or environmental consultants deemed reasonably 18 

necessary by the Village to review any application.  Charges shall be in 19 

accord with the hourly rate charges by such employed professionals or 20 

consultants. The applicant shall reimburse the Village for the cost of such 21 

upon submission of an invoice within 30 days.  Failure to make payment 22 

shall result in a discontinuance of review/processing of an application; or 23 

rescinding of the final development order for failure to comply with a 24 

material condition to the approval. 25 

 26 

E. Copies of records, verification of documents, and other processing.  27 

Plan reproduction from microfilm or document larger than 14 inches by 28 

8½ inches per sheet  $5.70  29 

Reproduced records/per page $0.15  30 

Doubled sided copy/per page  $0.20  31 

Certified copies not including photocopy charge/per page  $1.00  32 

Official copy of Certificate of Use record  $10.00  33 

Verification of legal description on documents prepared for recordation 34 

 $10.00  35 

Digital maps, scanned images/per map or image  $5.70  36 

Special map requests  $60.00  37 

Notary public service/per document  10.00  38 

Ordering plans  $5.70  39 

Hearing tapes/each $3.00  40 

 41 

E.F. Re-advertisement and re-notification for deferred or remanded hearing 42 

applications. For each and every zoning hearing application that is 43 

deferred or remanded to a date not yet advertised, a fee shall be paid based 44 

on the actual cost of re-advertisement and re-notification.  45 

 46 
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F.G. Late payment charges on unpaid amounts. Billing covered by contracts, 1 

agreements or other formal arrangements for services rendered by the 2 

department are due within 45 days from the date of the invoice. Full 3 

payment of the account balance must be received by the past due date set 4 

forth on the invoice. A monthly late payment charge will be assessed on 5 

any outstanding balance at the rate of ten percent thereafter, until payment 6 

is received in full.  7 

 8 

H. Substantial compliance determination.  9 

$1,140.00 for residential.  10 

$1,710.00 for commercial/nonresidential uses.  11 

First plan revision will be processed at no charge, subsequent plan 12 

revisions will be assessed a fee of $684.00 each.  13 

 14 

I. Concurrency review. A fee of six percent of the total permit fee, CU or 15 

zoning application fee, will be added to original fees where a concurrency 16 

review was performed.  17 

Concurrency information letters:  18 

Minor letter $100.00 (requiring routine to moderate research and analysis, 19 

standard preparation and processing time).  20 

Major letter $200.00 (requiring extraordinary research and analysis, and/or 21 

special preparation and handling).  22 

 23 

Section 11. Ordinance 2006-14 adopted by the Village Commission at its December 5, 24 

2006 meeting that addressed the Building Permit Fee Schedule, is hereby repealed in its entirety. 25 

Section 12. It is the intent of the Village that all Village fees be provided for by 26 

resolution.  To the extent that any Village fee is addressed in Resolution 2014-65, that fee 27 

supercedes and revokes any ordinance addressing said fee.  28 

Section 13. Severability.  Should any section, provision, paragraph, sentence, clause of 29 

word of this Ordinance or portion hereof be held or declared by any court of competent jurisdiction 30 

to be unconstitutional or invalid, in part or application, it shall be considered as eliminated and shall 31 

not affect the validity of the remaining portions or applications of this Ordinance. 32 

 Section 14. Codification.  It is the intention of the Village Commission of the Village of 33 

Biscayne Park, that the provisions of this Ordinance shall become and made a part of the Code of 34 

Ordinances of the Village of Biscayne Park, Florida, and that the Sections of this Ordinance may be 35 



Ordinance No. 2014-08 
Page 12 of 13 

renumbered, re-lettered and the word "Ordinance" may be changed to "Section," "Article" or other 1 

word or phrase in order to accomplish such intention. 2 

 Section 15. Conflicts.  That all Ordinances or parts of Ordinances, Resolutions or parts 3 

thereof in conflict herewith, are and the same are hereby repealed to the extent of such conflict. 4 

 Section 16. Effective Date.  This Ordinance shall become effective immediately upon its 5 

passage and adoption. 6 

The foregoing Ordinance was offered by Commissioner _________________, who moved its 7 

adoption.  The motion was seconded by _____________________ and upon being put to a vote, 8 

the vote was as follows: 9 

 10 

PASSED AND ADOPTED upon first reading this ____ day of ____________, 2014. 11 

PASSED AND ADOPTED upon second reading this ____ day of ______________, 2014. 12 

The foregoing ordinance upon being  13 

put to a vote, the vote was as follows: 14 

 15 

 16 

_____________________________________ Mayor Coviello: ___ 17 

David Coviello, Mayor    Vice Mayor Ross: ___ 18 

       Commissioner Anderson: ___ 19 

Attest:       Commissioner Jonas: ___ 20 

       Commissioner Watts: ___ 21 

 22 

 23 

 24 

______________________________________ 25 

Maria C. Camara, Village Clerk 26 

 27 

 28 

Approved as to form: 29 

 30 

 31 

 32 

______________________________________ 33 

John J. Hearn, Village Attorney 34 
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Village of Biscayne Park 
Commission Agenda Report 
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Background 
 

In order to provide clarity and create consistency for all users, Staff recommended that 
all administrative and user fees be kept by the Village Clerk in one central location 
and as changes are required, or if a new fee needs to be added, that they are set by 
Resolution. 
 
Ordinance 2014-08 was presented for second and final reading on October 7, 2014.  
The ordinance provided the changes needed through the Village’s Code that reflects 
the manner in which the fees are set. 
 
During the ordinance process, staff reviewed all services provided and the fees for 
those services in order to verify they are appropriate and are reasonably related to the 
purpose for which such fees are charged.  Part of the review included comparison of 
our fees to fees in other municipalities for similar services.  A comprehensive fee 
schedule has been produced that lists all current fees, proposed updated fees and 
proposed new fees. 
 

Village Commission Meeting Date:  October 7, 2014 
  
Subject:    Resolution 2014-70 
  
Prepared By:   Maria C. Camara, Village Clerk 
  
Sponsored By:   Staff 



October 7, 2014 
Commission Agenda Report 
Resolution 2014-70 
 

Page 2 of 2 
 

 

Fiscal / Budget Impact 

Projected future adjustments to revenue based on changes to outdated fees or addition 
of new fees that are necessary to offset expenditures of staff resources. 

 

Recommendation   

Approval of Resolution 2014-70 

 

Attachments  

 Resolution 2014-70 
 Village of Biscayne Park Master Fee Schedule 
 Comparative fee schedules from: 

o City of North Miami 
o City of South Miami 
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 1 
 2 

 3 

RESOLUTION NO. 2014-70 4 

 5 
A RESOLUTION OF THE VILLAGE 6 

COMMISSION OF THE VILLAGE OF BISCAYNE 7 

PARK, FLORIDA, ADOPTING A SCHEDULE OF 8 

FEES FOR SERVICES PROVIDED AND 9 

REGULARLY CHARGED AS SPECIFIED BY 10 

VILLAGE CODE; PROVIDING FOR AN 11 

EFFECTIVE DATE 12 

 13 

 14 

WHEREAS, in order to provide clarity and create consistency for all users, the Village’s 15 

Code of Ordinances was amended on October 7, 2014, so that all administrative and user fees 16 

are addressed by resolution and kept by the Village Clerk in one central location; and 17 

 18 

WHEREAS, all services provided and the fees for those services have been reviewed in 19 

order to verify they are appropriate and are reasonably related to the purpose for which such 20 

fees are charged; and 21 

 22 

WHEREAS, a comprehensive fee schedule has been produced that lists all current, 23 

updated and new fees. 24 

 25 

 26 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 27 

VILLAGE OF BISCAYNE PARK, FLORIDA, AS FOLLOWS: 28 

 29 

 30 

Section 1. The foregoing "WHEREAS" clauses are true and correct and hereby 31 

ratified and confirmed by the Village Commission. 32 

 33 

Section 2. The fees listed in the Master Fee Schedule dated October 7, 2014 are 34 

reasonably related to the costs of providing the services described.  The schedule, in substantial 35 

form, is attached and incorporated by reference into this resolution as exhibit 1.   36 

 37 

Section 3. The Village shall amend these fees from time to time by resolution based 38 

upon new administrative or overhead costs, or new services. 39 

 40 

Section 4. This Resolution shall become effective upon adoption. 41 

 42 

PASSED AND ADOPTED this _____ day of _________________, 2014 43 

 44 

 45 
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       The foregoing resolution upon being 1 

       put to a vote, the vote was as follows: 2 
 3 

_____________________________________ Mayor Coviello: ___ 4 

David Coviello, Mayor    Vice Mayor Ross: ___ 5 

       Commissioner Anderson: ___ 6 

Attest:       Commissioner Jonas: ___   7 

       Commissioner Watts: ___ 8 

 9 

 10 

_____________________________________ 11 

Maria C. Camara, Village Clerk 12 

 13 

Approved as to form: 14 

 15 

 16 

 17 

______________________________________ 18 

John J. Hearn, Village Attorney 19 

 20 



Village of Biscayne Park October 7, 2014

MASTER FEE SCHEDULE

Description Fee Explanation

Lien Search  48 hours $75.00
Lien Search  72 hours $60.00
Lien Search 5 days $40.00

New Lien reduction request $50.00
New Recording of Lien $15.00
New Satisfaction of Lien  $15.00

Landlord Permit Fee (per unit) (annual) $50.00
Home Occupational License Application (annual) $50.00
Campaign Sign Bond $250.00
Request for Variance $150.00

New Lobbyist registration $250.00
New Film permit $250.00
New Filming overflow parking (minimum) $100.00
New Special Events Non Refundable Appl Fee $25.00
New Special Events or Film Permit Deposit (Refundable) $250.00

Change Garage Sale (2 day) $15.00   Current fee is $14.00; Code states $10.00

New Garage Sale (2 day) with website posting $35.00
New Notary First Page (Non resident) $5.00
New Notary Each Additional Page (Non resident) $2.00

Photocopies (black/white single per page) $0.15
Photocopies (black/white duplex per page) $0.30
Photocopies (color single per page) $0.50
Photocopies (color duplex per page) $1.00
DVD or CD $1.00
Certified Copies $1.00

ADMINISTRATIVE



Village of Biscayne Park October 7, 2014

MASTER FEE SCHEDULE

Description Fee Explanation

Unscheduled trash removal $30.00
Oversized trash pile per ea. cubic yard over $20.00
White goods pick up per item $25.00
Exceptional special trash removal ‐ actual per 
outsourced contractor

Actual Waste Pro will pick up and charge 
accordingly

PUBLIC WORKS / SANITATION
Waste Pro will do the collection and the 
Village will invoice and remit to Waste 
Pro



Village of Biscayne Park October 7, 2014

MASTER FEE SCHEDULE

Description Fee Explanation

Citation $25.00

Fine per day per violation for first violation $250.00
Fine per day per violation for a repeat violation $500.00
Fine per day maximum if the Board finds the 
violation to be irreparable or irreversible in nature

$15,000.00

Limit per violation unless the Board finds the 
violation to be irreparable or irreversible in nature

$40,000.00

Citations issued by the Code Compliance Officer

Fines issued by the Code Compliance Board

CODE COMPLIANCE



Village of Biscayne Park October 7, 2014

MASTER FEE SCHEDULE

Description Fee Explanation

Multi purpose room resident per hour $40.00
Multi purpose room non‐resident per hour $60.00
Meeting room resident per hour $50.00
Meeting room non‐resident per hour $75.00
Pavillion per hour resident $40.00
Pavillion per hour non‐resident $60.00
Picnic area per hour resident $20.00
Picnic area per hour non‐resident $30.00
Tot Lot area per hour resident $25.00
Tot Lot area per hour non‐resident $40.00
Court rental resident per hour $20.00
Court rental non resident per hour $30.00
Athletic field rental resident per hour $20.00
Athletic field rental non resident per hour $30.00

New Staff hourly rate (non‐operating hours) $25.00
Security deposit all rentals  $100.00

PARKS & RECREATION



Village of Biscayne Park October 7, 2014

MASTER FEE SCHEDULE

Description Fee Explanation

New Police personnel (hourly rate regular) $40.00
New Police personnel (hourly rate holiday) $80.00
New Alarm Registration (one time fee) $50.00
New First false alarm No charge
New Second false alarm $25.00
New Third false alarm $50.00
New Fourth false alarm $100.00
New Fifth and each additional false alarm $150.00

Impoundment fee $500.00

Impoundment  / Transportation Fees (Vehicles used in the 
commission of a crime)

POLICE DEPARTMENT



Village of Biscayne Park October 7, 2014

MASTER FEE SCHEDULE

Description Fee Explanation

Permit base fee $60.00
For every $1,000 of estimated cot $17.00  

Change Building inspector review fee $95.00 Current code listed as $45 to $85

New or repair septic $175.00
New or repair drain field $175.00
Pool piping $160.00
All other work 3.5% of estimated for new
All other work 8.3% of estimated old

1 to 2.5 ton $125.00
3 to 4 ton $145.00
5 ton $155.00
Duct work only minimum (if new install, add duct 
work)

$80.00

Duct work for every $1,000 of estimated 
construction cost

$40.00

Relocate condensing unit $125.00
New generator $125.00

Rough wiring for each outlet (light receptacle, 
switch, sign and also telephone and other low 
voltage outlets)

$3.00

Temporary for construction $100.00
Permanent (per 100 amp or fraction thereof) $10.00
Switchboard per amp $10.00

Compactor $8.00
Deep freezer $8.00
Dishwasher $8.00
Dryer $8.00
Fan $8.00
Garbage disposal $8.00
Oven $8.00
Range $8.00
Range top $8.00

BUILDING

Building Permits ‐ ELECTRICAL

Services:  The following fees shall be charged for each service 

Equipment outlets or permanent connections:

All building permits (window, door, additions, alterations, 
roofing, fence, driveways, etc.)

Building Permits ‐ PLUMBING

Building Permits ‐ MECHANICAL
Replacement and/or new installation of:

New construction:

Building Permits ‐ BUILDING



Village of Biscayne Park October 7, 2014

MASTER FEE SCHEDULE

Description Fee Explanation
Refrigerator $8.00
Space heater $8.00
Time clock $8.00
Washing machine $8.00
Water heater‐boiler $8.00
Window wall air conditioner units $8.00
Air conditioners, per ton, central $9.00
Fire damage listed on permit (minimum) $100.00
Clear violations inspection (minimum) $100.00

Each up to 1 HP $8.00
Each over 1 HP to 5 HP $10.00
Each over 5 HP to 10 HP $14.00
Each over 10 HP to 25 HP $28.00
Each over 25 HP to 100 HP $50.00
Each over 100 HP (for each HP) $1.50

Each up to and including 5 KVA/KW $8.00
Each over 5 KVA/KW through 10 KVA/KW $14.00
Each over 10 KVA/KW through 15 KVA/KW $18.00
Each over 15 KVA/KW through 20 KVA/KW $20.00
Each over 20 KVA/KW through 25 KVA/KW $30.00
Each over 25 KVA/KW through 50 KVA/KW $50.00
Each over 50 KVA/KW $50.00
Plus for each KVA/KW (over 50) $0.50

Up to 25 amperes $10.00
For each additional 25 amperes or fractional part 
thereof

$8.00

Per fixture, track light, head $3.00
Per light pole (fixtures not included) $10.00
Plugmold, lighting tracks, feed rail (per foot) $3.00

Installation, central system, control panel (up to 15 
devices)

$100.00

Each additional device after 15 (each device) $3.00

Cable TV outlets (each) $3.00
Phone outlets (each) $3.00
Sound data outlets (each) $3.00
Speakers (each) $3.00

Welding machine outlets:

Fixtures

Burglar alarm, fire detection system, life safety systems, 
intercom

Master television and radio receiving antennae:

Motors

Generators and transformers
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MASTER FEE SCHEDULE

Description Fee Explanation

Residential pool/spa combination $160.00
Each residential pool $120.00
Each multi‐family or commercial pool $190.00  

Each sauna/spa/hydro massage $100.00

Satellite dishes (each) $100.00
Temporary for test: $100.00  

Re‐connection inspection $100.00

Dade County Surcharge per $1,000 of construction $0.60

Training and Education per $1,000 of construction $0.20
Dept of Community Affairs (Radon Gas) per square 
foot

$0.01

Dept of Business and Professional Regulations per 
square foot

$0.01

Technology fee ‐ 2.5% of permit fee

Renewal of expired permit 100% of 
Original Fee

Extend permit before expiration (one time only) $75.00
Re‐inspection fees $50.00
Administrative fee $20.00

Portable Storage Container (1 to 14 days maximum) $50.00

Construction Dumpster $100.00
Change of contractor after permit has been issued $75.00

Within 30 days $50.00
Within 10 days $100.00
Re‐inspection fees $25.00
One‐time extention after initial sixty (60) days, for 
an additional sixty (60) days

$10.00

New Certificate of Occupancy $250.00
New Certificate of Completion $250.00

Re‐inspection fees $50.00
Change Paint permit $25.00   Current fee is $24.00; Code states $20.00

Insurance verification forms $50.00

Work commenced without a permit Double fee + 
$100 fine

Permit card replacement $20.00

Certificate of Re‐Occupancy

General Electrical

Building Permits ‐ ADDITIONAL FEES

Building Permits ‐ General Fee Schedule

Building Permits ‐ Structural Fee Schedule

Swimming pool, electrical (does not include exterior lighting of 
deck areas)
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MASTER FEE SCHEDULE

Description Fee Explanation
Truss plans or product approval review submitted 
after permit issued

$75.00

Structural engineer review (100% of engineer's fee 
to the Village.  Standard fee shown.)

$75.00

New

Planning Board review (for applications not 
specified in the Zoning Fee Schedule; and excluding 
paint permits)

$50.00

     ‐ Permit administrative fee
     ‐ Permits, if any inspection scheduled or logged
     ‐ Permit on jobs that expired prior to request
     ‐ Fees collected for State or County

Building Permits ‐ Refunds
a. Refund request shall be submitted in writing by permit 
applicant for a canceled permit
b. No refunds for:
     ‐ Permit fees $100 and under
     ‐ Plan review fee
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MASTER FEE SCHEDULE

Description Fee Explanation

I. Comprehensive Plan
A. Written interpretation of comprehensive plan provisions relative to a specific location:

Size of Parcel of Proposed Development (gross 
acres) Fee

Under 1.0 acre $114
1.0 acre ‐ 5.0 acres $228
5.1 acres ‐ 20.0 acres $342
20.1 acres and over $570

B. Written interpretation of adopted components' goals, objectives and other text
not related to a specific location:

Description Fee
Each issue/question not related to Level of Service 
Standards $114
Each issue/question related to Level of Service 
Standards $171

C. Applications to amend the Comprehensive Plan:
1. Land use map (LUM)

Size of Area (gross acres) Fee
Up to 5.0 $11,400
6.1 to 10.0 $21,660
10.1 to 20.0 $42,750
20.1 and up $64,410

2. All elements fees
Description Fee

Each LOS standard addressing a goal, objective, 
policy or map $51,300
Each non‐LOS standard addressing a goal, objective, 
policy or map $17,100
Each monitoring measures items c. $10,260
Each capital improvement project line item d. $17,100
Each text or map change e. $17,100

II. Zoning applications
A. Public Hearings and administrative modifications

Application Fee
Zone change or text amendment by applicant $1,710
Change in Use text amendment $1,710
Non‐use variance or site development agreement 
or site plan $1,710
Residential/one lot $400
Special exception $2,280
Modifications/deletions $1,140

Zoning Fee Schedule
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MASTER FEE SCHEDULE

Description Fee Explanation
Unusual use $2,280
If applicable, in addition for:
Residential: $1,140
Size of property: (per 10 acres or portion thereof) $570
Number of units: (per 15 units or portion thereof) $285

B. Public hearing for day cares, religious facilities, ACLF's, nursing 
convalescent homes:
C. Public hearing for governmental facilities $1,425
D. Revisions to public hearing plans $684

III. Administrative adjustment applications
Application Fee

Carport (max 200 sq ft) $314
Utility shed (max 100 sq ft) $314
Fence/wall $314
Interior/exterior integration area $314
Setback adjustments for attached/detached 
structure(s) $598
Any administrative adjustment for any recreational 
use $741
Any adjustments for the construction of a new 
residence $963
Other adjustments such as, not limited to, lot area, 
lot frontage $741

IV. Administrative site plan reviews (when no public hearing is required)
Description Fee

Individual single family, two family or live/work unit $50
ALL OTHER USES:
Minimum fee $1,500
Per acre $500
Per 10 units or portion thereof $200
Per 5,000 sq ft or portion thereof $200
Submittalof revised plans $250
Entrance feature applications $570
First plan revision $250

V. General Information
A. Application Fees Rate
B. Mailing Fees (per notice) $0.57
C. Processing costs $85
D. Preparation of special studies or reports Rate

$2,280
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MASTER FEE SCHEDULE

Description Fee Explanation
E. Copies of records

Plan preparation from document larger than 8.5 x 
14 $5.70
Reproduced records per page $0.15
Double sided copy per page $0.20
Certified copies per page $1.00
Official copies of certification of use $10.00
Verification of legal description on documents $10.00
Digital maps, scanned images per map or image $5.70
Special map requests $60.00
Notary public service/per document $10.00
Ordering plans $5.70
Hearing tape $3.00

F. Re‐advertisement Rate
G. Late payment charges Rate
H. Substantial compliance determination

For residential $1,140
For commercial / non‐residential $1,710

I. Concurrency review
Minor $100
Major $200
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Background 
 

I regret if my initial approach on this subject caused any discomfort, but this is an 
important issue; and, according to Florida Statutes, Village Charter, and in the interest 
of transparency, Commission members may only discuss these matters at a public 
meeting held in accordance with Florida Sunshine Law.   

Heeding the comments expressed, and following the Mayor’s suggestion from the last 
Commission Meeting, I attached for our consideration a form evaluation promulgated 
by ICMA, and attorney evaluations used by the Florida cities of Lakeland, Orange and 
Winter Haven.   

Legal expenses are a substantial cost relative to the Village Budget.  Only the Village 
Commission has the responsibility and authority to review the Village Attorney; that 
review cannot take place in a vacuum.  The services and expenditure are worthy of a 
360 review, involving each Village stakeholder interacting with Village Attorney. 

Village Commission Meeting Date:  October 7, 2014 
  
Subject:    Review of Village Attorney Legal 

Services 
  
Prepared By:   Vice Mayor Roxanna Ross 
  
Sponsored By:   Commission 
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In the last decade, the Village has implemented a new form of government by 
referendum, instituting a Village Manager-Commission format, and successfully 
transitioned through three managers – each one bringing a unique perspective to our 
municipal development.  We also migrated Village stand-alone elections to be aligned 
with major ballot initiatives in order to maximize participation in local municipal ballot 
issues.    

Since moving to a Manager-Commission format, Village managers and staff have 
reviewed professional service and vendor relationships, assessed costs and values, 
implemented efficiencies, and formalized contracts to regulate the materials and 
services purchased by the Village.  In this time, the Village renewed some 
relationships, and refocused others to providers for banking and communication 
services, formalized contracts for median maintenance (Groundskeepers) and 
professional tree trimming (Raydel), as well as disaster debris removal and recovery 
services (Grubbs); and, periodically, the Village contracted code compliance and 
building permitting services (C.A.P. Government).  Finance Director services were 
outsourced by contract for several years (now with Irwin William’s firm, Nonprofit 
Assistance Center).  New auditors (Pablo Llerena and GLSC & Co., LLC), also 
brought fresh eyes to sharpen Village operations and reporting in these last three 
years.   

Many of these measures helped the Village weather economic downturn, better 
marshal resources, stabilize relationships with product and service providers, and 
elevate professional operations in the Village.  The Village has no doubt gained, and 
will likely continue to gain benefit from the periodic review and assessment of service 
and material providers.   

The Manager and Attorney (“Charter Officers”) are the two positions that are only 
reviewable by the Village Commission.   It is the fiscal responsibility and obligation of 
the Village Commission to undertake a periodic review of Charter Officers.  The 
Village Charter does not specify a review process for Charter Officers.   
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Last month we approved a process to review the Village Manager.  I propose that we 
implement a process for review of the Village Attorney using a blend of the attached 
evaluation forms, including Village stakeholders as outlined below, and patterned after 
the Manager’s review process.  Implementing a review process not only satisfies our 
fiscal responsibility to the Village, but also increases accountability and transparency. 

Fiscal / Budget Impact 

Village Attorney currently serves on an hourly basis.  The budgetary impact of those 
services is based on Village needs.   

Recommendation   

With the assistance of the Village Manager and appropriate staff, and using the 
attached evaluation forms as a guide, establish an appropriate form to evaluate Village 
Attorney services to be completed by the Mayor, Commissioners, Manager and 
statutory board members in a 360 evaluation and review.  A compilation of the 
responses may be presented to Commission similar to the process in place for the 
Village Manager review. 

Attachments 

 ICMA City Attorney Performance Evaluation 
 Winter Haven Attorney Performance Evaluation 
 Lakeland City Attorney Evaluation 
 Orange City Evaluation Form – City Attorney 











MEMORANDUM 
August 1, 2012 
 
TO:  Honorable Mayor and City Commission 
 
FROM:  Terry Leary, City Manager 
 
RE: Discussion – City Attorney Evaluation 
 
 
At the request of the Mayor, this item was placed on the agenda for discussion. Attached is a sample city 
attorney evaluation from the City of Winter Haven which seems to be more reader-friendly than previous 
versions. 
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Objectives: 
 

• To evaluate the performance of widely varied duties and responsibilities;  

• To evaluate certain skills and traits that shape successful performance;  

• To assess the performance and quality of legal services provided; 

• To identify and address specific strengths, areas needing improvement, and 

performance objectives for the next evaluation period and 

• To provide an effective tool for continued improvement of performance and service. 

 
Instructions: 
 
Individually assess performance criterion by placing an “x” on the evaluation scale which ranges 
from Marginal (1) to Exceptional (4).  The performance standard for each main division of the 
evaluation scale is described as follows: 
 

1. Marginal - Performance is below recognized standards.  Problems may exist in the 
quality, quantity, or timeliness of work produced and more than normal attention to 
improvement is required.  Serves as a warning that work efforts could easily become 
unsatisfactory if not corrected. 
 

2. Average - Performance that requires only normal correction.  Quality, quantity and 
timeliness of work are generally good as compared to the performance of peers.   
 

3. Above Average - Minimum direction needed; work performed and results are of good 
quality, quantity, and timeliness.  With few exceptions, work is characterized by unusual 
accomplishments beyond defined expectations.   
 

4. Exceptional - Work is expert and exemplary; constantly delivers above and beyond job 
requirements and defined expectations; anticipates challenges and discovers unique 
ways to improve performance; sets standards for best practices. 

 
The performance assessment may involve comparison to past performance, the performance of 
other similar municipalities, or another standard as determined by the evaluator, but should 
focus on performance during the specified evaluation period.  The noting of strong points and/or 
concerns in the comments section is encouraged.  Forward completed evaluation forms to 
Human Resources.  
 
Results:   
 
Human Resources staff will tabulate and summarize the results into a final report that will later 
be presented to the City Commission and the City Manager. 
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Rate the performance in each of the following sections by placing an “x” below the number 
which you feel best describes the City Attorney’s performance in that area.   
 

1 = Marginal; 2 = Average; 3 = Above Average; 4 = Exceptional 
 

Section I,  Area Evaluation 1 2 3 4 
1. Communications – Written communications are clear and 

grammatically correct; complex ideas are presented in clear and 
understandable terms; written reports are good with few or no 
changes required; speaks clearly; is easily understood; generally 
good use of language; adequately defines legal jargon; listens well.  

    

2. Relationship with the City Commission – Openly communicates 
with City Commissioners; promptly and properly responds to 
requests; keeps City Commissioners informed of current issues and 
the status of litigation involving the City; remains accessible; 
provides support in carrying out commission decisions.     

    

3. Professionalism – Represents the City in a professional manner; 
demonstrates a high degree of integrity; displays ability to handle 
crises; accepts constructive criticism; demonstrates courtesy, tact 
and skill in dealing with sensitive matters and others; maintains an 
overall personable and warm attitude. 

    

4. Technical Competency – Understands and applies legal principles; 
keeps informed about changes in legal applications; performs work 
in a technically knowledgeable manner; demonstrates knowledge of 
Federal and State laws, regulations, and ordinances pertaining to 
municipal operations; researches and knowledgeably responds to 
requests for legal opinion. Thoroughly and clearly explains legal 
opinions.  Impartially interprets Florida Statutes and City codes.     

    

5. Problem Solving and Decision Making – Analyzes situations, 
identifies alternative solutions, and makes appropriate decisions.  
Makes timely and well thought out decisions that are in the best 
interest of the City; accepts responsibility for outcomes; handles 
difficult situations in a professional and pro-active manner. 

    

6. Commission Meetings - Attends all meetings, informs City 
Commission in advance of future non-attendance, and arranges for 
appropriate staff to attend; adequately prepares for scheduled and 
special City Commission meetings; reviews agenda items and 
proposed commission action to ensure compliance with Federal, 
State and local laws and ordinances; presents reports clearly and 
timely provides necessary documentation and information related to 
issues presented during meetings; participates in discussions and 
makes appropriate recommendations. 

    

7. Community Relations – Maintains positive relations with community 
groups and organizations; attends community functions to promote 
the City; properly handles complaints from citizens and staff; speaks 
and presents well; represents the City in a positive way; properly 
avoids politics and partisanship. 

    

8. Personal Integrity – In a fair and honest manner, gains the trust and 
confidence of others. 
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Section I,  Area Evaluation (Continued) 1 2 3 4 
9. Quality of Results – Commits to and consistently does produce 

high quality work involving research, procedures, services, and 
products. 

    

10. Initiative and Risk Taking – Demonstrates individual drive; accepts 
responsibility for actions. 

    

11. Organization – Work is efficiently organized; unnecessary activities 
are held to a minimum; responsibility for results are clearly placed; 
manages time well. 

    

12. Team Work – Works effectively with staff to achieve a common goal.     
 
Area Evaluation Comments:   
 
 
 
 
 
 
 

Section II, Skills & Traits  1 2 3 4 
1. Planning Skills – Plans ahead; sets realistic goals, objectives, and 

priorities; anticipates future needs; identifies viable options and 
commits activities to a realistic but challenging schedule; anticipates 
and analyzes problems and plans effective solutions.   

    

2. Leadership Skills – Sets an example for others to follow; motivates 
and inspires others to greater levels of achievement; sets realistic 
and challenging goals for self and others; commands the respect and 
support of staff and the public; continues to develop own abilities in 
order to keep abreast of the field.   

    

3. Interpersonal Skills – Establishes and maintains effective working 
relationships with staff and the public; gives and accepts constructive 
criticism.   

    

4. Negotiating Skills – Effectively resolves conflicts; negotiates 
effectively with a variety of interest groups, other governments, and 
individuals to reach agreements that protect the community interest.   

    

5. Honesty/Fairness - Is consistently open, straightforward and 
impartial.   

    

6. Adaptability – Responds positively and in a timely manner to a 
changing world and changing local conditions.   

    

7. Resiliency - Maintains energy and motivation in spite of constant 
demands; handles stress well.   

    

8. Humor - Maintains and shares an appropriate sense of humor to 
lighten the load. 

    

9. Ethical Standards - Conforms to the high standards of the legal 
profession.   
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Section II, Skills & Traits (Continued) 1 2 3 4 

10. Job Knowledge - Has a solid knowledge of the legal profession and 
municipal government operations, codes and ordinances.  

    

11. Fiscal Efficiency - Generally obtains the best possible result for the 
resources expended.   

    

 
Skills & Traits Comments:   
 
 
 
 
 
 
 

Section IV, Strengths, Weaknesses, Performance Objectives 
Strengths:  What do you feel are some of the City Attorney’s strongest points and finest 
accomplishments since the previous evaluation? 
 
 
 
 
 
 
 
Weaknesses:  What areas of the City Attorney’s performance do you feel most need 
improvement?  Do you have any suggestions for improvement in these areas? 
 
 
 
 
 
 
 
New Objectives:  List the priorities you would like to see addressed in the next year. 
 
 
 
 
 
 
 
 
 
Signature of Evaluator: Date: 

 
 

 



City of Lakeland: City Attorney Performance Review: August 2010

Performance Dimension: Supporting Comments:
Evaluate each performance dimension on a scale of 1 to 5 according to the legend below. Add supporting comments where necessary and/or appropriate.

 I.   Technical Competency
 t Knowledge of legal principles, applications, regulations & ordinances

 t Impartial interpretation of Florida statutes and City codes

 t Research and response to requests for legal opinions

 II.      Interaction with City Manager
 t Spirit of cooperation without comprising objectivity

 t Integration of strategic planning initiatives

 t Responsive to requests, timely in making replies  

III.   Negotiation Skills
 t Research and preparation prior to initiation of negotiations

 t Impartial representation of opposing views

 t Level of effort to accomplish mutually-satisfying conclusions

IV.   Problem Solving/Decision Making
 t Level of analysis and identification of alternatives

 t Degree of timeliness and appropriateness of decisions

 t Accepts repsonsibility for decisions proactively/professionally

V.   Relationships with City Commission
 t Prompt and proper response to requests

 t Timely informative updates on current issues

 t Review agenda items to ensure legal compliance (Fed/State/Local) 

 t Attendance/participation in commission meetings

VI.   Community Relations
 t Maintains image of the City, to the community, that represents

service and professionalism
 t Maintains a relationship with the legal community as it relates

 to City services/activities
 t Encourages an attitude of helpfulness, courtesy, and sensitivity

to public perception among employees
VII.   Intergovernmental Relations
 t Works to maintain positive relationships with other governmental

 units (County, State, and Federal agencies)
 t Assists City Commission in formulation of annual legislative program

VIII.  Communications
 t Verbal and written, within City/Dept. and with City Commission

 t Facilitates flow of information about City issues to the public

 t Timely, forthright, open, and concise (avoids jargon)

IX.  Management of the Department
 t Plans & organizes work that carries out policies adopted 

by the City Commission
 t Plans & organizes responses to public requests/complaints

and concerns raised by the City Commission
 t Effective at leading/directing/developing team of staff members

 X.  Management Style
 t Soundness of judgement (rational, creative, decisive, ethical)

 t Honesty/fairness (open, straightforward, and impartial)

 t Professionalism (consistent with legal professional standards)

 t Flexibility and resiliency (timely, energetic response to change)



City of Lakeland: City Manager Performance Review: August 2010

Performance Dimension: Supporting Comments:
Evaluate each performance dimension on a scale of 1 to 5 according to the legend below. Add supporting comments where necessary and/or appropriate.

  I.   Fiscal Management
 t Thorough & effective preparation/management of budget

 t Timely updates of City Commission regarding financial conditions

 tDirect and effective management of financial issues/opportunities

 II.      Supervision and Leadership
 t Effectively establishes appropriate courses of action and 

accomplishes goals set by the City Commission
 t Effective at setting vision and tone for labor relations
 t Plans & organizes responses to public requests and

 complaints or concerns raised by the City Commission
 t Effective at directing/developing team of staff members, encouraging

decision-making, instilling confidence, and emphasizing support
III.   Management of the Assets
 t City facilities are well-maintained and attractive
 t Infrastructure properly maintained and expanded or

 improved in a timely manner
 t Financial assets properly safeguarded and their value maximized

IV.    Policy and Planning
 t Effectively assists the Commission in establishing long-range goals

 tAnticipates future needs and positions the org. to meet those needs

 t Provides unbiased advice and alternatives to facilitate decision-making

V.   Community Relations
 tMaintains an image of the City, to the community, that

 represents service and professionalism
 tMaintains a liaison with private, non-governmental agencies, groups,

 and organizations involved in areas relating to City services/activities
 t Encourages an attitude of helpfulness, courtesy, and sensitivity

 to public perception among employees
VI.   Communications
 tVerbal: conducted in open, responsive and courteous manner

 tWritten: understandable, succinct, and audience-appropriate
 t Facilitates flow of information re: Commission policy to the

various constituencies (media, public, employees, other orgs.)
 t Timely, forthright, and encourages two-way feedback

VII.   Intergovernmental Relations
 tWorks to maintain positive relationships with other governmental

 units (County, State, and Federal agencies)
 tMotivated to learn the who, what, and where of other gov't. units.

VIII.   Relationships with City Commission
 t Prompt and proper response to requests

 tAssists in resolving problems at the administrative level to 
avoid unnecessary Commission action

 t Informs the Commisison of administrative developments

IX.  Management Style
 t Soundness of judgement (rational, reflects the known facts)

 t Creativeness (finding solutions "outside the box")

 tOpenness (encourages participation in decision-making process)

 tDecisiveness (makes timely and conclusive decisions)

Performance Evaluation Criteria
1 = Immediate improvement necessary 2 = Below average performance 3 = Average performance

4 = Performance meets expectations 5 = Performance exceeds expectations
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BACKGROUND 
The Village of Biscayne Park was awarded a $1,000,000.00 appropriation by the State of Florida for the 
rehabilitation of the historic log cabin and the construction of a Public Safety and Administration Annex.   
The funds must be expended by June 30, 2015.      
 
A community meeting will be held in early December to discuss the restoration of the log cabin and the 
future design of the outside plaza connecting both buildings.    
 
The building plans for the Public Safety and Administration Annex are being finalized by The Russell 
Partnership and are expected to be completed mid-October.   Upon completion, the plans will be released 
with the Invitation to Bid to all prospective bidders.  
 
The attached draft Invitation to Bid package will be released with the final construction documents once 
they are ready.   Staff is seeking authorization from the Village Commission to finalize and release the 
Invitation to Bid as soon as all documents are available.   Upon the issuance of the Invitation of Bid, the 
Village Commission and applicable Village Staff will be notified that the Miami-Dade County Cone of 
Silence will be in effect. 
 
The Invitation to Bid includes directions for potential bidders and clearly outlines the Village’s 
requirements.  Within the package is the draft Contract and Construction Services Agreement General 
Conditions.   Inclusion of these documents will help expedite the awarding of the bid and execution of the 
contract by the Village Commission.   
 
The Invitation to Bid is clear on the expectations of the contractor and the time constraints of this project.   
All bidders are required to provide at least a five percent (5%) bid bond.    The bids will be evaluated based 
on the following criteria: 
 

(a) Ability of Bidder to meet published specifications. 

Village Commission Meeting Date: October 7, 2014  
  
Subject: Discussion Item:  Invitation to Bid – Public 

Safety and Administration Annex   
  

Prepared By: Heidi Shafran, AICP, Village Manager 
  
Sponsored By: Staff 
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(b) Bidder's experience and references, including but not limited to, the reputation, 

integrity, character, efficiency, experience, skill, ability and business judgment of 
the Bidder, the quality of performance of Bidder under previous contracts, any 
sub-contractors and other persons providing labor or materials to Bidder.  
Payment history with sub-contractors under previous contracts. 

 
(c) Bidder's qualifications and capabilities, including but not limited to, the size, 

financial history, strength and stability of the business to perform the work of the 
Contract, the possession of necessary facilities and equipment and the quality, 
availability and adaptability thereof to the particular use(s) required. 

 
(d) Whether Bidder can perform the Contract promptly or within the time specified, 

without delay or interference. 
 

(e) Previous and existing compliance by Bidder with laws, ordinances and similar 
projects. 

 
(f) Price. 

 
A recommendation will be made the Village Manager by a selection committee comprised of individuals 
that may include Village Staff, industry professionals and resident representation.   Upon review and 
concurrence of the recommendation by the Village Manager, the Manager will make a recommendation 
to the Village Commission.     Alternatively, the Manager may suggest that the two highest rank bidders 
present to the Village Commission.   Upon final selection of a contractor, the Village Commission will 
award the bid and execute the contract.   
 
Staff will continue to finalize the Invitation to Bid with specific information regarding dates and insurance 
limits prior to the Invitation to Bid being released.  
 
FISCAL / BUDGET IMPACT  
A professional cost estimate of the Public Safety and Administration Annex finds that the most probably 
cost of project will be approximately $850,000.   A professional cost estimate of the log cabin restoration 
estimates the restoration to cost approximately $500,000.    These project costs will be supplemented by 
the $100,000 State of Florida Department of Historical Resources matching grant and any other future 
funding the Village may receive.  The Village Staff continues to work with the Annex architect on value 
engineering options.  Upon receipt of the bids, staff will present the Commission with options for gap 
funding for the completion of both projects, if necessary.   
 
STAFF RECOMMENDATION 
Staff recommends that the Village Commission authorizes the Invitation to Bid to be released as soon as 
all documents are finalized and available.   

ATTACHMENTS  

 Draft Invitation to Bid 

 Proposed Floor Plan and Exterior Elevations for Public Safety and Administration Annex 
 







 

 

The Village of Biscayne Park 
640 NE 114

th
 St., Biscayne Park, FL  33161 

Telephone: 305-899-8000    Facsimile: 305 891 7241 

 

 

                      www.biscayneparkfl.gov 
 

 
  

 

DATE:         BID NUMBER: 2014-04 

 

 

INVITATION TO BID 

 

ALL INTERESTED PARTIES: 

 

The Village of Biscayne Park, Florida, hereinafter referred to as the VILLAGE, will receive 

sealed Bids at the office of the Village Clerk, Village Hall, 640 NE 114
th

 Street, Biscayne 

Park, Florida 33161, for: 

 
            PUBLIC SAFETY AND ADMINISTRATION ANNEX CONSTRUCTION 

 

Sealed Bids must be received and time stamped at the Village Clerk’s Office, either by mail or 

hand delivery, no later than 2:00 p.m. local time on ___________________, 20__.  A public 

opening will take place at or before 2:15 p.m. at the Ed Burke Recreation Center, 11400 NE 

9
th

 Court, Biscayne Park, FL  33161, on the same date.  Any bids received after 2:00 p.m. 

local time on said date will not be accepted under any circumstances.  Any uncertainty 

regarding the time a bid is received will be resolved against the Bidder. 

 

Bidders may inspect the applicable Bid requirements, drawings, specifications, and other 

contract documents at the office of the Village Clerk.   Job site visits may be arranged by 

contacting Maria Camara, Village Clerk, at villageclerk@biscayneparkfl.gov. 

 

Bid documents may be obtained from Village Clerk’s Office for a non-refundable fee of 

$______________ per set payable in cash or check payable to the Village of Biscayne Park. 

 

The VILLAGE reserves the right to reject any or all bids, to re-advertise for bids or take any 

other such actions that may be deemed to be in the best interests of the VILLAGE. 

 

 

Maria C. Camara 

 Village Clerk 

 

 

 

mailto:villageclerk@biscayneparkfl.gov
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VILLAGE OF BISCAYNE PARK, FLORIDA 
 

INVITATION TO BID 
SUBMIT BID TO: 
VILLAGE OF BISCAYNE PARK  BIDDER ACKNOWLEDGMENT 
ATTN:  VILLAGE CLERK’S OFFICE 
640 NE 114

TH
 STREET 

BISCAYNE PARK, FL  33161 
 

-   GENERAL CONDITIONS   - 
 

THESE INSTRUCTIONS ARE STANDARD FOR ALL BIDS FOR COMMODITIES/SERVICES ISSUED BY THE VILLAGE OF 
BISCAYNE PARK.  THE VILLAGE OF BISCAYNE PARK MAY DELETE, SUPERSEDE OR MODIFY ANY OF THESE STANDARD 
INSTRUCTIONS FOR A PARTICULAR CONTRACT BY INDICATING SUCH CHANGE IN SPECIAL INSTRUCTIONS TO BIDDERS 
OR IN THE BID SHEETS.  ANY AND ALL SPECIAL CONDITIONS THAT MAY VARY FROM THE GENERAL CONDITIONS SHALL 
HAVE PRECEDENCE.  BIDDER AGREES THAT THE PROVISIONS INCLUDED WITHIN THIS INVITATION FOR BID SHALL 
PREVAIL OVER ANY CONFLICTING PROVISION WITHIN ANY STANDARD FORM CONTRACT OF THE BIDDER REGARDLESS 
OF ANY LANGUAGE IN BIDDER’S CONTRACT TO THE CONTRARY. 

 
 

BIDDER ACKNOWLEDGMENT MUST BE SIGNED AND RETURNED WITH YOUR BID 
 
SEALED BIDS:  This form must be executed and submitted with all 
Bid sheets in a sealed envelope.  The face of the envelope shall 
contain the above address, the date and time of Bid opening and 
Bid number.  Bids not submitted on attached Bid Form may be 
rejected.  All Bids are subjected to the conditions specified herein.  
Those which do not comply with these conditions are subject to 
rejection. 
 
BID 
TITLE:________________________________________________ 
 
BID NO: ______________________________________________ 
 
BIDS WILL BE OPENED 2:00 P.M. (EST),___________________ 
______________________________________________  20 ___   
and may not be withdrawn during the 90 calendar days following 
such date and time. 
 
Maria C. Camara, VILLAGE CLERK  (305) 899 8000 
 
____________________________________________________ 
*************************************************************************** 
 
_____________________________________________________ 
CORRECT LEGAL NAME OF BIDDER: 
 
_____________________________________________________ 
(SIGNATURE OF BIDDER’S AUTHORIZED AGENT) 
 
TITLE: 
____________________________________________________ 
 
TYPED/PRINTED NAME OF 
AUTHORIZED AGENT: _________________________________ 
 
ADDRESS:  
_______________________________________________ 
_______________________________________________ 
 
PHONE NO: (_______)_________________________________ 
FEDERAL ID NUMBER OR SOCIAL 
SECURITY NUMBER OF BIDDER: 
_______________________________________________  I 
certify that this Bid acknowledgement is made without prior 
understanding, agreement or connection with any corporation, firm 
or person submitting a Bid for the same commodities/ services, 
and is in all respects fair and without collusion or fraud.  I agree to 
abide by all conditions of this Bid and certify that I am authorized to 

sign this Bid for the Bidder.  By signature on this form, Bidder 
acknowledges and accepts without limitation, pages 1 through 5 
inclusive of the Invitation to Bid as well as any special instructions 
if applicable. 
 
INSTRUCTIONS TO BIDDERS: 
 
1. DEFINED TERMS 
 

1.1 Terms used in these Instructions to Bidders are defined 
and have the meanings assigned to them.  The term 
“Bidder” means one who submits a Bid directly to 
VILLAGE, as distinct from a sub-bidder who submits a 
Bid to the Bidder.  The term “Successful Bidder” means 
the most responsible and responsive Bidder to whom 
VILLAGE (on the basis of VILLAGE’S evaluation as 
hereinafter provided) makes an award.  The term 
“VILLAGE” refers to the VILLAGE of Biscayne Park, a 
municipal corporation of the State of Florida.  The term 
“Bid Documents” includes the Invitation to Bid, 
Instructions to Bidders, Special Conditions, Bid Form, 
Non-Collusive Affidavit, Certificate(s) of Insurance, if 
required, Payment and Performance Bonds, if required, 
Corporate Resolution, Bid Security, if required, and the 
proposed Contract Documents, if any, including all 
Addenda issued prior to receipt of Bids. 

 
2. COPIES OF BIDDING DOCUMENTS 
 

2.1 Complete sets of Bid Documents must be used in 
preparing Bids. VILLAGE does not assume any 
responsibility for errors or misinterpretations resulting 
from the use of incomplete sets of Bid Documents.  
VILLAGE, in making copies of Bid Documents available 
does so only for the purpose of obtaining Bids and does 
not confer a license or grant for any other use. 

 
3. QUALIFICATIONS OF BIDDERS 
 

3.1 No Bid will be accepted from, nor will any contract be 
awarded to any person who is in arrears to the 
VILLAGE, upon any debt or contract, or who is a 
defaulter, as surety or otherwise, upon any obligation to 
VILLAGE, or who is deemed nonresponsive or unreliable 
by the VILLAGE. 

 
3.2 As part of the Bid evaluation process, VILLAGE may 

conduct a background investigation including a record 
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check by the Biscayne Park Police Department.  
Bidder’s submission of a Bid constitutes 
acknowledgment of the process and consent to such 
investigation.  VILLAGE shall be the sole judge in 
determining Bidder’s qualifications. 

 
4. EXAMINATION OF BID DOCUMENTS 
 

4.1 Before submitting a Bid, each Bidder must (a) examine 
the Bid Documents thoroughly; (b) consider federal, 
state and local laws, ordinances, rules and regulations 
that may in any manner affect cost, progress, 
performance, or provision of the commodities and/or 
services; (c) study and carefully correlate Bidder’s 
observations with the Bid Documents, and (d) notify 
VILLAGE’s Office of the Village Clerk of all conflicts, 
errors and discrepancies in the Bid Documents. 

 
4.2 The submission of a Bid will constitute an 

incontrovertible representation by Bidder that Bidder has 
complied with every requirement of this Article 4, that 
without exception, the Bid is premised upon performing 
the services and/or furnishing the commodities and 
materials and such means, methods, techniques, 
sequences or procedures as may be indicated in or 
required by the Bid Documents, and that the Bid 
Documents are sufficient in scope and detail to indicate 
and convey understanding of all terms and conditions of 
performance and furnishing of the goods and/or 
services. 

 
5. SPECIFICATIONS 
 

5.1 The apparent silence of the Specifications as to any 
detail, or the apparent omission from the Specifications 
of a detailed description concerning any point, shall be 
regarded as meaning that only the best commercial 
practice is to prevail and that only material and 
workmanship of the finest quality are to be used.  All 
interpretations of the Specifications shall be made on the 
basis of this statement. 

 
5.2 For the purpose of evaluation, the Bidder must indicate 

any variance or exceptions to the stated Specifications 
no matter how slight.  Deviations should be explained in 
detail.  Absence of variations and/or corrections will be 
interpreted to mean that the Bidder meets all the 
Specifications in every respect. 

 
5.3 Any manufacturers’ names, trade names, brand names, 

information and/or catalog numbers used herein are for 
the purpose of describing and establishing a general 
standard of quality, performance and characteristics and 
are not intended to limit or restrict competition.  The 
Bidder may offer any brand which meets or exceeds the 
Specifications for any item(s).  If Bids are based on 
equivalent products, indicate on the Bid Form the 
manufacturer’s name and catalog number.  Bidder shall 
submit with his Bid complete and descriptive literature 
and/or specifications.  The Bidder should also explain in 
detail the reason(s) why and submit proof that the 
proposed equivalent will meet the Specifications and not 
be considered an exception thereto.  The determination 
of equivalency shall rest solely with the VILLAGE.  If 
Bidder fails to name a substitute, it will be assumed that 
Bidder is bidding on and will be required to furnish 
commodities identical to Bid standards. 

 
6. INTERPRETATIONS AND ADDENDA 
 

6.1 To ensure fair consideration for all Bidders, VILLAGE 
prohibits communication to or with any department, 
officer or employee during the submission process 
except as provided in Paragraph 6.2 above. 

 
6.2 If the Bidder should be in doubt as to the meaning of any 

of the Bid documents, or is of the opinion that the plans 
and/or specifications contain errors, contradictions or 
reflect omissions, Bidder shall submit a written request 
directed to the Office of the Village Clerk to be forwarded 
to the appropriate person or department for 
interpretations or clarification.  Interpretations or 
clarifications deemed necessary by the Office of the 
Village Clerk in response to such questions will be 
issued in the form of written addenda, mailed to all 
parties recorded by VILLAGE’S Office of the Village 
Clerk as having received the Bid documents.  The 
issuance of a written addendum by the Office of the 
Village Clerk shall be the only official method whereby 
such an interpretation or clarification will be made. 

 
7. PRICES BID 
 

7.1 Prices shall be shown in both unit amounts and 
extensions whenever applicable.  In the event of 
discrepancies existing between unit amounts and 
extension or totals, unit amounts shall govern. 

 
7.2 Discrepancies in the multiplication of units of work and 

unit prices will be resolved in favor of the unit prices.  
Discrepancies between the indicated sum of any column 
of figures and the correct sum thereof will be resolved in 
favor of the correct sum. 

 
7.3 All applicable discounts shall be included in the Bid price 

for materials and services and will be considered as 
determining factors in recommending an award in case 
of tie Bids.  Discounts extended to VILLAGE shall 
include but not be limited to those discounts normally 
extended to governmental agencies as well as the 
private sector. 

 
7.4 Chain discounts are not acceptable and will not be 

considered in determining an award.  Bidders may bid 
only one (1) discount for each item on the Bid Form.  
Firm discounts and prices are to be quoted for the term 
of the Contract. 

 
7.5 Bidder warrants by virtue of bidding that prices, terms 

and conditions in the Bid will be firm for acceptance for a 
period of ninety (90) calendar days from the date of Bid 
opening unless otherwise stated by the VILLAGE. 

 
7.6 The Bid price shall include all permit fees, royalties, 

license fees and other costs arising from the use of such 
design, device or materials in any way involved in the 
work as well as all costs of packaging, transporting and 
delivery to the designated location within the VILLAGE of 
Biscayne Park. 

 
8. OCCUPATIONAL HEALTH & SAFETY 
 

8.1 In compliance with Chapter 442, Florida Statutes, any 
toxic substance listed in Section 38F-41.03 of the Florida 
Administrative Code delivered as a result of this Bid 
must be accompanied by a Material Safety Data Sheet 
(MSDS) which may be obtained from the manufacturer.  
The MSDS must include the following information: 

 
8.1.1 The chemical name and the common name of 

the toxic substance. 
8.1.2 The hazards or other risks in the use of the 

toxic substance including: 
a) The potential for fire, explosion, 

corrosively and reactivity; 
b) The known acute and chronic health 

effects of risk from exposure including 
the medical conditions which are 
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generally recognized as being 
aggravated by exposure to the toxic 
substance; and  

c) The primary routes of entry and 
symptoms of over exposure. 

8.1.3 The proper precautions, handling practices, 
necessary personal protection equipment and 
other safety precautions in the use of or 
exposure to the toxic substances, including 
appropriate emergency treatment in case of 
exposure. 

8.1.4 The emergency procedure for spills, fire, 
disposal and first aid. 

8.1.5 A description in lay terms of the known 
specific potential health risks posed by the 
toxic substance intended to alert any person 
reading this information. 

8.1.6 The year and month, if available, that the 
information was compiled and the name, 
address, and emergency telephone number of 
the manufacturer responsible for preparing the 
information. 

 
9. SUBMISSION OF BIDS 
 

9.1 Bids shall be submitted at or before the time and at the 
place indicated in the Invitation to Bid and shall be 
submitted in a sealed envelope.  The envelope shall be 
clearly marked on the exterior “BID FOR (PUBLIC 
SAFETY AND ADMINISTRATION ANNEX 
CONSTRUCTION) THE VILLAGE OF BISCAYNE 
PARK, FLORIDA, OPEN….(insert date given in 
Invitation to Bid) and shall state the name and address 
of the Bidder and shall be accompanied by any other 
required documents.  No responsibility will attach to the 
Office of the Village Clerk for the premature opening of a 
Bid not properly addressed and identified. 

 
9.2 Bids must be typed or printed in ink.  Use of erasable ink 

is not permitted.  All blanks on the Bid Form must be 
completed.  Names must be typed or printed below the 
signature.  Facsimile Bids will not be accepted. 

 
9.3 In accordance with Chapter 119 of the Florida Statutes 

(Public Records Law), and except as may be provided 
by other applicable state and federal law, all Bidders 
should be aware that the Invitation to Bid and the 
responses thereto are in the public domain.  However, 
the Bidders are requested to identify specifically any 
information contained in their Bids which they consider 
confidential and/or proprietary and which they believe to 
be exempt from disclosure, citing specifically the 
applicable exempting law. 

 
9.4 All Bids received from Bidders in response to the 

Invitation to Bid will become the property of the VILLAGE 
and will not be returned to the Bidders.  In the event of 
contract award, all documentation produced as part of 
the contract shall become the exclusive property of the 
VILLAGE. 

 
9.5 The submitted Bid shall constitute a firm offer on the part 

of the Bidder to furnish the commodities and/or services 
requested. 

 
10 BID FORMS 
 

10.1 The Bid Form is included with the Bid Documents and 
must be used by the Bidder.  Failure to do so may cause 
the Bid to be rejected.  The forms must be submitted in 
good order and all blanks must be completed. 

 
10.2 The Bid must be signed by one duly authorized to do so 

and in cases where the Bid is signed by a deputy or 

subordinate, the principal’s proper written authority to 
such deputy or subordinate must accompany the Bid. 

 
10.3 Bids by corporations must be executed in the corporate 

name by the President or other corporate officers 
accompanied by evidence of authority to sign.  The 
corporate address and state of incorporation must be 
shown below the signature. 

 
10.4 Bids by partnerships must be executed in the 

partnership name and signed by a general partner 
whose title must appear under the signature and the 
official address of the partnership must be shown below 
the signature. 

 
11 MODIFICATION AND WITHDRAWL OF BIDS 
 

11.1 Bids must be modified or withdrawn by an appropriate 
document duly executed in the manner that a Bid 
must be executed and delivered to the place where 
Bids are to be submitted at any time prior to the 
deadline for submitting Bids.  A request for withdrawal 
or a modification must be in writing and signed by 
person duly authorized to do so and, in a case where 
signed by a deputy or subordinate, the principal’s 
proper written authority to such deputy or subordinate 
must accompany the request for withdrawal or 
modification.  Withdrawal of a Bid will not prejudice 
the rights of a Bidder to submit a new Bid prior to the 
Bid date and time.  After expiration of the period for 
receiving Bids, no Bid may be withdrawn or modified. 

  
11.2 If, within twenty-four (24) hours after Bids are opened, 

any Bidder files a duly signed written notice with 
VILLAGE and within five (5) calendar days thereafter 
demonstrates to the reasonable satisfaction of 
VILLAGE by clear and convincing evidence that there 
was a material and substantial mistake in the 
preparation of its Bid, or that the mistake is clearly 
evident on the face of the Bid but the intended correct 
Bid is not similarly evident, then Bidder may withdraw 
its Bid and the Bid Security will be returned. 

 
12. REJECTION OF BIDS 
 
12.1 To the extent permitted by applicable state and 

federal laws and regulations, VILLAGE reserves the 
right to reject any and all Bids, to waive any and all 
informalities, irregularities and technicalities not 
involving price, time or changes in the commodities 
and/or services, and the right to disregard all 
nonconforming, non-responsive, unbalanced or 
conditional Bids.  Bids will be considered irregular and 
may be rejected if they show serious omissions, 
alterations in form, additions not called for, conditions 
or unauthorized alterations or irregularities of any 
kind. 

 
12.2 VILLAGE reserves the right to reject the Bid of any 

Bidder if VILLAGE believes that it would not be in the 
best interest of VILLAGE to make an award to that 
Bidder, whether because the Bid is not responsive or 
the Bidder is unqualified or of doubtful financial ability 
or fails to meet any other pertinent standard or criteria 
established by VILLAGE. 

 
12.3 More than one Bid received for the same work from 

an individual, firm, partnership, corporation or 
association under the same or different names will not 
be considered.  Reasonable grounds for believing that 
any Bidder is interested in more than one Bid for the 
same work will cause the rejection of such Bids in 
which the Bidder is interested.  If there are reasonable 
grounds for believing that collusion exists among the 
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Bidders, the Bids of participants in such collusion will 
not be considered. 

 
12.4 The foregoing reasons for rejection of Bids are not 

intended to be exhaustive. 
 

13. OPENING OF BIDS 
 

13.1 Bids will be opened publicly on the date and at 
the location and time specified in the Invitation to Bid.  
Bids will be read aloud and an abstract of the amount 
of the base Bids will be made available after the 
opening of the Bid. 

 
14. BIDS TO REMAIN OPEN 
 
14.1 All bids shall remain open for ninety (90) calendar 

days after the day of the Bid opening, but VILLAGE 
may, at its sole discretion, release any Bid and return 
the Bid Security prior to that date. 

 
14.2 Extensions of time when Bids shall remain open 

beyond the ninety (90) day period may be made only 
by mutual written agreement between the VILLAGE, 
the successful Bidder and the surety, if any, for the 
successful Bidder. 

 
15. AWARD OF CONTRACT 

 
15.1 If the contract is to be awarded, it will be awarded to 

the most responsible and responsive Bidder for the 
base Bid whose evaluation by VILLAGE indicates to 
VILLAGE that the award will be in the best interests of 
the VILLAGE and not necessarily to the lowest Bidder. 

 
15.2 Criteria utilized by VILLAGE for determining the most 

responsible and responsive Bidder includes, but is not 
limited to the following: 

 
(a) Ability of Bidder to meet published 

specifications. 
(b) Bidder’s experience and references including, 

but not limited to, the reputation, integrity, 
character, efficiency, experience, skill, ability 
and business judgment of the Bidder, the 
quality of performance of Bidder under 
previous contracts, any sub-contractors and 
other persons providing labor or materials to 
Bidder. 

 
(c) Bidder’s qualifications and capabilities, 

including but not limited to, the size, financial 
history, strength and stability of the business 
to perform the work of the Contract, the 
possession of necessary facilities and 
equipment and the quality, availability and 
adaptability thereof to the particular use(s) 
required. 

 
(d) Whether Bidder can perform the Contract 

promptly or within the time specified without 
delay or interference. 

 
(e) Previous and existing compliance by Bidder 

with laws, ordinances and regulations relating 
to similar projects. 

 
(f) Price. 

 
15.3 The Bidder for whom staff recommendation is made 

shall execute a written Contract with the VILLAGE 
Commission.  If the Bidder to whom the first award is 
made fails to enter into a Contract as herein provided, 
the Contract may be let to the next Bidder who is 

responsible and responsive in the opinion of the 
VILLAGE. 

 
16. CONE OF SILENCE 
 
16.1 NOTICE: Pursuant to Section 2-11.1 of the Miami 

Dade County Code of Ordinances, a Cone of Silence 
will be imposed through a NOTICE OF IMPOSITION 
OF CONE OF SILENCE when the Invitation to Bid is 
published. 

 
16.2 DURATION:  The Cone of Silence shall terminate at 

the time the Village awards or approves a contract, 
votes to reject all bids or responses, or otherwise 
takes action which ends the solicitation or other 
procurement process.  If the Village Commission 
refers the item back to the Village Manager and staff 
for further review, the Cone of Silence shall remain in 
effect until an award is made, a contract is approved, 
or the Village Commission takes any other action 
which ends the solicitation or other procurement 
process.  If the solicitation is not issued, the Cone of 
Silence shall terminate upon a final determination by 
the Village Manager that the solicitation will not be 
issued.  When a Cone of Silence is terminated, public 
notice of the termination shall be posted. 

 
16.3 GENERAL INFORMATION: Notwithstanding the 

imposition of a Cone of Silence, a potential vendor 
seeking information concerning this purpose may 
contact the Village Clerk.  Such contact is to be for 
clarification purposes only. 

 
17. INSURANCE 
 
17.1 The insurance requirements contained in this Bid 

represent the minimal protection necessary for the 
VILLAGE as determined by the VILLAGE Attorney.  
The successful Bidder shall be required to provide 
proper proof of issuance to the Office of the Village 
Clerk prior to award.   No award will be recommended 
until a written determination is made by VILLAGE 
Attorney that the proof of insurance submitted by the 
Bidder is acceptable from a Risk Management 
perspective.  Further modification of the requirements 
may be made at the sole discretion of the VILLAGE if 
circumstances warrant. 

 
 

18. TAXES 
 
18.1 The successful Bidder shall pay all applicable sales, 

consumer use and other similar taxes required by law. 
 

19. AUDIT RIGHTS 
 
19.1 The VILLAGE reserves the right to audit the records 

of the successful Bidder for the commodities and/or 
services provided under the Contract at any time 
during the performance and term of the Contract and 
for a period of three (3) year after completion and 
acceptance by the VILLAGE.  If required by the 
VILLAGE, the successful Bidder agrees to submit to 
an audit by an independent certified public accountant 
selected by the VILLAGE.  The successful Bidder 
shall allow the VILLAGE to inspect, examine and 
review the records of the successful Bidder in relation 
to this contract at any and all times during normal 
business hours during the term of the Contract. 
 

 
20. CONFLICT OF INTEREST 
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20.1 The award hereunder is subject to the provisions of 
Chapter 112, Florida Statutes.  Bidders must disclose 
with their Bid the name of any officer, director, partner, 
proprietor, associate or agent who is also a public 
officer or employee of the VILLAGE or any of its 
agencies.  Further, all Bidders must disclose the name 
of any public officer or employee of the VILLAGE who 
owns, directly or indirectly, an interest of five percent 
(5%) or more in the Bidder’s firm or any of its 
branches or affiliate companies. 

 
21. NON-COLLUSIVE AFFIDAVIT 
 
21.1 Each Bidder shall complete the Non-Collusive 

Affidavit and include it with the Bid Form and shall 
submit this Form with the Bid.  Failure of the Bidder to 
submit this document may be cause for rejection of 
the Bid. 

 
 

22. SUMMARY OF DOCUMENTS TO BE SUBMITTED 
BY BIDDERS 

 
22.1 The following is a summary of documents, copies of 

which may be included in the Bid documents, which 
are to be completed and submitted by Bidders: 

 
 

(a) Bidder acknowledgement. 
(b) Bid Form 
(c) Non-Collusive Affidavit 
(d) Certified Resolution or other duly executed 

document evidencing authority to sign on 
behalf of the Bidder. 

(e) Qualification Statement 
(f) Bid Security 
(g) Certificate(s) of Insurance 
(h) Schedule of values 
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INSTRUCTIONS TO BIDDERS 

 

These instructions to bidders shall be an exhibit to the Construction Services Agreement. 

 

1. PRE-BID CONFERENCE 

 

a. A Pre-Bid Conference will be held on ________________, 20 , at     :00 a.m. 

at the west side of Village Hall, 640 NE 114
th

 Street, Biscayne Park, FL 33161.  

The purpose of the Pre-Bid Conference is to discuss the contents of this Invitation 

to Bid and Bidder's inquiries. 

 

2. QUALIFICATIONS OF BIDDERS 

 

a. Each Bidder shall complete the Qualifications Statement and shall submit the 

same with the Bid.  Failure to submit the Qualifications Statement and all 

documents required thereunder together with the Bid may constitute grounds for 

rejection of the Bid. 

 

b. The VILLAGE reserves the right to make a pre-award inspection of the Bidder's 

facilities and equipment prior to award of Agreement. 

 

c. VILLAGE reserves the right to consider a Bidder's history of citations and/or 

violations of environmental regulations in determining a Bidder's responsibility, 

and further reserves the right to declare a Bidder not responsible if the history of 

violations warrant such determination.  Bidder shall submit with Bid, a complete 

history of all citations and/or violations, notices and dispositions thereof.  The 

nonsubmission of any such documentation shall be deemed to be an affirmation 

by the Bidder that there are no citations or violations.  Bidder shall notify 

VILLAGE immediately of notice of any citation or violation that Bidder may 

receive after the Bid opening date and during the time of performance of any 

contract awarded to Bidder. 

 

 VILLAGE reserves the right to consider a Bidder's history of complains, 

judgments, and liens in determining a Bidder's responsibility, and further reserves 

the right to declare a Bidder not responsible if the history of violations warrant 

such determination.   

 

 Bidders shall submit examples of similar work including scope, budget, and 

timeframe to completion. 

 

 Bidders shall submit resumes of all principal team members. 

 

 Bidders shall submit a list of all subcontractors to be used. 
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3. SPECIFICATIONS 

 

a. Items shown on the Plans but not noted in the Specifications, and items noted in 

the Specifications but not shown on the Plans, are to be considered as both shown 

on the Plans and noted in the Specifications.  Any errors or omissions in the 

Specifications or on the Plans, as to the standards of the work, shall not relieve the 

CONTRACTOR of the obligation to furnish a satisfactory first class job in strict 

conformity with the best practice found in structures or in the work of a similar 

type.  The failure of the Bidder to direct the attention of the VILLAGE's Office of 

the Village Clerk to errors or discrepancies will not relieve the Bidder, should 

Bidder be awarded the Contract, of the responsibility of performing the work to 

the satisfaction of the VILLAGE. 

 

4. BID FORM 

 

a. The Bid Form, together with the Invitation to Bid, the Instructions to Bidders, 

constitutes an offer from the Bidder.  If any or all parts of the Bid are accepted by 

the VILLAGE of Biscayne Park, an authorized officer of the VILLAGE shall affix 

his/her signature hereto and this document, together with the Invitation to Bid, the 

Instructions to Bidders, any Drawings, Plans and Specifications issued prior to the 

execution of this Bid Form, and any Purchase Order issued by the VILLAGE after 

execution of this Bid Form, shall constitute the written agreement between the 

parties and shall together comprise the Contract Documents.  The Contract 

Documents are complimentary and what is required by one shall be as binding as 

if required by all. 

 

5. AWARD OF CONTRACT 

 

a. If the Contract is to be awarded, it will be awarded to the most responsible and 

responsive Bidder for the Bid whose evaluation by VILLAGE indicates to 

VILLAGE that the award will be in the best interests of the VILLAGE, and not 

necessarily to the lowest Bidder. 

 

b. Criteria utilized by VILLAGE for determining the most responsible and 

responsive Bidder includes, but is not limited to the following: 

 

(1) Ability of Bidder to meet published specifications. 

 

(2) Bidder's experience and references, including but not limited to, the 

reputation, integrity, character, efficiency, experience, skill, ability and 

business judgment of the Bidder, the quality of performance of Bidder 

under previous contracts, any sub-contractors and other persons providing 

labor or materials to Bidder.  Payment history with sub-contractors under 

previous contracts. 
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(3) Bidder's qualifications and capabilities, including but not limited to, the 

size, financial history, strength and stability of the business to perform the 

work of the Contract, the possession of necessary facilities and equipment 

and the quality, availability and adaptability thereof to the particular use(s) 

required. 

 

(4) Whether Bidder can perform the Contract promptly or within the time 

specified, without delay or interference. 

 

(5) Previous and existing compliance by Bidder with laws, ordinances and 

similar projects. 

 

(6) Price. 

 

c. The CONTRACTOR must execute the required contracts prior to award by the 

VILLAGE Commission.   After VILLAGE Commission award the 

CONTRACTOR will be issued a Notice of Award.   Within fifteen (15) days 

thereafter, the CONTRACTOR must deliver the required bonds and certificate of 

insurance to OWNER.  Within ten (10) days thereafter, OWNER shall deliver one 

(1) fully executed contract to CONTRACTOR along with a Notice to Proceed.   

The fully executed contract will be accompanied by a complete set of drawings. 

 

d. If applicable, the Bidder to whom award is being recommended shall execute a 

written contract prior to contract award.  If the Bidder fails to enter into a Contract 

as herein provided, the recommended award will be let to the next Bidder who is 

responsible and responsive in the opinion of the VILLAGE.   Such Bidder shall 

fulfill every stipulation embraced herein as if he were the original party to whom 

the award was made. 

 

6. PUBLIC ENTITY CRIMES INFORMATION STATEMENT 

 

a. A person or affiliate who has been placed on the convicted vendor list following a 

conviction for public entity crime may not submit a bid on a contract to provide 

any goods or services to a public entity, may not submit a bid on a contract with a 

public entity for the construction or repair of a public building or public work, 

may not submit bids on leases of real property to public entity, may not be 

awarded or perform work as a contractor, supplier, subcontractor or consultant 

under a contract with any public entity, and may not transact business with any 

public entity in excess of the threshold amount provided in Florida State Statutes, 

Section 287.017, for CATEGORY TWO for a period of 36 months from  the date 

of being placed on the convicted vendor list. 

 

7. CONTRACT TIME 
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a. The work to be performed under the Contract shall be commenced  by December 

1
st
, 2014, and after all applicable permits are obtained by Contractor. 

 

b. The number of days, which the work is to be completed or goods are to be 

provided, is two hundred and ten (210) consecutive calendar days from the date of 

the commencement of the Contract time as established in the Notice to Proceed, 

and no later than June 30, 2015. 

 

c. By virtue of the submission of his Bid, Bidder agrees and fully understands that 

the completion time of the work of the Contract is an essential and material 

condition of the contract and the time is of the essence.  The Successful Bidder 

agrees that all work shall be prosecuted regularly, diligently and uninterrupted at 

such rate of progress as will ensure full completion thereof within the time 

specified.  Failure to complete the work within the time period specified shall be 

considered a default. 

 

8. LIQUIDATED DAMAGES FOR BREACH OF CONTRACT 

 

See Construction Services Agreement General Conditions, Paragraph 11.4 for details. 

 

9. SAFETY 

 

 a. Provide a construction fence for lots 19 and 20. 

 

b. The Successful Bidder shall be responsible for initiating, maintaining and 

supervising all safety precautions and programs in connection with the work.  The 

Successful Bidder shall comply with the rules and regulations of the Florida 

Department of Commerce regarding industrial safety (Fla Statutes Section 440.56) 

and with the standards set forth in the Occupational Safety and Health Act of 1970 

(OSHA) and its amendments. 

 

c. The Successful Bidder shall take all reasonable precautions for the safety of and 

shall provide all reasonable protection to prevent damage, injury or loss to: 

 

(1) All employees on the work site and all other persons who may be affected 

thereby. 

 

(2) The work and all materials and equipment incorporated therein. 

 

(3) Other property at the site or adjacent thereto, including trees, shrubs, 

lawns, walks, pavements, structures, irrigation systems and utilities not 

designated for removal, relocation or replacement in the course of the 

work. 

 

10. WARRANTIES 
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a. Warranty of Title:  The Successful Bidder warrants to the VILLAGE that all 

goods and materials furnished under the Contract will be new unless otherwise 

specified and that Successful Bidder possess good, clear, and marketable title to 

said goods and there are no pending liens, claims or encumbrances whatsoever 

against said goods.  All work not conforming to these requirements, including 

substitutions not properly approved and authorized may be considered defective. 

 

b. Warranty of Specifications:  The Successful Bidder warrants that all goods, 

materials and workmanship furnished, whether furnished by the Successful Bidder 

or its sub-contractors and suppliers, will comply with the specifications, drawings 

and other descriptions supplied or adopted. 

 

c. Warranty of Fitness for a Particular Purpose:  The Successful Bidder warrants the 

goods shall be fit for and sufficient for the purpose(s) intended.   The purpose(s) 

for which the goods covered by the Contract is intended is for construction of the 

PUBLIC SAFETY AND ADMINISTRATION ANNEX. 

 

The Successful Bidder understands and agrees that the VILLAGE is purchasing 

the goods in reliance upon the skill of the Successful Bidder in furnishing the 

goods suitable for the above-stated purpose.   If the goods cannot be used in the 

manner stated in this Paragraph, then the VILLAGE, at its sole discretion, may 

return the goods to the Successful Bidder for a full refund or any and all moneys 

paid for the goods. 

 

d. Warranty of Merchantability:  The Successful Bidder warrants that the goods to be 

supplied pursuant to the Contract  are merchantable, of good quality and free from 

defects, whether patent or latent in material or workmanship. 

 

e. Warranty of Performance:  The Successful Bidder warrants that the goods shall 

meet the following performance requirements: 

 

___ If properly operated, the goods are warranted to be capable of doing the 

same or better quality work than other goods of equal value operated under 

the same conditions. 

 

f. Warranty of Material and Workmanship:  The Successful Bidder warrants all 

material and workmanship for a minimum of one year from date of project 

completion and acceptance by the VILLAGE.  If within one year after acceptance 

by the VILLAGE, or within such larger period of time as may be prescribed by 

law any of the work is found to be defective or not in accordance with the 

Contract Documents, the Successful Bidder shall after receipt of a written notice 

from the VILLAGE to do so, promptly correct the work unless the VILLAGE has 

previously given the Successful Bidder a written acceptance of such condition. 
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g. The Successful Bidder warrants to the VILLAGE that it will comply with all 

applicable federal, state and local laws, regulations and orders in carrying out its 

obligations under the Contract. 

 

h. The Successful Bidder warrants to the VILLAGE that it is not insolvent, it is not 

in bankruptcy proceedings or receivership, nor is it engaged in or threatened with 

any litigation, arbitration or other legal or administrative proceedings or 

investigations of any kind which would have an adverse effect on its ability to 

perform its obligations under the Contract. 

 

i. The Successful Bidder warrants to the VILLAGE that the consummation of the 

work provided for in the Contract Documents will not result in the breach of any 

term or provision of, or constitute a default under any indenture, mortgage, 

contract, or agreement to which the Successful Bidder is a party. 

 

j.  The Successful Bidder warrants that there has been no violation of copyrights or 

patent rights either in the United States of America or in foreign countries in 

connection with the work of the Contract.   

 

k.   All warranties made by the Successful Bidder together with service warranties and 

guarantees shall run to the VILLAGE and the successors and assigns of the 

VILLAGE. 

 

11. RISK OF LOSS 

 

a. The risk of loss, injury or destruction, regardless of the cause of the casualty, shall 

be on the Successful Bidder until the completion of the project to construct the 

PUBLIC SAFETY AND ADMINISTRATION ANNEX, and inspection and 

acceptance of the project by VILLAGE.   

 

12. PERMITS, FEES AND NOTICES 

 

a. The Successful Bidder shall secure and be responsible to pay for any and all 

permits and licenses that may be required for the proper execution and completion 

of the work.  The Successful Bidder shall use their best efforts to obtain all 

necessary permits as soon as possible after the date of Contract award.  Any 

delays in obtaining permits must be brought to the attention of the Office of the 

Village Manager without delay. 

 

b. The Successful bidder shall give all notices and comply with all laws, ordinances, 

rules, regulations and lawful orders of any public authority bearing on the 

performance of the work.  The VILLAGE shall not be responsible for monitoring 

the Successful Bidder's compliance with any laws or regulations. 
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c. The Successful bidder shall secure, complete and file with the Clerk of Courts of 

Miami-Dade County, a Certified Notice of Commencement required per chapter 

96-838, Laws of Florida.   This notice must be on file with the Biscayne Park 

Building Division, and be displayed on the job site prior to the first inspection. 

 

13. CLEANING UP 

 

a. The Successful Bidder at all times shall keep the premises free from accumulation 

of waste materials or rubbish caused by Bidder's operations.  At the completion of 

the work Bidder shall remove all waste materials and rubbish from and about the 

site as well as all tools, equipment, machinery and surplus materials and provide 

final cleaning and return the space to a condition suitable for use by the 

VILLAGE. 

 

14. DELAYS AND EXTENSIONS OF TIME 

 

a. The Contract time may only be changed by a change order or a written 

amendment.  Any claims for an extension or shortening of Contract time shall be 

based upon written notice delivered by the party making the claim to the other 

party not more than three (3) calendar days after the occurrence of the event 

giving rise to the claim and stating the general nature of the claim otherwise it 

shall be waived. 

 

b. No claim for damages or any claim other than an extension of time shall be made 

or asserted against the VILLAGE by reason of any delays. 

 

15. DEFAULT 

 

a. In the event the Successful Bidder shall default in any of the terms, obligations, 

restrictions or conditions in the Contract Documents, the VILLAGE shall give the 

Successful Bidder written notice by certified mail of the default and that such 

default shall be corrected or actions taken to correct such default shall be 

commenced within five (5) calendar days thereof.  In the event the Successful 

Bidder has failed to correct the condition(s) of the default or the default is not 

remedied to the satisfaction and approval of the VILLAGE, the VILLAGE shall 

have all legal remedies available to it, including, but not limited to termination of 

the Contact in which case the Successful Bidder shall be liable for all procurement 

and reprocurement costs and any and all damages permitted by law arising from 

the default and breach of the Contract. 

 

16. TERMINATION FOR CONVENIENCE OF VILLAGE 

 

See Construction Services Agreement General Conditions, Paragraph 13.13 for details. 

 

17. ASSIGNMENT 
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a. The Successful Bidder shall not assign or transfer its rights, title or interests in the 

Agreement nor shall Successful Bidder delegate any of the duties or obligations 

undertaken by Successful Bidder without VILLAGE's prior written approval. 

 

18. APPLICABLE LAWS, ORDINANCES, RULES, CODES AND REGULATIONS 

 

a. Familiarity with Laws:  Notice is hereby given that the Successful Bidder must be 

familiar with all federal, state and local laws, ordinances, rules, codes and 

regulations that may affect the work.  Ignorance on the part of the Bidder will in 

no way relieve him from the responsibility of compliance therewith.  

 

19. EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENT INFORMATION: 

 

a. A copy of Executive Order no. 11246, "Notice of Requirement for Affirmative 

Action to Insure Equal Employment Opportunity" is on file in the VILLAGE's 

Office of the Village Clerk, 640 NE 114
th

 Street, Biscayne Park, Florida  33161.  

All bidders must consider those requirements prior to submitting a bid.  Those 

requirements shall be incorporated into and made a part of the Contract.  

 

20. BID SECURITY 

 

a. Each Bid must be accompanied by a certified or cashiers check or by a Bid Bond 

made payable to the Village of Biscayne Park on an approved form, duly executed 

by the Bidder as principal and having as surety thereon a surety company 

acceptable to the VILLAGE and authorized to write such Bid Bond under the laws 

of the State of Florida, in an amount not less than five percent (5%) of the amount 

of the Bid. 

 

b. The Bid Security of the Successful Bidder will be retained until such Bidder has 

executed the Contract and furnished the required payment and performance bonds, 

whereupon the Bid Security will be returned.  If the Successful Bidder fails to 

execute and deliver the Contract or furnish the required Bonds within fifteen (15) 

calendar days of the Notice of Award, VILLAGE may annul the Notice of Award 

and the entire sum of the Bid Security shall be forfeited.  The Bid Security of the 

three (3) lowest bidders will be returned within seven (7) calendar days after the 

VILLAGE and the Successful Bidder have executed the written Contract or if no 

such written Contract is executed within ninety (90) calendar days after the date of 

the Bid opening, upon the demand of any Bidder at anytime thereafter, provided 

that he has not been notified of the acceptance of his Bid.  Bid Security of all 

other Bidders will be returned within seven (7) calendar days after the Bid 

opening.  The attorney in fact or other officer who signs a Bid Bond for a surety 

company must file with such a Bond a certified copy of his power of attorney 

authorizing him to do so. 
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c. The Bid Security filed with the Bid shall be forfeited in its entirety to the 

VILLAGE as liquidated damages if the Bidder to whom the Contract is awarded 

fails to execute the Contract Documents within fifteen (15) calendar days of 

written notice by the VILLAGE. 

 

21. PAYMENT AND PERFORMANCE BONDS 

 

a. Within Fifteen (15) calendar days after the Contract Award, but in any event prior 

to commencing work, the Successful Bidder shall execute and furnish to 

VILLAGE a performance bond and a payment bond, each written by a corporate 

surety, having a resident agent in the State of Florida and having been in business 

with a record of successful continuous operation for at least five (5) years.  The 

surety shall hold a current certificate of authority from the Secretary of Treasury 

of the United States as an acceptable surety on federal bonds in accordance with 

United States Department of Treasury Circular No. 570.  If the amount of the 

Bond exceeds the underwriting limitation set forth in the circular, in order to 

qualify, the net retention of the surety company shall not exceed the underwriting 

limitation in the circular and the excess risks must be protected by coinsurance, 

reinsurance, or other methods, in accordance with Treasury Circular 297, revised 

September 1, 1978 (31 DFR, Section 223.10, Section 223.11).  Further, the surety 

company shall provide VILLAGE with evidence satisfactory to VILLAGE, that 

such excess risk has been protected in an acceptable manner.  The surety company 

shall have at least the following minimum qualifications in accordance with the 

latest edition of A.M. Best's Insurance Guide, published by Alfred M. Best 

Company, Inc., Ambest Road, Oldwick, New Jersey 08858: 

 

    Financial Stability - A 

     Financial size - VIII 

 

b. Two (2) separate bonds are required and both must be approved by the VILLAGE.  

The penal sum stated in each bond shall be the amount equal to the total amount 

payable under the terms of the contract.  The performance bond shall be 

conditioned that the Successful Bidder performs the contract in the time and 

manner prescribed in the contract.  The payment bond shall be conditioned that 

the Successful Bidder promptly make payments to all persons who supply the 

Successful Bidder with labor, materials and supplies used directly or indirectly by 

the Successful Bidder in the prosecution of the work provided for in the contract 

and shall provide that the surety shall pay the same in the amount not exceeding 

the sum provided in such bonds, together with interest at the maximum rate 

allowed by law; and that they shall indemnify and save harmless the VILLAGE to 

the extent of any and all payments in connection with the carrying out of said 

contract which the VILLAGE may be required to make under the law. 

 

c. Such bonds shall continue in effect for one (1) year after final payment becomes 

due except as otherwise provided by law or regulation or by the Contract 
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Documents with the final sum of said bonds reduced after final payment to an 

amount equal to twenty five percent (25%) of the Contract Price, or an additional 

bond shall be conditioned that the Successful Bidder correct any defective or 

faulty work or material which appear within one (1) year after final completion of 

the Contract, upon notification by VILLAGE. 

 

22. INDEMNIFICATION 

 

a.  GENERAL INDEMNIFICATION:  The parties agree that one percent (1%) of 

the total compensation paid to CONTRACTOR for the work of the Contract shall 

constitute specific consideration to CONTRACTOR for the indemnification to be 

provided under the Contract.  To the fullest extent permitted by laws and 

regulations, CONTRACTOR shall indemnify, save and hold harmless the 

OWNER, its officers, agents and employees, from or on account of all claims, 

damages, losses, liabilities and expenses, direct, or consequential, including, but 

not limited to, fees and charges of engineer, architects, attorney’s, consultants and 

other professionals and court and arbitration costs arising out of or resulting from 

the performance of the Work excluding the sole negligence of OWNER.  Such 

indemnification shall specifically include but not be limited to claims, damages, 

losses and expenses arising out of or resulting from (a) any and all bodily injuries, 

sickness, death, disease; (b) injury to or destruction of tangible personal property, 

including the loss of use resulting therefrom; (c) other such damages, liabilities or 

losses received or sustained by any person or persons during or on account of any 

operations connected with the construction of this project including the warranty 

period; (d) the use of any improper materials; (e) any construction defect 

including patent defects; (f) any act, omission or default of CONTRACTOR or his 

subcontractors, agents, servants or employees; (g) the violation of any federal, 

state, county or VILLAGE laws, by-laws, ordinances or regulations by 

CONTRACTOR, his subcontractors, agents, servants or employees; (h) the breach 

or alleged breach by CONTRACTOR of any term of the Contract, including the 

breach or alleged breach of any warranty or guarantee. 

 

b. PATENT AND COPYRIGHT INDEMNIFICATION: CONTRACTOR agrees to 

indemnify, save and hold harmless the OWNER, its officers, agents and 

employees, from all such claims and fees, and from any and all sites and actions 

of every name and description that may be brought against OWNER, its officers, 

agents and employees, on account of any claims, fines, fees, royalties, or costs for 

any invention or patent, and from any and all suits and actions that may be 

brought against OWNER, its officers, agents and employees for the infringement 

of any and all copyrights or patent rights claimed by any person, firm, or 

corporation. 

 

c. Pursuant to the requirements of Florida Statute 752.06, as amended, the 

indemnification from liability for damages caused in whole or in part by any act, 

omission or default by OWNER as contained in Paragraph ____ above, shall be 
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limited to the monetary amount of comprehensive general liability insurance, 

which CONTRACTOR is required to obtain under the Contract.   All other 

indemnification required hereunder shall not be limited to the amount of required 

comprehensive general liability insurance or any required excess insurance. 

 

d. CONTRACTOR shall pay all claims, losses, liens, settlements or judgments of 

any nature whatsoever, excluding only those in which the damages arose out of 

the sole negligence of OWNER, in connection with the foregoing 

indemnifications, including, but not limited to, reasonable attorney’s fees and 

costs to defend all claims or suits in the name of the OWNER when applicable. 

 

e. OWNER reserves the right to select its own legal counsel to conduct any defense 

in any such proceeding and all costs and fees associated therewith shall be the 

responsibility of the CONTRACTOR under the indemnification agreement.  Such 

indemnification shall not be limited to the amount of comprehensive general 

liability insurance that CONTRACTOR is required to obtain under the Contract.  

Nothing contained herein is intended nor shall it be construed to waive OWNER’s 

rights and immunities under the common law or Florida Statute 768.28 as 

amended from time to time.  This obligation shall not be construed to negate, 

abridge, or otherwise reduce any other right or obligation of indemnity that would 

otherwise exist as to any party described in this Paragraph          and its subparts. 

 

23. INSURANCE 

 

a. Bidders must submit copies of their current certificate(s) of insurance together 

with the Bid.  Failure to do so may cause rejection of the Bid. 

 

b. AT THE TIME OF EXECUTION OF THE CONTRACT, THE 

SUCCESSFUL BIDDER SHALL SUBMIT A CURRENT CERTIFICATE 

OF INSURANCE EVIDENCING THE REQUIRED COVERAGES AND 

SPECIFICALLY PROVIDING THAT THE VILLAGE OF BISCAYNE 

PARK IS AN ADDITIONAL NAMED INSURED WITH RESPECT TO 

THE REQUIRED COVERAGE AND THE OPERATIONS OF THE 

SUCCESSFUL BIDDER UNDER THE CONTRACT.  Insurance Companies 

selected must be acceptable to the VILLAGE.  All of the policies of insurance so 

required to be purchased and maintained shall contain a provision or endorsement 

that the coverage afforded shall not be canceled, materially changed or renewal 

refused until at least thirty (30) calendar days written notice has been given to 

VILLAGE by certified mail. 

 

c. The Successful Bidder shall procure and maintain at its own expense and keep in 

effect during the full term of the Contract a policy or policies of insurance that 

must include the following coverage and minimum limits of liability: 

 

(1)      Professional Liability Insurance in an amount not less than $1,000,000.00. 
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(2) Worker's Compensation Insurance for statutory obligations imposed by 

Worker's Compensation or Occupational Disease Laws, including, where 

applicable, the United States Longshoremen's and Harbor Worker's Act, 

the Federal Employer's Liability Act and the Homes Act.  Employer's 

Liability Insurance shall be provided with a minimum of One Hundred 

Thousand and xx/100 dollars ($100,000.00) per accident.  Successful 

Bidder shall agree to be responsible for the employment, conduct and 

control of its employees and for any injury sustained by such employees in 

the course of their employment. 

 

(3) Comprehensive Automobile Liability Insurance for all owned, non-owned 

and hired automobiles and other vehicles used by the Successful Bidder in 

the performance of the work with the following minimum limits of 

liability: 

 

$1,000,000.00             Combined Single Limit, Bodily Injury and Property 

Damage Liability per occurrence 

 

(4) Comprehensive General Liability with the following minimum limits of 

liability: 

 

$1,000,000.00             Combined Single Limit, Bodily Injury and Property 

Damage Liability per occurrence 

 

Coverage shall specifically include the following with minimum limits not less 

than those required for Bodily Injury Liability and Property Damage: 

 

   1. Premises and Operations; 

   2. Independent Contractors; 

   3. Product and Completed Operations Liability; 

   4. Broad Form Property Damage; 

5. Broad Form Contractual Coverage applicable to the Contract and 

specifically confirming the indemnification and hold harmless 

agreement in the Contract; and 

6. Personal Injury coverage with employment contractual exclusions 

removed and deleted. 

 

d. The required insurance coverage shall be issued by an insurance company 

authorized and licensed to do business in the State of Florida, with the following 

minimum qualifications in accordance with the latest edition of A.M. Best's 

Insurance Guide: 

 

Financial Stability B+ - A+ 
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e. The Successful Bidder shall require each of its sub-contractors of any tier to 

maintain the insurance required herein (except as respects limits of coverage for 

employers and public liability insurance which may not be less $1,000,000.00 for 

each category), and the Successful Bidder shall provide verification thereof to 

VILLAGE upon request of VILLAGE. 

 

f. All required insurance policies shall preclude any underwriter's rights of recovery 

or subrogation against VILLAGE with the express intention of the parties being 

that the required insurance coverage protects both parties as the primary coverage 

for any and all losses covered by the above described insurance. 

 

g. The Successful Bidder shall ensure that any company issuing insurance to cover 

the requirements contained in this Contract agrees that they shall have no recourse 

against VILLAGE for payment or assessments in any form on any policy of 

insurance. 

 

h. The clauses "other Insurance Provisions" and "Insurers Duties in the Event of an 

Occurrence, Claim or Suit" as it appears in any policy of insurance in which 

VILLAGE is named as an additional named insured shall not apply to VILLAGE.  

VILLAGE shall provide written notice of occurrence within fifteen (15) working 

days of VILLAGE's actual notice of such an event. 

 

i. The Successful Bidder shall not commence work under the Contract until after he 

has obtained all of the minimum insurance herein described. 

 

j. The Successful Bidder agrees to perform the work under the Contract as an 

independent contractor, and not as a sub-contractor, agent or employee of 

VILLAGE. 

 

k. Violation of the terms of this paragraph and its subparts shall constitute a breach 

of the Contract and VILLAGE, at its sole discretion, may cancel the Contract and 

all rights, title and interest of the Successful Bidder shall thereupon cease and 

terminate. 

 

l. OWNER'S Liability and Insurance:  OWNER shall not be responsible for 

purchasing and maintaining any insurance to protect the interests of 

CONTRACTOR, subcontractors or others on the Work.  OWNER specifically 

reserves all statutory and common law rights and immunities and nothing herein is 

intended to limit or waive same including, but not limited to, the procedural and 

substantive provisions of Florida Statute 768.28 and Florida Statute 95.11. 

 

24. CONTRACT TERM 

 

a. The initial term of this contract shall be until all work is completed to the 

satisfaction of the OWNER.  
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25. CONTRACT ADJUSTMENTS 

 

a. The cost(s) shall remain firm for the length of the contract.  Costs for any 

extension term shall be subject to adjustment only if increases occur in the 

industry.   Such increases shall not exceed 5% or, whichever is greater, the latest 

yearly percentage increase in the All Urban Consumers Price Index (CPI-U) as 

published by the Bureau of Labor Statistics, U.S. Department of Labor.   The 

yearly increase or decrease, in the CPI shall be the latest index published and 

available ninety (90) days prior to the end of the contract year then in effect 

compared to the index for the comparable month one year prior.   Any requested 

cost increase shall be fully documented and submitted to the VILLAGE at least 

ninety (90) days prior to the contract anniversary date.   Any approved cost 

adjustments shall become effective upon the anniversary date of the contract.   In 

the event the CPI or the industry costs decline, the VILLAGE shall receive, from 

the Contractor, a reduction in costs, in accordance with the terms and conditions 

for adjustments detailed above. 

 

26. ADDENDUM 
  

An addendum, if needed, will be issued prior to the opening of bids.  The intent of these 

addenda is to clarify, correct or change the scope of work and/or bidding documents.   

 

It is the responsibility of the bidder to view the website to determine if any addenda have 

been issued, or to contact the Office of the Village Clerk to determine if any addenda has 

been issued.  In some cases, where the addendum has a direct effect on the scope of work 

or a change in the cost of the project, the omission of the signed addendum being returned 

with the bid submittal may cause the bid to be considered as non-responsive. 
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CONSTRUCTION SERVICES AGREEMENT 

GENERAL CONDITIONS 

 

ARTICLE 1 - DEFINITIONS 

 

Wherever used in these Construction Services Agreement General Conditions or in the other 

Contract Documents the following terms have the meanings indicated which are applicable to 

both the singular and plural thereof: 

 

Addenda - Written or graphic instruments issued prior to the opening of Bids which clarify, 

correct or change the bidding Documents or the Contract Documents. 

 

Agreement - The written agreement between OWNER and CONTRACTOR covering the Work 

to be performed including other Contract Documents that are attached to the Agreement or made 

a part thereof. 

 

Application for Payment - The form accepted by OWNER’S REPRESENTATIVE and/or 

OWNER which is to be used by CONTRACTOR in requesting progress or final payment and 

which is to include such supporting documentation as is required by the Contract Documents. 

 

Bid - The offer or proposal of the bidder submitted on the prescribed form setting forth the prices 

for the Work to be performed. 

 

Bonds - Bid, performance and payment bonds and other instruments of security. 

 

Change Order - A document recommended by Contractor, OWNER’S REPRESENTATIVE, or 

Owner which is signed by CONTRACTOR, OWNER’S REPRESENTATIVE and OWNER and 

authorizes an addition, deletion or revision in the Work, or an adjustment in the Contract Price or 

the Contract Time, issued on or after the Effective Date of the Agreement. 

 

Contract Documents - The Contract Documents consist of the Drawings, Plans and 

Specifications, Bid Form, Instructions to Bidders, CONTRACTOR'S Bid, including 

documentation accompanying Bid and post Bid documentation submitted prior to the Notice of 

Award, Qualifications Statement, Contract, Addenda, and Notice of Award, Notice to Proceed, 

Payment and Performance Bonds, the Construction Services General Conditions, Supplementary 

Conditions, any additional documents which are required to be submitted under the Contract, and 

all amendments, modifications and supplements issued on or after the effective date of the 

contract. 

 

Contract Price - The moneys payable by OWNER to CONTRACTOR under the Contract 

Documents as stated in the Agreement (subject to the provisions of the Contract in the case of 

Unit Price Work). 

 

Contract Time - The date stated in the Agreement for the completion of the work. 

 

CONTRACTOR - The person, firm or corporation with whom OWNER has entered into the 

Agreement. 
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Defective - An adjective which when modifying the Work refers to Work that is unsatisfactory, 

faulty or deficient, or does not conform to the Contract Documents, or does not meet the 

requirements of any inspection, reference standard, test or approval referred to in the Contract 

Documents, or has been damaged prior to OWNER’S REPRESENTATIVE and/or OWNER'S 

recommendation of final payment. 

 

Drawings - The drawings which show the character and scope of the Work to be performed and 

which have been prepared or approved by OWNER’S REPRESENTATIVE and/or OWNER and 

are referred to in the Contract Documents. 

 

Field Order - A written order issued by OWNER’S REPRESENTATIVE and/or OWNER 

which orders minor changes in the Work but which does not involve a change in the Contract 

Price or the Contract Time. 

 

Notice of Award - The written notice by OWNER to the apparent successful bidder stating that 

upon compliance by the apparent successful bidder with the conditions precedent enumerated 

therein, within the time specified OWNER will sign and deliver the Agreement. 

 

Notice to Proceed - A written notice given by OWNER to CONTRACTOR (with a copy to 

OWNER’S REPRESENTATIVE and/or OWNER) fixing the date on which the Contract Time 

will commence to run and on which CONTRACTOR shall start to perform CONTRACTOR'S 

obligations under the Contract Documents.  This written notice will also state the dates of 

substantial and final completion of the project. 

 

OWNER - The Village Commission and their representative, the  Village Manager of the 

Village of Biscayne Park, Florida with whom CONTRACTOR has entered into the Agreement 

and for whom the Work is to be provided. 

 

OWNER’S REPRESENTATIVE – The consulting company representing the Village of 

Biscayne Park, Florida, throughout the project.  

 

Shop Drawings - All drawings, diagrams, illustrations, schedules and other data which are 

specifically prepared by or for CONTRACTOR to illustrate some portion of the Work and all 

illustrations, brochures, standard schedules, performance charts, instructions, diagrams and other 

information prepared by a Supplier and submitted by CONTRACTOR to illustrate material or 

equipment for some portion of the Work. 

 

Specifications - Those portions of the Contract Documents consisting of written technical 

descriptions of materials, equipment, construction systems, standards and Workmanship as 

applied to the Work and certain administrative details applicable thereto. 

 

Subcontractor - An individual, firm or corporation having a direct Contract with 

CONTRACTOR or with any other Subcontractor for the performance of a part of the Work at the 

site. 

 

Supplier - A manufacturer, fabricator, supplier, distributor, materialman or vendor. 

 



 

  Page 3 of  38 

Underground Facilities - All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, 

tunnels or other such facilities or attachments, and any encasements containing such facilities 

which have been installed underground to furnish any of the following services or materials:  

electricity, gases, steam, liquid petroleum products, telephone or other communications, cable 

television sewage and drainage removal, traffic or other control systems or water, and all 

irrigation systems on or contiguous to the worksite. 

 

Work - The entire completed construction or the various separately identifiable parts thereof 

required to be furnished under the Contract Documents.  Work is the result of performing 

services, furnishing labor and furnishing and incorporating materials and equipment into the 

construction, all as required by the Contract Documents. 

 

Work Allowance:  A pre-set amount of funds added to the bid form pricing page.   These 

moneys are only to be used for additional work that may be needed due to change orders and 

unforeseen conditions that increase the submitted bid amount, as approved by the Village.   This 

work allowance will not be made part of the contract sum as shown in the contract documents. 

 

Work Directive Change - A written directive to CONTRACTOR, issued on or after the 

Effective Date of the Agreement and signed by OWNER and recommended by OWNER’S 

REPRESENTATIVE and/or OWNER ordering an addition, deletion or revision in the Work, or 

responding to differing or unforeseen physical conditions under which the Work is to be 

performed as provided in Paragraph 4.2 or 4.3 or to emergencies under Paragraph 5.13.  A Work 

Directive Change may not change the Contract Price or the Contract Time, but is evidence that 

the parties expect that the change directed or documented by a Work Directive Change will be 

incorporated in a subsequently issued Change Order following negotiations by the parties as to its 

effect, if any, on the Contract Price or Contract Time as provided in Paragraph 9.3. 

 

Written Amendment - A written amendment of the Contract Documents, signed by OWNER 

and CONTRACTOR on or after the Effective Date of the Agreement and normally dealing with 

the non-engineering or non-technical aspects rather than strictly Work related aspects of the 

Contract Documents. 

 

ARTICLE 2 - PRELIMINARY MATTERS 

 

2.1 Delivery of Bonds and Insurance: 

 

Prior to award of the Contract by OWNER, CONTRACTOR shall deliver to OWNER 

copies of the certificate(s) of insurance evidencing the coverages required hereunder and 

specifically providing that the Village of Biscayne Park is an additional named insured or 

additional insured.  Payment and performance bonds which CONTRACTOR is required 

to furnish in accordance with this Contract must be provided to OWNER within fifteen 

(15) days after issuance of Notice of Award. 

 

2.2 Commencement of Contract Time; Notice to Proceed: 

 

The Work shall commence subsequent to the execution of this Contract by all parties and 

upon a written Notice to Proceed from OWNER.  No Work shall be done at the site prior 

to the date on which the Contract Time commences to run. 
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OWNER shall furnish to CONTRACTOR up to three (3) copies of the Contract 

Documents.  Additional copies will be furnished upon request, at the cost of 

reproduction. 

 

2.3 Preconstruction Conference: 

 

Within twenty (20) days after the Effective Date of the Agreement, but before 

CONTRACTOR starts the Work at the site, a conference attended by CONTRACTOR, 

OWNER’S REPRESENTATIVE and/or OWNER and others as appropriate will be held 

to discuss the schedules referred to in Paragraph 2.4, to discuss procedures for handling 

Shop Drawings and other submittals and for processing Applications for Payment, and to 

establish a Working understanding among the parties as to the Work. 

 

2.4 Finalizing Schedules: 

 

At least ten (10) days before submission of the first Application for Payment a conference 

attended by CONTRACTOR, OWNER’S REPRESENTATIVE and/or OWNER, and 

others as appropriate will be held to finalize the schedules and procedures to establish a 

Working understanding among the parties.  The finalized progress schedule will be 

acceptable to OWNER’S REPRESENTATIVE and/or OWNER as providing an orderly 

progression of the Work to completion within the Contract time, but such acceptance will 

neither impose on OWNER’S REPRESENTATIVE and/or OWNER’S responsibility for 

the progress or scheduling of the Work nor relieve CONTRACTOR from full 

responsibility therefor.  The finalized schedule of Shop Drawing submissions will be 

acceptable to OWNER’S REPRESENTATIVE and/or OWNER as providing a Workable 

arrangement for processing the submissions.  The finalized schedule of values will be 

acceptable to OWNER’S REPRESENTATIVE and/or OWNER as to form and substance. 

 

ARTICLE 3 - CONTRACT DOCUMENTS; INTENT, AMENDING, REUSE 

 

3.1 Entire Agreement: 

 

The Contract Documents comprise the entire agreement between OWNER and 

CONTRACTOR concerning the Work.  The Contract Documents are complimentary; 

what is called for by one is as binding as if called for by all.  The Contract Documents 

will be construed in accordance with the law of the State of Florida. 

 

3.2 Intent: 

 

It is the intent of the Contract Documents to describe a functionally complete Project (or 

part thereof) to be constructed in accordance with the Contract Documents.  Any Work, 

materials or equipment that may reasonably be inferred from the Contract Documents as 

being required to produce the intended result will be supplied whether or not specifically 

called for.  When words which have a well known technical or trade meaning are used to 

describe Work, materials or equipment, such words shall be interpreted in accordance 

with that meaning.  Reference to standard specifications, manuals or codes of any 

technical society, organization or association, or to the laws or regulations of any 
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governmental authority, whether such reference be specific or by implication, shall mean 

the latest standard specification, manual, code or laws or regulations in effect at the time 

of opening of Bids, except as may be otherwise specifically stated.  However, no 

provision of any referenced standard specification, manual or code (whether or not 

specifically incorporated by reference in the Contract Documents) shall be effective to 

change the duties and responsibilities of OWNER, CONTRACTOR, or OWNER’S 

REPRESENTATIVE, or any of their consultants, agents or employees from those set 

forth in the Contract Documents. 

 

3.3 Conflict, Error or Discrepancy: 

 

If, during the performance of the Work, CONTRACTOR finds a conflict, error or 

discrepancy in the Contract Documents, CONTRACTOR shall so report to OWNER’S 

REPRESENTATIVE and/or OWNER in writing at once and before proceeding with the 

Work affected thereby shall obtain a written interpretation or clarification from 

OWNER’S REPRESENTATIVE and/or OWNER. 

 

3.4 Amending and Supplementing Contract Documents: 

 

The Contract Documents may be amended to provide for additions, deletions and 

revisions in the Work or to modify the terms and conditions thereof in one or more of the 

following ways: 

 

3.4.1 A Change Order; or 

 

3.4.2 A formal written amendment. 

 

3.5 Supplements, Minor Variations or Deviations: 

 

In addition, the requirements of the Contract Documents may be supplemented and minor 

variations and deviations in the Work may be authorized in one or more of the following 

ways: 

 

3.5.1 OWNER’S REPRESENTATIVE and/or OWNER’S approval of a Shop Drawing 

or sample; or 

 

3.5.2 OWNER’S REPRESENTATIVE and/or OWNER’S written interpretation or 

clarification. 

 

 3.5.3 A field order. 

 

3.6 Reuse of Documents: 

 

Neither CONTRACTOR nor any subcontractors or Supplier or other person or 

organization performing or furnishing any of the Work under a direct or indirect Contract 

with OWNER shall have or acquire any title to or ownership rights in any of the 

Drawings, Specifications or other Documents (or copies of any thereof) prepared by or 

bearing the seal of the OWNER’S REPRESENTATIVE and/or OWNER; and they shall 
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not reuse any of them on extensions of the Project or any other project without written 

consent of OWNER. 

 

ARTICLE 4 - AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE 

POINTS 

 

4.1 Availability of Lands: 

 

OWNER shall furnish, as indicated in the Contract Documents, the lands upon which the 

Work is to be performed, rights-of-way and easements for access thereto, and such other 

lands which are designated for the use of CONTRACTOR.  CONTRACTOR shall 

provide at CONTRACTOR'S own expense and without liability to OWNER any and all 

additional lands and access thereto that may be required for temporary construction 

facilities or storage of materials and equipment.  CONTRACTOR shall furnish to 

OWNER copies of written permission that is obtained from the owners of such facilities.  

It is the responsibility of the CONTRACTOR to leave the additional lands in the same 

condition as prior to work startup.   Any damages caused by CONTRACTOR will be 

remedied at CONTRACTORS expense. 

 

4.2 Physical Conditions: 

 

4.2.1 Shown or Indicated:  The information and data shown or indicated in the Contract 

Documents with respect to existing Underground Facilities at or contiguous to the 

site is based on information and data furnished to OWNER or OWNER’S 

REPRESENTATIVE by the owners of such Underground Facilities or by others.  

Unless it is otherwise expressly provided in the Supplementary Conditions: 

 

4.2.1.1 OWNER and OWNER’S REPRESENTATIVE shall not be 

responsible for the accuracy or completeness of any such 

information or data; and 

 

4.2.1.2 CONTRACTOR shall have full responsibility for reviewing and 

checking all such information and data, for locating all 

Underground Facilities shown or indicated in the Contract 

Documents, for coordination of the work with the owners of such 

Underground Facilities during construction, for the safety and 

protection thereof and repairing any damage thereto resulting from 

the work, the costs of all of which will be considered as having 

been included in the Contract Price. 

 

4.2.2 Not Shown or Indicated:  If an Underground Facility is uncovered or revealed at 

or contiguous to the site which was not shown or indicated in the Contract 

Documents and which CONTRACTOR could not reasonably have been expected 

to be aware of, CONTRACTOR shall, promptly after becoming aware thereof and 

before performing any work affected thereby (except in an emergency as 

permitted by paragraph 5.13), identify the owner of such Underground Facility 

and give written notice thereof to that owner and to OWNER and OWNER’S 

REPRESENTATIVE.  OWNER’S REPRESENTATIVE and/or OWNER will 
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promptly review the Underground Facility to determine the extent to which the 

Contract Documents should be modified to reflect and document the 

consequences of the existence of the Underground Facility, and the Contract 

Documents will be amended or supplemented to the extent necessary.  During 

such time, CONTRACTOR shall be responsible for the safety and protection of 

such Underground Facility.  CONTRACTOR shall be allowed an extension of the 

Contract Time to the extent that any delay is attributable to the existence of any 

Underground Facility that was not shown or indicated in the Contract Documents 

and of which existence CONTRACTOR could not reasonably have been expected 

to be aware.  If the parties are unable to agree as to the appropriate length of delay, 

CONTRACTOR may make a claim therefore as provided in this Contract. 

   

 

4.3 Reference Points: 

 

OWNER shall provide engineering surveys to establish reference points for construction 

which in OWNER’S REPRESENTATIVE and/or OWNER'S judgment are necessary to 

enable CONTRACTOR to proceed with the Work.  CONTRACTOR shall be responsible 

for laying out the Work to protect and preserve the established reference points and shall 

make no changes or relocations without the prior written approval of OWNER.  

CONTRACTOR shall report to OWNER’S REPRESENTATIVE and/or OWNER 

whenever any reference point is lost or destroyed or requires relocation because of 

necessary changes in grades or locations, and shall be responsible for the accurate 

replacement or relocation of such reference points by professionally qualified personnel. 

 

ARTICLE 5 - CONTRACTOR'S RESPONSIBILITIES 

 

5.1 Supervision and Superintendence: 

 

CONTRACTOR shall supervise and direct the Work competently and efficiently, 

devoting such attention thereto and applying such skills and expertise as may be 

necessary to perform the Work in accordance with the Contract Documents.  

CONTRACTOR shall be solely responsible for the means, methods, techniques, 

sequences and procedures of construction.  CONTRACTOR shall be responsible to see 

that the finished Work complies accurately with the Contract Documents. 

 

5.2 Dedicated Superintendent 

 

CONTRACTOR shall keep on the worksite at all times during its progress a competent 

dedicated superintendent and any necessary assistants who shall not be replaced without 

written notice to OWNER and OWNER’S REPRESENTATIVE unless the 

superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in his 

employ.  The superintendent will be CONTRACTOR'S representative at the site and shall 

have authority to act on behalf of CONTRACTOR.  All communications given to the 

superintendent shall be as binding as if given to CONTRACTOR. 

 

5.3 Labor, Materials and Equipment: 
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CONTRACTOR shall provide competent, suitably qualified personnel to survey and lay 

out the Work and perform construction as required by the Contract Documents.  

CONTRACTOR shall at all times maintain good discipline and order at the site.  Except 

in connection with the safety or protection of persons or the Work or property at the site 

or adjacent thereto, and except as otherwise indicated in the Contract Documents, all 

Work at the site shall be performed during regular working hours, and CONTRACTOR 

will not permit overtime Work or the performance of Work on Sunday or any legal 

holiday without OWNER'S written consent given after prior written notice to OWNER’S 

REPRESENTATIVE and/or OWNER. 

 

5.3.1 Unless otherwise specified in the bid documents, CONTRACTOR shall furnish 

and assume full responsibility for all materials, equipment, labor, transportation, 

construction equipment and machinery, tools, appliances, fuel, power, light, heat, 

telephone, water, sanitary facilities, temporary facilities and all other facilities and 

incidentals necessary for the furnishing, performance, testing, start-up and 

completion of the Work. 

 

5.3.2 All materials and equipment shall be of good quality and new, except as otherwise 

provided in the Contract Documents.  If required by OWNER’S 

REPRESENTATIVE and/or OWNER, CONTRACTOR shall furnish satisfactory 

evidence (including reports of required tests) as to the kind and quality of 

materials and equipment.  All materials and equipment shall be applied, installed, 

connected, erected, used, cleaned and conditioned in accordance with the 

instructions of the applicable Supplier except as otherwise provided in the 

Contract Documents; but no provision of any such instructions will be effective to 

assign to OWNER’S REPRESENTATIVE and/or OWNER, or any of OWNER’S 

REPRESENTATIVE and/or OWNER'S consultants, agents or employees, any 

duty or authority to supervise or direct the furnishing or performance of the Work 

or any duty or authority to undertake responsibility contrary to the provisions of 

Articles 8 and 9. 

 

5.4 Substitutes or "Or Equal" Items 

 

5.4.1 Whenever materials or equipment are specified or described in the Contract 

Documents by using the name of a proprietary item or the name of a particular 

Supplier the naming of the item is intended to establish the type, function and 

quality required.  Unless the name is followed by words indicating that no 

substitution is permitted, materials or equipment of other Suppliers may be 

accepted by OWNER’S REPRESENTATIVE and/or OWNER if sufficient 

information is submitted by CONTRACTOR to allow OWNER’S 

REPRESENTATIVE and/or OWNER to determine that the material or equipment 

proposed is equivalent or equal to that named.  Requests for review of substitute 

items of material and equipment will not be accepted by OWNER’S 

REPRESENTATIVE and/or OWNER from anyone other than CONTRACTOR.  

If CONTRACTOR wishes to furnish or use a substitute item of material or 

equipment, CONTRACTOR shall make written application to OWNER’S 

REPRESENTATIVE and/or OWNER for acceptance thereof, certifying that the 

proposed substitute will perform adequately the functions and achieve the results 
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called for by the general design, be similar and of equal substance to that specified 

and be suited to the same use as that specified.  The application must state that the 

evaluation and acceptance of the proposed substitute will not prejudice 

CONTRACTOR'S achievement of Substantial Completion on time, whether or 

not acceptance of the substitute for use in the Work will require a change in any of 

the Contract Documents (or in the provisions of any other direct Contract with 

OWNER for Work on the Project) to adapt the design to the proposed substitute 

and whether or not incorporation or use of the substitute in connection with the 

Work is subject to payment of any license fee or royalty.  All variations of the 

proposed substitute from that specified will be identified in the application and 

available maintenance, repair and replacement service will be indicated.  The 

application will also contain an itemized estimate of all costs that will result 

directly or indirectly from acceptance of such substitute, including costs of 

redesign and claims of other CONTRACTORS affected by the resulting change, 

all of which shall be considered by OWNER’S REPRESENTATIVE and/or 

OWNER in evaluating the proposed substitute.  OWNER’S REPRESENTATIVE 

and/or OWNER may require CONTRACTOR to furnish at CONTRACTOR'S 

expense additional data about the proposed substitute. 

 

5.4.2 If a specific means, method, technique, sequence or procedure of construction is 

indicated in or required by the Contract Documents, CONTRACTOR may furnish 

or utilize a substitute means, method, sequence, technique or procedure of 

construction acceptable to OWNER’S REPRESENTATIVE and/or OWNER, if 

CONTRACTOR submits sufficient information to allow OWNER’S 

REPRESENTATIVE and/or OWNER to determine that the substitute proposed is 

equivalent to that indicated or required by the Contract Documents.  The 

procedure for review by OWNER’S REPRESENTATIVE and/or OWNER will be 

similar to that provided in Paragraph 5.4.1 as applied by OWNER’S 

REPRESENTATIVE and/or OWNER and as may be supplemented in the 

Contract Documents. 

 

5.4.3 OWNER’S REPRESENTATIVE and/or OWNER will be allowed a reasonable 

time within which to evaluate each proposed substitute.  OWNER’S 

REPRESENTATIVE and/or OWNER will be the sole judge of acceptability, and 

no substitute will be ordered, installed or utilized without OWNER’S 

REPRESENTATIVE and/or OWNER’S prior written acceptance which will be 

evidenced by either a Change Order or an approved Shop Drawing.  OWNER may 

require CONTRACTOR to furnish at CONTRACTOR'S expense a special 

performance guarantee or other surety with respect to any substitute. 

 

5.5 Concerning Subcontractors, Suppliers and Others: 

 

5.5.1 CONTRACTOR shall be fully responsible to OWNER and OWNER’S 

REPRESENTATIVE for all acts and omissions of the Subcontractors, Suppliers 

and other persons directly or indirectly employed by his Subcontractors, Suppliers 

and of persons for whose acts any of them may be liable and any other persons 

and organizations performing or furnishing of the Work under a direct or indirect 

Contract with CONTRACTOR to the same extent that CONTRACTOR is 
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responsible for the acts and omissions of persons directly employed by him.  

Nothing in the Contract Documents shall create any Contractual relationship 

between OWNER or OWNER’S REPRESENTATIVE and any such 

Subcontractor, Supplier or other person or organization, nor shall it create any 

obligation on the part of OWNER or OWNER’S REPRESENTATIVE  to pay or 

to see to the payment of any moneys due any such Subcontractor, Supplier or 

other person or organization except as may otherwise be required by laws and 

regulations. 

 

5.5.2 All Work performed for CONTRACTOR by a Subcontractor will be pursuant to 

an appropriate agreement between CONTRACTOR and the Subcontractor which 

specifically binds the Subcontractor to the applicable terms and conditions of the 

Contract Documents for the benefit of OWNER and OWNER’S 

REPRESENTATIVE. 

 

5.6 Patent Fees and Royalties: 

 

CONTRACTOR shall pay all license fees and royalties and assume all costs incident to 

the use in the performance of the Work or the incorporation in the Work of any invention, 

design, process, product or device which is the subject of patent rights or copyrights held 

by others.   

 

5.7 Permits: 

 

CONTRACTOR shall obtain and pay for all permits and licenses.  CONTRACTOR shall 

pay all government charges and inspection fees as required by OWNER.  OWNER 

reserves the right to waive as it deems appropriate all municipal permit fees related to this 

contract.   However, OWNER shall require that CONTRACTOR to pay all fees relative 

to inspections and re-inspections, as they may be required from time to time. 

 

5.8 Laws and Regulations: 

 

5.8.1 CONTRACTOR shall give all notices and comply with all laws and regulations 

applicable to furnishing and performance of the Work.  Neither OWNER nor 

OWNER’S REPRESENTATIVE shall be responsible for monitoring 

CONTRACTOR'S compliance with any laws and regulations. 

 

5.8.2 If CONTRACTOR observes that the Specifications or Drawings are at variance 

with any laws or regulations, CONTRACTOR shall give OWNER’S 

REPRESENTATIVE and/or OWNER prompt written notice thereof, and any 

necessary changes will be authorized by one of the methods indicated in 

Paragraph 3.4.  If CONTRACTOR performs any Work knowing or having reason 

to know that it is contrary to such laws or regulations, and without such notice to 

OWNER’S REPRESENTATIVE and/or OWNER, CONTRACTOR shall bear all 

costs arising therefrom. 

 

5.9 Taxes: 
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5.9.1 CONTRACTOR shall pay all sales, consumer, use and other similar taxes 

required to be paid by CONTRACTOR in accordance with the laws and 

regulations of the State of Florida and its political subdivisions which are 

applicable during the performance of the Work. 

 

5.10 Use of Premises: 

 

5.10.1 CONTRACTOR shall confine construction equipment, the storage of materials 

and equipment and the operations of Workers to the Project site and areas 

identified in and permitted by the Contract Documents and other land and areas 

permitted by laws and regulations, rights-of-way, permits and easements and shall 

not unreasonably encumber the premises with construction equipment or other 

materials or equipment.  CONTRACTOR shall assume full responsibility for any 

damage to any such land or area, or to the owner or occupant thereof or of any 

land or areas contiguous thereto, resulting from the performance of the Work.  

Should any claim be made against OWNER or OWNER’S REPRESENTATIVE 

by any such owner or occupant because of the performance of the Work, 

CONTRACTOR shall promptly attempt to settle with such other party by 

agreement or otherwise resolve the claim.  The general indemnification provided 

elsewhere in this Contract specifically applies to claims arising out of 

CONTRACTOR'S use of the premises. 

 

     5.10.2 During the progress of the Work, CONTRACTOR shall keep the premises free 

from accumulations of waste materials, rubbish and other debris resulting from 

the Work.  At the completion of the Work CONTRACTOR shall remove all waste 

materials, rubbish and debris from and about the premises as well as all tools, 

appliances, construction equipment and machinery, and surplus materials, and 

shall leave the site clean and ready for occupancy by OWNER.  CONTRACTOR 

shall restore to original condition all property not designated for alteration by the 

Contract Documents. 

 

     5.10.3 CONTRACTOR shall not load nor permit any part of any structure to be loaded in 

any manner that will endanger the structure, nor shall CONTRACTOR subject 

any part of the Work or adjacent property to stresses or pressures that will 

endanger it. 

 

5.11 Record Documents: 

 

CONTRACTOR shall maintain in a safe place at the site one record copy of all 

Drawings, Specifications, Addenda, Written Amendments, Change Orders, Work 

Directive Changes, Field Orders and written interpretations and clarifications in good 

order and annotated to show all changes made during construction.  These record 

Documents together with all approved samples and a counterpart of all approved Shop 

Drawings will be available to OWNER’S REPRESENTATIVE and/or OWNER for 

reference.  Upon completion of the Work, these record Documents, samples and Shop 

Drawings will be delivered to OWNER’S REPRESENTATIVE  for OWNER. 

 

5.12 Safety and Protection: 
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     5.12.1 CONTRACTOR shall provide a construction fence on lots 19 and 20. 

 

     5.12.2 CONTRACTOR shall be responsible for initiating, maintaining  and supervising 

all safety precautions and programs in connection with the Work to prevent 

damage, injury or loss to all employees on the worksite and other persons and 

organizations who may be affected thereby; all the Work and materials and 

equipment to be incorporated therein, whether in storage on or off the site; and 

other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, 

pavements, irrigation systems, roadways, structures, utilities and Underground 

Facilities not designated for removal, relocation or replacement in the course of 

construction. 

 

     5.12.3 CONTRACTOR shall furnish watchmen, flagmen, warning signs, cones, 

barricades, flashing lights and other necessary safeguards in sufficient numbers 

and at appropriate locations to protect and divert vehicular and pedestrian traffic 

from working areas closed to traffic, or to protect any new Work.  Such watchmen 

and flagmen shall be furnished on a twenty-four (24) hour basis when conditions 

require.  CONTRACTOR and all Subcontractors shall take all necessary 

precautions to guard against and eliminate all possible fire hazards and prevent 

injury to persons or fire damage to any construction, building materials, 

equipment, temporary field offices, storage sheds, and all other property, both 

public and private, particularly when gas or arc welding and cutting is taking 

place.  Open flames including the use of flambeaux are strictly prohibited.  No 

additional payment will be made for signs, barricades, lights, flags, watchmen, 

flagmen, required fire extinguishing apparatus and personnel, and other protective 

devices.  CONTRACTOR shall not use explosives on the site, nor allow 

explosives of any type or nature to be brought upon the site of the construction, 

without the express written approval of OWNER and OWNER’S 

REPRESENTATIVE.  When the use of explosives is authorized by OWNER and 

OWNER’S REPRESENTATIVE, CONTRACTOR shall exercise the utmost care 

in handling and usage of such explosives for the protection of life and property.  

All explosives shall be stored in a safe manner and storage places shall be clearly 

marked - "DANGEROUS - EXPLOSIVES" and placed in the care of competent 

watchmen.  When such use of explosives becomes necessary, CONTRACTOR 

shall furnish to OWNER, proof of insurance coverage, adequately providing 

public liability and property damage insurance as a rider attached to 

CONTRACTOR'S policies unless otherwise included. 

   

     5.12.4 CONTRACTOR shall comply with all applicable laws and regulations of any 

public body having jurisdiction for the safety or persons or property or to protect 

them from damage, injury or loss; and shall erect and maintain all necessary 

safeguards for such safety and protection.  CONTRACTOR shall notify owners of 

Underground Facilities and utility owners when prosecution of the Work may 

affect them, and shall cooperate with them in the protection, removal, relocation 

and replacement of their property.  All damage, injury or loss to any property 

caused directly or indirectly by workers employed by and of them to perform or 

furnish any of the Work or anyone for whose acts any of them may be liable, shall 
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be remedied by CONTRACTOR.  CONTRACTOR'S duties and responsibilities 

for the safety and protection of the Work shall continue until such time as all the 

Work is completed and OWNER’S REPRESENTATIVE has issued a notice to 

OWNER and CONTRACTOR in accordance with Paragraph 13.8 that the Work 

is acceptable (except as otherwise expressly provided in connection with 

substantial Completion). 

 

     5.12.5  CONTRACTOR shall designate a responsible representative at the worksite 

whose duty shall be the prevention of accidents.  This person shall be 

CONTRACTOR'S superintendent unless otherwise designated in writing by 

CONTRACTOR to OWNER. 

 

5.13  Emergencies: 

 

     5.13.1 In emergencies affecting the safety or protection of persons or the Work or 

property at the worksite or adjacent thereto, CONTRACTOR, without special 

instruction or authorization from OWNER’S REPRESENTATIVE to OWNER, is 

obligated to act to prevent threatened damage, injury or loss.  CONTRACTOR 

shall give OWNER’S REPRESENTATIVE and/or OWNER prompt written 

notice if CONTRACTOR believes that any significant changes in the Work or 

variations from the Contract Documents have been caused thereby.  If OWNER’S 

REPRESENTATIVE and/or OWNER determines that a change in the Contract 

Documents is required because of the action taken in response to an emergency, a 

Change Order will be issued or an amendment made through proper procedures to 

document the consequences of the changes or variations. 

 

     5.13.2 CONTRACTOR shall be required to remove all materials from the job site and 

provide safe storage for the same, that may be blown about or become a hazard 

during a hurricane or windstorm.  CONTRACTOR shall also take necessary 

precautions to remove bulkheads, dams or other structures blocking drains in the 

event of the threat of flooding condition.  No extra pay will be allowed for this 

Work. 

 

5.14 Shop Drawings and Samples: 

 

     5.14.1 After checking and verifying all field measurements and after complying with 

applicable procedures specified in the Project Specifications or plans, 

CONTRACTOR shall submit to OWNER’S REPRESENTATIVE and/or 

OWNER for review and approval in accordance with the accepted schedule of 

Shop Drawing submissions or for other appropriate action if so indicated, five (5) 

copies of all Shop Drawings, which will bear a stamp or specific written 

indication that CONTRACTOR has satisfied CONTRACTOR'S responsibilities 

under the Contract Documents with respect to the review of the submission.  All 

submissions will be identified as OWNER’S REPRESENTATIVE and/or 

OWNER may require.  The data shown on the Shop Drawings will be complete 

with respect to quantities, dimensions, specified performance and design criteria, 

materials and similar data to enable OWNER’S REPRESENTATIVE and/or 

OWNER to review the information as required. 
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     5.14.2 CONTRACTOR shall also submit to OWNER’S REPRESENTATIVE and/or 

OWNER for review and approval with such promptness as to cause no delay in 

the Work, all samples required by the Contract Documents.  All samples will have 

been checked by and accompanied by a specific written indication that 

CONTRACTOR has satisfied CONTRACTOR'S responsibilities under the 

Contract Documents with respect to the review of the submission and will be 

identified clearly as to material, Supplier, pertinent data such as catalog numbers 

and the use for which intended. 

 

     5.14.3 Before submission of each Shop Drawing or sample CONTRACTOR shall have 

determined and verified all quantities, dimensions, specified performance criteria, 

installation requirements, materials, catalog numbers and similar data with respect 

thereto and reviewed or coordinated each Shop Drawing or sample with other 

Shop Drawings and samples and with the requirements of the Work and the 

Contract Documents. 

 

     5.14.4 At the time of each submission, CONTRACTOR shall give OWNER’S 

REPRESENTATIVE and/or OWNER specific written notice of each variation 

that the Shop Drawings or samples may have from the requirements of the 

Contract Documents, and, in addition, shall cause a specific notation to be made 

on each Shop Drawing submitted to OWNER’S REPRESENTATIVE and/or 

OWNER for review and approval of each such variation.  Failure to point out 

such departures shall not relieve CONTRACTOR from his responsibility to 

comply with the Contract Documents. 

 

 

5.15  Continuing the Work 

 

CONTRACTOR shall carry on the Work and adhere to the progress schedule during all 

disputes or disagreements with OWNER.  No Work shall be delayed or postponed 

pending resolution of any disputes or disagreements, or as CONTRACTOR and OWNER 

may otherwise agree in writing. 

 

5.16 Indemnification: 

 

      5.16.1 General Indemnification:  The parties agree that one percent (1%) of the total 

compensation paid to CONTRACTOR for the work of the Contract shall 

constitute specific consideration to CONTRACTOR for the indemnification to be 

provided under the Contract.  To the fullest extent permitted by laws and 

regulations, CONTRACTOR shall indemnify, save and hold harmless OWNER, 

its officers, agents and employees, from or on account of all claims, damages, 

losses, liabilities and expenses, direct, indirect or consequential, including, but not 

limited to, fees and charges of OWNER’S REPRESENTATIVE and/or OWNER, 

architects, attorney's, consultants and other professionals and court and arbitration 

costs arising out of or resulting from the performance of the Work excluding the 

sole negligence of OWNER.  Such indemnification shall specifically include but 

not be limited to claims, damages, losses and expenses arising out of or resulting 
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from (a) any and all bodily injuries, sickness, death, disease; (b) injury to or 

destruction of tangible personal property, including the loss of use resulting 

therefrom; (c) other such damages, liabilities or losses received or sustained by 

any person or persons during or on account of any operations connected with the 

construction of this project including the warranty period; (d) the use of any 

improper materials; (e) any construction defect including patent defects; (f) any 

act or omission of CONTRACTOR or his Subcontractors, agents, servants or 

employees; (g) the violation of any federal, state, county or Village laws, by-laws, 

ordinances or regulations by CONTRACTOR, his Subcontractors, agents, 

servants or employees; (h) the breach or alleged breach by CONTRACTOR of any 

term of the Contract, including the breach or alleged breach of any warranty or 

guarantee. 

    

      5.16.2 Patent and Copyright Indemnification:  CONTRACTOR agrees to indemnify, 

save and hold harmless OWNER, its officers, agents and employees, from all such 

claims and fees, and from any and all sites and actions of every name and 

description that may be brought against OWNER, its officers, agents and 

employees, on account of any claims, fines, fees, royalties, or costs for any 

invention or patent, and from any and all suits and actions that may be brought 

against OWNER, its officers, agents and employees for the infringement of any 

and all copyrights or patent rights claimed by any person, firm, or corporation. 

 

      5.16.3 Pursuant to the requirements of Florida Statute 752.06, as amended, the 

indemnification from liability for damages caused in whole or in part by any act, 

omission or default by OWNER as contained in Paragraph 5.16.1 above, shall be 

limited to the monetary amount of comprehensive general liability insurance 

which CONTRACTOR is required to obtain under the Contract.  All other 

indemnification required hereunder shall not be limited to the amount of required 

comprehensive general liability insurance or any required excess insurance. 

 

      5.16.4 CONTRACTOR shall pay all claims, losses, liens, settlements or judgments of 

any nature whatsoever, excluding only those in which the damages arose out of 

the sole negligence of OWNER, in connection with the foregoing 

indemnifications, including, but not limited to, reasonable attorney's fees and 

costs to defend all claims or suits in the name of OWNER when applicable. 

 

      5.16.5 OWNER reserves the right to select its own legal counsel to conduct any defense 

in any such proceeding and all costs and fees associated therewith including any 

costs or fees of an appeal shall be the responsibility of CONTRACTOR under the 

indemnification agreement.  Such indemnification shall not be limited to the 

amount of comprehensive general liability insurance which CONTRACTOR is 

required to obtain under the Contract.  Nothing contained herein is intended nor 

shall it be construed to waive OWNER'S rights and immunities under the 

common law or Florida Statute 768.28 as amended from time to time.  This 

obligation shall not be construed to negate, abridge, or otherwise reduce any other 

right or obligation of indemnity which would otherwise exist as to any party 

described in this Paragraph 5.16 and its subparts. 
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5.17 Liability for Use of Work for Intended Purposes: 

 

As an inducement for OWNER'S Commission to enter into this agreement, 

CONTRACTOR has represented an expertise in the construction of and completion of 

like projects as described in these bid specs.  In reliance upon those representations, 

OWNER hired CONTRACTOR for specified construction services and documents.  

CONTRACTOR understands and agrees that OWNER intends to utilize said plans for the 

stated purposes and therefore CONTRACTOR shall be liable for any defective or 

negligent design, whether patent or latent, as such may be found by a court of competent 

jurisdiction. 

 

 

ARTICLE 6 - OTHER WORK 

 

6.1 Related Work at Site: 

 

  OWNER may perform other Work related to the Project at the site by OWNER'S own 

forces, have other Work performed by utility owners or let other direct Contracts thereof 

which shall contain General Conditions similar to these.  Written notice thereof will be 

given to CONTRACTOR prior to starting any such other Work not previously noticed to 

CONTRACTOR; and, if CONTRACTOR believes that performance of Work other than 

that already noticed will involve additional expense to CONTRACTOR or requires 

additional time and the parties are unable to agree as to the extent thereof, 

CONTRACTOR may make a claim therefor as provided in this Contract. 

 

ARTICLE 7 - OWNER'S  RESPONSIBILITIES - GENERALLY 

 

7.1 OWNER shall issue all communications to CONTRACTOR through OWNER’S 

REPRESENTATIVE and/or OWNER. 

 

7.2 OWNER shall furnish the data required of OWNER under the Contract Documents 

promptly and shall make payments to CONTRACTOR promptly after they are due. 

 

7.3 OWNER'S duties in respect of providing lands and easements and providing engineering 

surveys to establish reference points are set forth in Article 4.  Article 4 also refers to 

OWNER'S  identifying and making available to CONTRACTOR copies of reports of 

explorations and tests of subsurface conditions at the site which are known and readily 

available to OWNER. 

 

7.4 OWNER is obligated to execute Change Orders as indicated in Articles 9, 10 & 11. 

 

7.5 OWNER shall have such other responsibilities and rights as are expressed in the Contract 

Documents. 

 

ARTICLE 8 – OWNER’S REPRESENTATIVE STATUS DURING CONSTRUCTION 

 

8.1 OWNER'S Representative: 
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OWNER’S REPRESENTATIVE will be OWNER'S representative during the 

construction period and until final payment is due.  The duties and responsibilities and the 

limitations of authority of OWNER’S REPRESENTATIVE as OWNER'S representative 

during construction are set forth in the Contract Documents and shall not be extended 

without written consent of OWNER. 

 

8.2 Visits to Site: 

 

OWNER’S REPRESENTATIVE and/or OWNER will make visits to the site at intervals 

appropriate to the various stages of construction to observe the progress and quality of the 

executed Work and to determine, in general, if the Work is proceeding in accordance with 

the Contract Documents.  OWNER’S REPRESENTATIVE and/or OWNER'S efforts will 

be directed toward providing for OWNER a greater degree of confidence that the 

completed Work will conform to the Contract Documents.  On the basis of such visits 

and on-site inspections, OWNER’S REPRESENTATIVE shall keep OWNER informed 

of the progress of the Work and shall endeavor to guard OWNER against defects and 

deficiencies in the Work. 

 

8.3 Technical Clarifications and Interpretations: 

OWNER’S REPRESENTATIVE and/or OWNER will issue with reasonable promptness 

such written clarifications or interpretations of the technical requirements of the Contract 

Documents as OWNER’S REPRESENTATIVE and/or OWNER may determine 

necessary, which shall be consistent with or reasonably inferable from the overall intent 

of the Contract Documents.  If CONTRACTOR believes that a written clarification or 

interpretation justifies an increase in the Contract Price or an extension of the Contract 

Time and the parties are unable to agree to the amount or extent thereof, CONTRACTOR 

may make a claim therefor as provided in this Contract. Should CONTRACTOR fail to 

request interpretation of questionable items in the Contract Documents neither OWNER 

nor OWNER’S REPRESENTATIVE and/or OWNER will thereafter entertain any excuse 

for failure to execute the Work in a satisfactory manner. 

 

 

8.4 Authorized Variations in Work: 

 

OWNER’S REPRESENTATIVE and/or OWNER may authorize minor variations in the 

Work from the technical requirements of the Contract Documents which do not involve 

an adjustment in the Contract Price or the Contract Time and are consistent with the 

overall intent of the Contract Documents.  These may be accomplished by a field order 

and will be binding on OWNER, and also on CONTRACTOR who shall perform the 

Work involved promptly.  If CONTRACTOR believes that a field order justifies an 

increase in the Contract Price or an extension of the Contract Time and the parties are 

unable to agree as to the amount or extent thereof, CONTRACTOR may make a claim 

therefor as provided elsewhere in this Contract. 

 

8.5 Rejecting Defective Work: 

 

OWNER’S REPRESENTATIVE and/or OWNER will have the authority to disapprove 

or reject Work which OWNER’S REPRESENTATIVE and/or OWNER believes to be 
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defective, and will also have authority to require special inspection or testing of the Work 

whether or not the Work is fabricated, installed or completed. 

 

8.6 Decisions on Disputes: 

 

OWNER’S REPRESENTATIVE and/or OWNER will be the initial interpreter of the 

technical requirements of the Contract Documents and the acceptability of the Work 

thereunder.  Claims, disputes and other matters relating to the acceptability of the Work 

or the interpretation of the requirements of the Contract Documents pertaining to the 

performance and furnishing of the Work and claims under Articles 10 and 11 in respect of 

changes in the Contract Price or Contract Time will be referred initially to OWNER’S 

REPRESENTATIVE and/or OWNER in writing with a request for a formal decision in 

accordance with this Paragraph, which OWNER’S REPRESENTATIVE and/or OWNER 

will render in writing within a reasonable time.  Written notice of each such claim, 

dispute and other matter will be delivered by the claimant to OWNER’S 

REPRESENTATIVE and OWNER promptly, but in no event later than three (3) days 

after the occurrence of the event giving rise thereto, and written supporting data will be 

submitted to OWNER’S REPRESENTATIVE and OWNER within seven (7) calendar 

days after such occurrence unless OWNER’S REPRESENTATIVE and/or OWNER 

allows an additional period of time to ascertain more accurate data in support of the 

claim.  The rendering of a decision by OWNER’S REPRESENTATIVE and/or OWNER 

with respect to any such claim, dispute or other matter (except any which have been 

waived by the making or acceptance of final payment as provided in Paragraph 13.8) will 

be a condition precedent to any exercise by OWNER or CONTRACTOR of such rights or 

remedies as either may otherwise have under the Contract Documents or by Laws or 

Regulations in respect of any such claim, dispute or other matter. 

 

8.7 Limitations on OWNER’S REPRESENTATIVE and/or OWNER'S 

Responsibilities: 

 

 8.7.1 Neither OWNER’S REPRESENTATIVE and/or OWNER'S authority to act under 

this Article 8 or elsewhere in the Contract Documents nor any decision made by 

OWNER’S REPRESENTATIVE and/or OWNER in good faith either to exercise 

or not exercise such authority shall give rise to any duty or responsibility of 

OWNER’S REPRESENTATIVE and/or OWNER or CONTRACTOR, any 

Subcontractor, any supplier, or any other person or organization performing any of 

the Work, or to any surety for any of them except as such duties and 

responsibilities are included within the Contract Documents. 

 

8.7.2 OWNER’S REPRESENTATIVE and/or OWNER will not be responsible for the 

acts or omissions of CONTRACTOR or of any subcontractor, any supplier, or of 

any other person or organization performing or furnishing any of the Work.  

OWNER’S REPRESENTATIVE and/or OWNER shall not be responsible for 

safety measures on the project.   This is the responsibility of the CONTRACTOR. 

 

ARTICLE 9 - CHANGES IN THE WORK  
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9.1 OWNER, without invalidating the Agreement, may order changes in the work which do 

not materially alter the scope and character of the work of the Agreement or the 

completion date.  All such changes in the work shall be authorized by a Change Order.  

Any individual Change Order which decreases the cost of the work to OWNER or 

increases the cost of the work by an amount not in excess of ten thousand and xx/100 

dollars ($10,000.00) must be authorized and approved by the Village Manager prior to 

their issuance.  Any individual Change Order which increases the cost of the work to 

OWNER by an amount which exceeds ten thousand and xx/100 dollars ($10,000.00) 

must be formally authorized and approved by the OWNER'S Commission prior to their 

issuance and before work may begin.  No claim against OWNER for extra work in 

furtherance of such Change Order shall be allowed unless prior approval has been 

obtained. 

 

9.2 If OWNER and CONTRACTOR are unable to agree as to the extent, if any, of an 

increase or decrease in the Contract Price or an extension or shortening of the Contract 

Time that should be allowed as a result of a Work Directive Change, a claim may be 

made therefor as provided in Article 10 or Article 11. 

 

9.3 CONTRACTOR shall not be entitled to an increase in  the Contract Price or an extension 

of the Contract Time with respect to any Work performed that is not required by the 

Contract Documents as amended, modified and supplemented except in the case of an 

emergency and except in the case of uncovering Work as those situations are addressed 

herein. 

 

9.4 OWNER and CONTRACTOR shall execute appropriate change orders or written 

amendments covering: 

 

9.4.1 Changes in the Work which are ordered by OWNER pursuant to Paragraph 9.1, 

and are required to correct defective Work or are agreed to by the parties; and 

 

9.4.2 Changes in the Contract Price or Contract Time which are agreed to by the parties. 

 

 Provided that, in lieu of executing any such change order, an appeal may be taken 

from any such decision in accordance with the provisions of the Contract 

Documents and applicable laws and regulations, but during any such appeal, 

CONTRACTOR shall carry on the Work and adhere to the progress schedule.  

Proposed change orders shall be prepared by CONTRACTOR on forms approved 

by OWNER.  When submitted for approval to OWNER they shall carry the 

signature of the applicable Department Director, OWNER’S 

REPRESENTATIVE, and CONTRACTOR.   

 

9.5  If notice of any change affecting the general scope of the Work or the provisions of the 

Contract Documents (including, but not limited to, Contract Price or Contract Time) is 

required by the provisions of any Bond to be given to a surety, the giving of any such 

notice shall be CONTRACTOR'S sole responsibility, and the amount of each applicable 

bond shall be adjusted accordingly. 

 

ARTICLE 10 - CHANGE OF CONTRACT PRICE 
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10.1 The Contract Price constitutes the total compensation (subject to authorized adjustments) 

payable to CONTRACTOR for performing the Work.  All duties, responsibilities and 

obligations assigned to or undertaken by CONTRACTOR shall be at his expense without 

change in the Contract Price. 

 

10.2 The Contract Price may only be changed by a Change Order or by a written amendment.  

Any claim for an increase or decrease in the Contract Price shall be based on written 

notice delivered to OWNER’S REPRESENTATIVE and/or OWNER promptly (but in no 

event later than three (3) days  after the occurrence of the event giving rise to the amount 

of the claim with supporting data to be delivered within seven (7) days and shall be 

accompanied by claimant's written statement that the amount claimed covers all known 

amounts (direct, indirect and consequential) to which  the claimant is entitled as a result 

of the occurrence of said event.  No resolution of a claim for adjustment in the Contract 

Price shall be effective until approved by OWNER in writing.  No claim for an 

adjustment in the Contract Price will be valid if not submitted in accordance with this 

Paragraph. 

 

10.3 The value of any Work covered by a change order or of any claim for an increase or 

decrease in the Contract Price shall be determined in one of the following ways: 

 

     10.3.1 Where the Work involved is covered by unit prices contained in the Contract 

Documents, by application of unit prices to the quantities of the items involved. 

 

      10.3.2 By mutual acceptance of a lump sum (which may include an allowance for 

overhead and profit including any subcontractor fees) which shall not exceed 25% 

of the original contract price as defined herein or contract price as modified by an 

acceptable change order or written amendment executed by all parties. 

 

     10.3.3 On the basis of the cost of the Work (determined as provided in Paragraphs 10.4 

and 10.5) plus a CONTRACTOR'S Fee for overhead and profit (determined as 

provided in Paragraphs 10.6 and 10.7). 

 

10.4 Cost of the Work 

 

The term "Cost of the Work" means the sum of all direct costs necessarily incurred and 

paid by CONTRACTOR in the proper performance of the work.  Except as otherwise 

may be agreed to in writing by OWNER such costs shall be in amounts no higher than 

those prevailing in the locality of the project, shall include only the following items and 

shall not include any of the costs itemized in Paragraph 10.5: 

 

     10.4.1 Payroll costs for employees in the direct employ of CONTRACTOR in the 

performance of the work under schedules of job classifications agreed upon by 

OWNER and CONTRACTOR.  Payroll costs for employees not employed full 

time on the work shall be apportioned on the basis of their time spent on the work. 

Payroll costs shall include, but not be limited to, salaries and wages plus the cost 

of fringe benefits which shall include social security contributions, 

unemployment, excise and payroll taxes, Worker's compensation, health and 
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retirement benefits, bonuses, sick leave, vacation and holiday pay applicable 

thereto.  Such employees shall include superintendents and foremen at the site.  

The expenses of performing work after regular working hours, on Saturday, 

Sunday or legal holidays, shall not be included in the above unless authorized in 

writing by OWNER. 

 

     10.4.2 Cost of all materials and equipment furnished and incorporated in the work, 

including costs of transportation and storage thereof, and suppliers field services 

required in connection therewith.  All cast discounts, rebates and refunds and all 

returns from sale of surplus materials and equipment shall accrue to OWNER, and 

CONTRACTOR shall make provisions so that they may be obtained. 

 

     10.4.3 Supplemental costs including the following:   

 

10.4.3.1 Cost, including transportation and maintenance of all materials, 

supplies, equipment, machinery, appliances, office and temporary 

facilities at the site and hand tools not owned by the brokers, which 

are consumed in the performance of the work. 

 

10.4.3.2 Rentals of all construction equipment and machinery and the parts 

thereof, whether rented from CONTRACTOR or others in 

accordance with rental agreements approved by OWNER with the 

advice of OWNER’S REPRESENTATIVE and/or OWNER, and 

the costs, of transportation, loading, unloading, installation, 

dismantling and removal thereof - all in accordance with terms of 

said rental agreements.  The rental of any such equipment, 

machinery or parts shall cease when the use thereof is no longer 

necessary for the work. 

 

10.4.3.3 Sales, consumer, use or similar taxes related to the work and for 

which CONTRACTOR is liable, imposed by laws and regulations. 

 

10.4.3.4 Royalty payments and fees for permits and licenses. 

 

  10.4.3.5 The cost of utilities, fuel and sanitary facilities at the site. 

 

10.4.3.6 Minor expenses such as telegrams, long distance telephone calls, 

telephone service at the site, expressage and similar petty cash 

items in connection with the work. 

 

10.4.3.7 Cost of premiums for additional bonds and insurance required 

because of changes in the work. 

 

10.5 Not Included in the Cost of the Work: 

 

 The term cost of the work shall not include any of the following. 
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     10.5.1 Payroll costs and other compensation of CONTRACTOR'S officers, executives, 

principals (of partnership and sole proprietorships), general managers, engineers, 

architects, estimators, attorneys, auditors, accountants, purchasing and contracting 

agents, expediters, timekeepers, clerks and other personnel employed by 

CONTRACTOR whether at the site or in CONTRACTOR'S principal or a branch 

office for general administration of the work and not specifically included in the 

agreed upon schedule of job classifications referred to in paragraph 10.4.1 - all of 

which are to be considered administrative costs covered by CONTRACTOR'S fee. 

 

     10.5.2 Expenses of CONTRACTOR'S principal and branch offices other than 

CONTRACTOR'S office at the site. 

 

     10.5.3 Any part of CONTRACTOR'S capital expenses, including interest on 

CONTRACTOR'S capital employed for the work and charges against 

CONTRACTOR for delinquent payments. 

 

     10.5.4 Costs due to the negligence of CONTRACTOR, any subcontractor, or anyone 

directly or indirectly employed by any of them or for whose acts any of them may 

be liable, including but not limited to, the correction of defective work, disposal 

of materials or equipment wrongly supplied and making good any damage to 

property. 

 

     10.5.5 Other overhead or general expense costs of any kind and the costs of any item not 

specifically and expressly included in Paragraph 10.4. 

 

10.6 CONTRACTOR'S Fee: 

 

CONTRACTOR'S fee allowed to CONTRACTOR for overhead and profit shall be 

determined as follows: 

 

     10.6.1 A mutually acceptable negotiated fee: 

 

10.6.1.1 For costs incurred under Paragraphs 10.4.1 and 10.4.2, 

CONTRACTOR'S fee shall not exceed ten percent (10%). 

 

10.6.1.2 No fee shall be payable on the basis of costs itemized under 

Paragraphs 10.4.3.1, 10.4.3.2, 10.4.3.3, 10.4.3.4, 10.4.3.5, 10.4.3.6, 

10.4.3.7, 10.5, 10.5.1, 10.5.2, 10.5.3, 10.5.4, 10.5.5 and 10.5.6. 

 

10.6.1.3 The amount of credit to be allowed by CONTRACTOR to 

OWNER for any such change which results in a net decrease in 

cost will be the amount of the actual net decrease plus a deduction 

in CONTRACTOR'S fee by an amount equal to ten percent (10%) 

for the net decrease. 

 

10.6.1.4 When both additions and credits are involved in any one change 

the combined overhead and profit shall be figured on the basis of 
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net increase if any, however, profit will not be paid on any work 

not performed. 

 

10.7 Cost Breakdown Required: 

 

Whenever the cost of any work is to be determined pursuant to Paragraphs 10.4 or 10.5 

CONTRACTOR will submit in a form acceptable to OWNER’S REPRESENTATIVE 

and/or OWNER an itemized cost breakdown together with supporting data. 

 

ARTICLE 11 - CONTRACT TIME 

 

11.1 Commencement: 

The date of commencement of the Work is the date established in the Notice to Proceed. 

 

11.2 Time of Substantial Completion: 

 

The date of substantial completion of the Work or designated portion thereof is the date 

certified by OWNER’S REPRESENTATIVE and/or OWNER when construction is 

sufficiently complete, in accordance with the Contract Documents, so OWNER can 

occupy or utilize the Work or designated portion thereof for the purposes for which it is 

intended. 

 

11.3 Change of Contract Time: 

 

     11.3.1 All time limits stated in the Contract Documents are of the essence of the 

Agreement.  NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN 

FOR AN EXTENSION OF TIME SHALL BE MADE OR ASSERTED 

AGAINST THE OWNER BY REASON OF ANY DELAYS.  CONTRACTOR 

shall not be entitled to an increase in the Contract Price or payment or 

compensation of any kind from OWNER for direct, indirect, consequential, 

impact or other costs, expenses or damages including but not limited to costs of 

acceleration or inefficiency, arising because of delay, disruption, interference or 

hindrance from any cause whatsoever, whether such delay, disruption, 

interference be reasonable or unreasonable, foreseeable or unforeseeable, or 

avoidable or unavoidable; provided, however, that this provision shall not 

preclude recovery of damages by CONTRACTOR for hindrances or delays due 

solely to fraud, bad faith or active interference on the part of OWNER or its 

agents.  Otherwise, CONTRACTOR shall be entitled only to extensions of the 

Contract Time as the sole and exclusive remedy for such resulting delay, in 

accordance with and to that extent specifically provided above.  No extension of 

time shall be granted for delays resulting from normal weather conditions 

prevailing in the area as defined by the average of the last ten (10) years of 

weather data as recorded by the United States Department of Commerce, National 

Oceanic and Atmospheric Administration at the Fort Lauderdale Weather Station. 

 

     11.3.2 NO RECOVERY FOR EARLY COMPLETION.  If the CONTRACTOR 

submits a schedule or expresses an intention to complete the Work earlier than 

any required milestone or completion date, the OWNER shall not be liable to the 
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CONTRACTOR for any costs incurred because of delay or hindrance should the 

CONTRACTOR be unable to complete the Work before such milestone or 

completion date.  The duties, obligations and warranties of the OWNER to the 

CONTRACTOR shall be consistent with and applicable only to the completion of 

the work and completion dates set forth in these Construction Services General 

Conditions. 

 

     11.3.3 The Contract Time may only be changed by a change order or a written 

amendment.  Any claim for extension of time shall be made in writing to 

OWNER’S REPRESENTATIVE and/or OWNER not more than three (3) days 

after the detection or beginning of the occurrence of the event giving rise to the 

delay and stating the general nature of the claim; otherwise, it shall be waived.  In 

the case of a continuing delay only one claim is necessary.  CONTRACTOR shall 

provide an estimate of the probable effect of such delay on the progress of the 

Work. 

 

11.4 Liquidated Damages: 

 

Upon failure of CONTRACTOR to complete the Work within the time specified for final 

completion, (plus approved extensions if any) CONTRACTOR shall pay to OWNER the 

sum of five hundred dollars ($500.00) for each calendar day that the substantial 

completion of the Work is delayed beyond the time specified in the Contract for 

substantial completion, as fixed and agreed liquidated damages and not as a penalty.  

After substantial completion, if CONTRACTOR neglects, fails or refuses to complete the 

remainder of the Work within the Contract Time or any approved extension thereof, 

CONTRACTOR shall pay to OWNER the sum of one hundred dollars ($100.00) for each 

calendar day (plus approved extensions if any) after the time specified in the Contract for 

final completion and readiness for final payment as fixed and agreed liquidated damages 

and not as a penalty.  Liquidated damages are hereby fixed and agreed upon between the 

parties, recognizing the impossibility of precisely ascertaining the amount of damages 

that will be sustained by OWNER as a consequence of such delay and both parties 

desiring to obviate any question of dispute concerning the amount of said damages and 

the cost and effect of the failure of CONTRACTOR to complete the Contract on time.  

Regardless of whether or not a single Contract is involved, the above-stated liquidated 

damages shall apply separately to each portion of the Work for which a time of 

completion is given.  OWNER shall have the right to deduct from and retain out of 

moneys which may be then due or which may become due and payable to 

CONTRACTOR, the amount of such liquidated damages and if the amount retained by 

OWNER is insufficient to pay in full such liquidated damages, the CONTRACTOR shall 

pay in full such liquidated damages.  CONTRACTOR shall be responsible for 

reimbursing OWNER, in addition to liquidated damages or other per day damages for 

delay, for all costs of engineering, architectural fees, and inspection and other costs 

incurred in administering the construction of the project beyond the completion date 

specified or beyond an approved extension of time granted to CONTRACTOR whichever 

is later. 

 

ARTICLE 12 - WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; 

CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 
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12.1 Warranty and Guarantee: 

 

CONTRACTOR warrants and guarantees to OWNER and OWNER’S 

REPRESENTATIVE that all Work will be in accordance with the Contract Documents 

and will not be defective.  Prompt notice of all defects shall be given to CONTRACTOR.  

All defective Work, whether or not in place, may be rejected, corrected or accepted.  

CONTRACTOR warrants to OWNER that the consummation of the Work provided for 

in the Contract Documents will not result in the breach of any term or provisions of, or 

constitute a default under any indenture, mortgage, Contract, or agreement to which 

CONTRACTOR is a party.  CONTRACTOR warrants that there has been no violation of 

copyrights or patent rights in connection with the Work of the Contract.  

 

12.2 Access to Work: 

 

OWNER’S REPRESENTATIVE and other representatives of OWNER, testing agencies 

and governmental agencies with jurisdictional interests shall have access to the Work at 

reasonable times for their observation, inspecting and testing.  CONTRACTOR shall 

provide proper and safe conditions for such access. 

 

12.3 Tests and Inspection: 

 

     12.3.1 CONTRACTOR shall give OWNER’S REPRESENTATIVE and/or OWNER or 

Village Building Division Inspector timely notice of readiness of the Work for all 

required inspections, tests or approvals. 

 

     12.3.2 CONTRACTOR shall assume full responsibility, pay all costs in connection 

therewith and furnish OWNER’S REPRESENTATIVE and/or OWNER the 

required certificates of inspection, testing or approval for all materials, equipment 

or the Work or any part thereof unless otherwise specified herein. 

 

     12.3.3 If any Work (including the Work of others) that is to be inspected, tested or 

approved is covered without written concurrence of OWNER’S 

REPRESENTATIVE and/or OWNER, it must, if requested by OWNER’S 

REPRESENTATIVE and/or OWNER, be uncovered for examination and 

properly restored at CONTRACTOR'S expense.  Such uncovering shall be at 

CONTRACTOR'S expense unless CONTRACTOR has given OWNER’S 

REPRESENTATIVE and/or OWNER timely notice of CONTRACTOR'S 

intention to cover the same and OWNER’S REPRESENTATIVE and/or OWNER 

has not acted with reasonable promptness in response to such notice. 

 

     12.3.4 Neither observations by OWNER’S REPRESENTATIVE and/or OWNER nor 

inspections, tests or approvals by others shall relieve CONTRACTOR from 

CONTRACTOR'S obligations to perform the Work in accordance with the 

Contract Documents. 

 

12.4 Uncovering the Work: 
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     12.4.1 If any work is covered contrary to the written request of OWNER’S 

REPRESENTATIVE and/or OWNER, it must, if requested by OWNER’S 

REPRESENTATIVE and/or OWNER, be uncovered for OWNER’S 

REPRESENTATIVE and/or OWNER'S observation and replaced at 

CONTRACTOR'S expense. 

 

     12.4.2 If OWNER’S REPRESENTATIVE and/or OWNER considers it necessary or 

advisable that covered work be observed by OWNER’S REPRESENTATIVE 

and/or OWNER of inspected or tested by others, CONTRACTOR, at OWNER’S 

REPRESENTATIVE and/or OWNER'S request, shall uncover, expose or 

otherwise make available for observation, inspection or testing as OWNER’S 

REPRESENTATIVE and/or OWNER may require, that portion of the work in 

question, furnishing all necessary labor, material and equipment.  If it is found 

that such work is defective, CONTRACTOR shall bear all direct, indirect and 

consequential costs of such uncovering, exposure, observation, inspection and 

testing and of satisfactory reconstruction (including but not limited to fees and 

charges of engineers, architects, attorneys and other professional(s), and OWNER 

shall be entitled to an appropriate decrease in the contract price, and if the parties 

are unable to agree as to the amount thereof, may make a claim therefore as 

provided in the contract documents.  If, however, such work is found to be 

defective, CONTRACTOR shall be allowed an increase in the contract price or an 

extension of the contract time, or both, directly attributable to such uncovering 

and, if the parties are unable to agree as to the amount or extent thereof, 

CONTRACTOR may make a claim therefore as provided in the contract 

documents. 

 

12.5   OWNER May Stop the Work: 

 

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled Workers or 

suitable materials or equipment, or fails to furnish or perform the Work in such a way that 

the completed Work will conform to the Contract Documents, OWNER may order 

CONTRACTOR to stop the Work, or any portion thereof, until the cause for such order 

has been eliminated; however, this right of OWNER to stop the Work shall not give rise 

to any duty on the part of OWNER to exercise this right for the benefit of 

CONTRACTOR or any other party. 

 

12.6 Correction or Removal of Defective Work: 

 

If required by OWNER’S REPRESENTATIVE and/or OWNER, CONTRACTOR shall 

promptly, as directed, either correct all defective Work, whether or not fabricated, 

installed or completed, or, if the Work has been rejected by OWNER’S 

REPRESENTATIVE and/or OWNER, remove it from the site and replace it with non-

defective Work.  CONTRACTOR shall bear all direct, indirect and consequential costs of 

such correction or removal (including but not limited to fees and charges of engineers, 

architects, attorneys and other professionals) made necessary thereby. 

 

12.7 One Year Correction Period: 
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If within one (1) year after the date of completion or such longer period of time as may be 

prescribed by laws or regulations or by the terms of any applicable special guarantee 

required by the Contract Documents or by any specific provision of the Contract 

Documents, any Work is found to be defective, CONTRACTOR shall promptly, without 

cost to OWNER and in accordance with OWNER'S written instructions, either correct 

such defective Work, or, if it has been rejected by OWNER, remove it from the site and 

replace it with non-defective Work.  If CONTRACTOR does not promptly comply with 

the terms of such instructions, or in an emergency where delay would cause serious risk 

of loss or damage, OWNER may have the defective Work corrected or the rejected Work 

removed and replaced, and all direct, indirect and consequential costs of such removal 

and replacement (including but not limited to fees and charges of engineers, architects, 

attorneys and other professionals) will be paid by CONTRACTOR.  In special 

circumstances where a particular item of equipment is placed in continuous service before 

Substantial Completion of all the Work, the correction period for that item may start to 

run from an earlier date if so provided in the Specifications or by written amendment. 

 

ARTICLE 13 - PAYMENTS TO CONTRACTOR AND COMPLETION 

 

13.1 Schedule of Values: 

 

The schedule established as provided in Paragraph 2.4 will serve as the basis for progress 

payments and will be incorporated into a form of Application for Payment acceptable to 

OWNER’S REPRESENTATIVE and/or OWNER. 

 

13.2  Application for Progress Payment: 

 

At least ten (10) days before each progress payment is scheduled (but not more often than 

once a month), CONTRACTOR shall submit to OWNER’S REPRESENTATIVE and/or 

OWNER for review an Application for Payment filled out and signed by 

CONTRACTOR covering the Work completed as of the date of the Application and 

accompanied by such supporting documentation as is required by the Contract 

Documents.  If payment is requested on the basis of materials and equipment not 

incorporated in the Work but delivered and suitably stored at the site or at another 

location agreed to in writing, the Application for Payment shall also be accompanied by a 

bill of sale, invoice or other documentation warranting that OWNER has received the 

materials and equipment free and clear of all liens, charges, security interests and 

encumbrances (which are hereinafter in these Construction Services General Conditions 

referred to as "Liens") and evidence that the materials and equipment are covered by 

appropriate property insurance and other arrangements to protect OWNER'S interest 

therein, all of which will be satisfactory to OWNER.  The amount of retainage with 

respect to progress payments will be as stipulated in the Agreement. 

 

13.3 CONTRACTOR'S Warranty of Title: 

 

CONTRACTOR warrants and guarantees that title to all Work, materials and equipment 

covered by an Application for Payment, whether incorporated in the Project or not, will 

pass to OWNER no later than the time of final payment free and clear of all Liens. 
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13.4 Review of Applications for Progress Payments: 

 

OWNER’S REPRESENTATIVE and/or OWNER will, within ten (10) days after receipt 

of each Application for Payment, either indicate in writing a recommendation of payment, 

or return the Application to CONTRACTOR indicating in writing OWNER’S 

REPRESENTATIVE and/or OWNER'S reasons for refusing to recommend payment.  In 

the latter case, CONTRACTOR may make the necessary corrections and resubmit the 

Application.  OWNER shall make payment to CONTRACTOR within thirty (30) 

calendar days after approval by the OWNER’S REPRESENTATIVE and/or OWNER of 

CONTRACTOR'S requisition for payment. 

 

13.5 Grounds for Refusal: 

 

OWNER’S REPRESENTATIVE and/or OWNER may refuse to recommend the whole or 

any part of any payment if, in OWNER’S REPRESENTATIVE and/or OWNER's 

opinion, it would be incorrect to make such representation to OWNER.  OWNER’S 

REPRESENTATIVE and/or OWNER may also refuse to recommend any such payment, 

or, because of subsequently discovered evidence or the results of subsequent inspections 

or tests, nullify any such payment previously recommended, to such extent as may be 

necessary in OWNER’S REPRESENTATIVE'S opinion to protect OWNER from loss 

because: 

 

     13.5.1 The Work is defective, or completed Work has been damaged requiring correction 

or replacement. 

 

     13.5.2 The Contract Price has been reduced by Written Amendment or Change Order. 

 

     13.5.3 Of OWNER’S REPRESENTATIVE and/or OWNER'S actual knowledge of the 

occurrence of any of the events outlined elsewhere in the Contract Documents that 

represent grounds for refusal of payment in whole or part.  OWNER may refuse to 

make payment of the full amount recommended by OWNER’S 

REPRESENTATIVE because claims have been made by OWNER on account of 

CONTRACTOR'S performance or furnishing of the Work or Liens have been 

filed in connection with the Work or there are other items entitling OWNER to a 

set-off against the amount recommended, but OWNER must give 

CONTRACTOR written notice stating the reasons for such action within a 

reasonable time from receipt of OWNER’S REPRESENTATIVE and/or 

OWNER'S recommendation for payment on that matter. 

 

13.6 Final Inspection: 

 

Upon written notice from CONTRACTOR that the entire Work or an agreed portion 

thereof is complete, OWNER’S REPRESENTATIVE and/or OWNER will make a final 

inspection with OWNER and CONTRACTOR and will notify CONTRACTOR in 

writing of all particulars in which this inspection reveals that the Work is incomplete or 

defective.  CONTRACTOR shall immediately take such measures as are necessary to 

remedy such deficiencies. 
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13.7  Final Application for Payment: 

 

After CONTRACTOR has completed all such corrections to the satisfaction of 

OWNER’S REPRESENTATIVE and OWNER and delivered all maintenance and 

operating instructions, schedules, guarantees, bonds, certificates of inspection, marked up 

record Documents and other Documents - all as required by the Contract Documents, and 

after OWNER’S REPRESENTATIVE and/or OWNER has indicated that the Work is 

acceptable, CONTRACTOR may make application for final payment following the 

procedure for progress payments.  The final Application for Payment shall be 

accompanied by all documentation called for in the Contract Documents, together with 

complete and legally effective releases or waivers (satisfactory to OWNER) of all Liens 

arising out of or filed in connection with the Work.  In lieu thereof and as approved by 

OWNER, CONTRACTOR may furnish receipts or releases in full; an affidavit of 

CONTRACTOR that the releases and receipts include all labor, services, material and 

equipment for which a Lien could be filed, and that all payrolls, material and equipment 

bills, and other indebtedness connected with the Work for which OWNER or OWNER'S 

property might in any way be responsible, have been paid or otherwise satisfied; and 

consent of the surety, if any, to final payment.  If any Subcontractor or supplier fails to 

furnish a release or receipt in full, CONTRACTOR may furnish a bond or other collateral 

satisfactory to OWNER to indemnify OWNER against any lien.  In addition, 

CONTRACTOR shall also submit with the final application for payment, the completed 

set of "As-Built" prints for review and approval.  Final payment to CONTRACTOR shall 

not be made until said prints have been reviewed and approved by OWNER’S 

REPRESENTATIVE and/or OWNER.  Prior to approval, if necessary, the prints may be 

returned to CONTRACTOR for changes or modifications and if in the opinion of 

OWNER’S REPRESENTATIVE and/or OWNER they do not represent correct or 

accurate "AS-BUILTS". 

 

13.8 Final Payment and Acceptance: 

 

     13.8.1 If, on the basis of OWNER’S REPRESENTATIVE and/or OWNER'S observation 

of the Work during construction and final inspection, and OWNER’S 

REPRESENTATIVE and/or OWNER'S review of the final Application for 

Payment and accompanying documentation - all as required by the Contract 

Documents, OWNER’S REPRESENTATIVE and/or OWNER is satisfied that the 

Work has been completed and CONTRACTOR'S other obligations under the 

Contract Documents have been fulfilled, OWNER’S REPRESENTATIVE and/or 

OWNER will, within ten (10) days after receipt of the final Application for 

Payment, indicate in writing OWNER’S REPRESENTATIVE and/or OWNER'S 

recommendation of payment and present the Application to OWNER for payment.  

Thereupon OWNER’S REPRESENTATIVE and/or OWNER will give written 

notice to OWNER and CONTRACTOR that the Work is acceptable.  Otherwise, 

OWNER’S REPRESENTATIVE and/or OWNER will return the Application to 

CONTRACTOR, indicating in writing the reasons for refusing to recommend 

final payment, in which case CONTRACTOR shall make the necessary 

corrections and resubmit the Application.  Thirty (30) days after presentation to 

OWNER of the Application and accompanying documentation, in appropriate 

form and substance, and with OWNER’S REPRESENTATIVE and/or OWNER'S 
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recommendation and notice of acceptability, the amount recommended by 

OWNER’S REPRESENTATIVE and/or OWNER will become due and will be 

paid by OWNER to CONTRACTOR. 

 

     13.8.2 If, through no fault of CONTRACTOR, final completion of the Work is 

significantly delayed and if OWNER’S REPRESENTATIVE and/or OWNER so 

confirms, OWNER shall, upon receipt of CONTRACTOR'S final Application for 

Payment and recommendation of OWNER’S REPRESENTATIVE and/or 

OWNER, and without terminating the Agreement, make payment of the balance 

due for that portion of the Work fully completed and accepted.  If the remaining 

balance to be held by OWNER for Work not fully completed or corrected is less 

than the retainage stipulated in the Agreement, and if bonds have been furnished 

as required, the written consent of the surety to the payment of the balance due for 

that portion of the Work fully completed and accepted shall be submitted by 

CONTRACTOR to OWNER’S REPRESENTATIVE and/or OWNER with the 

Application for such payment.  Such payment shall be made under the terms and 

conditions governing final payment, except that it shall not constitute a waiver of 

claims. 

 

     13.8.3 Any moneys not paid by OWNER when claimed to be due to CONTRACTOR 

under this Contract shall not be subject to interest, including but not limited to 

pre-judgment interest. 

 

13.9 CONTRACTOR'S Continuing Obligation: 

 

CONTRACTOR'S obligation to perform and complete the Work in accordance with the 

Contract Documents shall be absolute.  Neither recommendation of any progress or final 

payment by OWNER’S REPRESENTATIVE and/or OWNER, nor any payment by 

OWNER to CONTRACTOR under the Contract Documents, nor any use or occupancy of 

the Work or any part thereof by OWNER, nor any act of acceptance by OWNER nor any 

failure to do so, nor any review and approval of a Shop Drawing or sample submission, 

nor the issuance of a notice of acceptability by OWNER’S REPRESENTATIVE and/or 

OWNER, nor any correction of defective Work by OWNER will constitute an acceptance 

of Work not in accordance with the Contract Documents or a release of 

CONTRACTOR'S obligation to perform the Work in accordance with the Contract 

Documents. 

 

13.10 Waiver of Claims: 

 

The acceptance of final payment shall constitute a waiver of all claims by 

CONTRACTOR against OWNER other than those previously made in writing and still 

unsettled as of the date of final payment. 

 

13.11 OWNER May Suspend Work: 

 

OWNER may, at any time and without cause, suspend the Work or any portion thereof 

for a period of not more than ninety (90) days by notice in writing to CONTRACTOR 

and OWNER’S REPRESENTATIVE and/or OWNER which will fix the date on which 
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Work will be resumed.  CONTRACTOR shall resume the Work on the date so fixed.  

CONTRACTOR shall be allowed an increase in the Contract Price or an extension of the 

Contract Time, or both, directly attributable to any suspension if CONTRACTOR makes 

an approved claim therefor as provided in the Contract Documents. 

 

13.12 OWNER May Terminate: 

 

Upon the occurrence of any one or more of the following events: 

 

13.12.1 If CONTRACTOR commences a voluntary case under any chapter of the 

Bankruptcy Code as now or hereafter in effect, or if CONTRACTOR takes 

any equivalent or similar action by filing a petition or otherwise under any 

other federal or state law in effect at such time relating to the bankruptcy 

or insolvency. 

 

13.12.2 If a petition is filed against CONTRACTOR under any chapter of the 

Bankruptcy Code as now or hereafter in effect at the time of filing, or if a 

petition is filed seeking any such equivalent or similar relief against 

CONTRACTOR under any other federal or state law in effect at the time 

relating to bankruptcy or insolvency. 

 

13.12.3 If CONTRACTOR makes a general assignment for the benefit of 

creditors. 

 

13.12.4 If a trustee, receiver, custodian or agent of CONTRACTOR is appointed 

under applicable law or under Contract, whose appointment or authority to 

take charge of property of CONTRACTOR is for the purpose of enforcing 

a Lien against such property or for the purpose of general administration of 

such property for the benefit of CONTRACTOR'S creditors. 

 

13.12.5 If CONTRACTOR admits in writing an inability to pay its debts generally 

as they become due. 

 

13.12.6 If CONTRACTOR persistently fails to perform the Work in accordance 

with the Contract Documents (including but not limited to, failure to 

supply sufficient skilled Workers or suitable materials or equipment or 

failure to adhere to the progress schedule as same may be revised from 

time to time). 

 

13.12.7 If CONTRACTOR disregards laws or regulations of any public body 

having jurisdiction. 

 

13.12.8 If CONTRACTOR disregards the authority of OWNER’S 

REPRESENTATIVE and/or OWNER. 

 

13.12.9 If CONTRACTOR otherwise violates in any substantial way any 

provisions of the Contract Documents. 
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OWNER may, after giving CONTRACTOR and the surety seven (7) days 

written notice and to the extent permitted by laws and regulations, 

terminate the services of CONTRACTOR, exclude CONTRACTOR from 

the site and take possession of the Work and of all CONTRACTOR'S 

tools, appliances, construction equipment and machinery at the site and 

use the same to full extent they could be used by CONTRACTOR 

(without liability to CONTRACTOR for trespass or conversion), 

incorporate in the Work all materials and equipment stored at the site or 

for which OWNER has paid CONTRACTOR but which are stored 

elsewhere, and finish the Work as OWNER may deem expedient.  In such 

case CONTRACTOR shall not be entitled to receive any further payment 

until the Work is finished.  If the unpaid balance of the Contract Price 

exceeds the direct, indirect and consequential costs of completing the 

Work (including but not limited to fees and charges of engineers, 

architects, attorneys and other professionals and court and arbitration 

costs) such excess will be paid to CONTRACTOR.  If such costs exceed 

such unpaid balance, CONTRACTOR shall pay the difference to 

OWNER.  Such costs incurred by OWNER will be approved as to 

reasonableness by OWNER’S REPRESENTATIVE and/or OWNER and 

incorporated in a Change Order, but when exercising any rights or 

remedies under this Paragraph OWNER shall not be required to obtain the 

lowest price for the Work performed. 

 

13.12.10 Where CONTRACTOR'S services have been so terminated by OWNER, 

the termination will not affect any rights or remedies of OWNER against 

CONTRACTOR then existing or which may thereafter accrue.  Any 

retention or payment of moneys due CONTRACTOR by OWNER will not 

release CONTRACTOR from liability. 

 

13.13 Termination for Convenience of OWNER: 

 

Upon seven (7) days written notice delivered by certified mail to CONTRACTOR, 

OWNER may, without cause and without prejudice to any other right or remedy, 

terminate the agreement for OWNER'S convenience whenever OWNER determines that 

such termination is in the best interests of OWNER.  Where the agreement is terminated 

for the convenience of OWNER, the notice of termination to CONTRACTOR must state 

that the Contract is being terminated for the convenience of the OWNER under the 

termination clause, the effective date of the termination and the extent of termination.  

Upon receipt of the notice of termination for convenience, CONTRACTOR shall 

promptly discontinue all Work at the time and to the extent indicated on the notice of 

termination, terminate all outstanding Subcontractors and purchase orders to the extent 

that they relate to the terminated portion of the Contract, and refrain from placing further 

orders and subcontracts, except as they may be necessary, and complete any continued 

portions of the work. 

 

13.14 Termination by CONTRACTOR: 
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If the Work should be stopped under an order of any court of other public authority for a 

period of more than ninety (90) days through no act or fault of CONTRACTOR or of 

anyone employed by him, or if OWNER’S REPRESENTATIVE and/or OWNER fails to 

review and approve or state in writing reasons for non-approval of any application for 

payment within thirty (30) days after it is submitted or if OWNER fails to pay 

CONTRACTOR within thirty (30) days after presentation by OWNER’S 

REPRESENTATIVE and/or OWNER of any sum determined to be due, then 

CONTRACTOR may, upon ten (10) days written notice to OWNER and OWNER’S 

REPRESENTATIVE stop Work or terminate this Contract and recover from OWNER, 

payment for all Work executed and any expense sustained.  The provisions of this 

Paragraph shall not relieve CONTRACTOR of the obligations to carry on the Work in 

accordance with the progress schedule and without delay during disputes and 

disagreements with OWNER. 

 

ARTICLE 14 - NOTICES & COMPUTATION OF TIME 

 

14.1  Giving Notice: 

 

All notices required by any of the Contract Documents shall be in writing and shall be 

deemed delivered upon mailing by certified mail, return receipt requested to the 

following: 

 

 CONTRACTOR: 

 

 The business address of CONTRACTOR is:  as stated in contract 

 

 OWNER:  Village of Biscayne Park 

 

 The business address of OWNER is:  Village Hall 

       640 NE 114
th

 Street 

       Biscayne Park, FL  33161 

 

14.2 Computation of Time:   

 

When any period of time is referred to in the Contract Documents by days it will be 

calendar days and it will be computed to exclude the first and include the last day of such 

period.  If the last day of the final amended contract time falls on a Saturday or Sunday or 

on a day made a legal holiday by the law of the applicable jurisdiction, such day will be 

omitted from the computation.  A calendar day of twenty-four (24) hours measured from 

midnight to the next midnight shall constitute a day. 

 

ARTICLE 15 – MISCELLANEOUS 

 

15.1 Should OWNER or CONTRACTOR suffer injury or damage to person or property 

because of any error, omission or act of the other party or of any of the other party's 

employees or agents or others for whose acts the other party is legally liable, claim will be 

made in writing to the other party within a reasonable time of the first observance of such 

injury or damage.  The provisions of this Paragraph 15.1 shall not be construed as a 
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substitute for or a waiver of the provisions of any applicable statute of limitations or 

repose. 

 

15.2 The duties and obligations imposed by these Construction Services General Conditions 

and the rights and remedies available hereunder to the parties hereto, and, in particular 

but without limitation, the warranties, guaranties and obligations imposed upon 

CONTRACTOR and all of the rights and remedies available to OWNER and OWNER’S 

REPRESENTATIVE thereunder, are in addition to, and are not to be construed in any 

way as a limitation of, any rights and remedies available to any or all of them which are 

otherwise imposed or available to any or all of them which are otherwise imposed or 

available by laws or regulations, by special warranty or guarantee or by other provisions 

of the Contract Documents, and the provisions of this Paragraph will be as effective as if 

repeated specifically in the Contract Documents, and the provisions of this Paragraph will 

survive final payment and termination or completion of the Agreement. 

 

15.3 CONTRACTOR shall not assign or transfer the Contract or its rights, title or interests 

therein without OWNER’S prior written approval.  The obligations undertaken by 

CONTRACTOR pursuant to the Contract shall not be delegated or assigned to any other 

person or firm unless OWNER shall first consent in writing to the assignment.  Violation 

of the terms of this Paragraph shall constitute a breach of Contract by CONTRACTOR 

and the OWNER may, at its discretion, cancel the Contract and all rights, title and interest 

of CONTRACTOR shall thereupon cease and terminate. 

 

15.4 OWNER reserves the right to audit the records (pertaining to this project) of 

CONTRACTOR at any time during the performance and term of the Contract and for a 

period of three (3) years after completion and acceptance by OWNER.  If required by 

OWNER, CONTRACTOR agrees to submit to an audit by an independent certified 

public accountant selected by OWNER.  CONTRACTOR shall allow OWNER to 

inspect, examine and review the records of CONTRACTOR at any and all times during 

normal business hours during the term of the Contract. 

 

ARTICLE 16 - BONDS AND INSURANCE 

 

16.1 Construction, Payment and Performance Bonds: 

 

Within fifteen (15) calendar days after issuance of Notice of Award, but in any event 

prior to commencing Work, CONTRACTOR shall execute and furnish to OWNER a 

performance bond and a payment bond, each written by a corporate surety authorized to 

do business in the State of Florida and having been in business with a record of successful 

continuous operation for at least five (5) years.  The surety shall hold a current certificate 

of authority from the Secretary of Treasury of the United States as an acceptable surety on 

federal bonds in accordance with United States Department of Treasury Circular No. 570.  

If the amount of the Bond exceeds the underwriting limitation set forth in the circular, in 

order to qualify, the net retention of the surety company shall not exceed the underwriting 

limitation in the circular and the excess risks must be protected by coinsurance, 

reinsurance, or other methods, in accordance with Treasury Circular 297, revised 

September 1, 1978 (31 DFR, Section 223.10, Section 223.11).  Further, the surety 

company shall provide OWNER with evidence satisfactory to OWNER, that such excess 
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risk has been protected in an acceptable manner.  The surety company shall have at least 

the following minimum qualifications in accordance with the latest edition of A.M. Best's 

Insurance Guide, published by Alfred M. Best Company, Inc., Ambest Road, Oldwick, 

New Jersey   08858:   

 

Financial Stability  A 

Financial Size       VIII 

 

Two (2) separate bonds are required and both must be approved by the Village 

Commission.  The penal sum stated in each bond shall be the amount equal to the total 

amount payable under the Contract.  The performance bond shall be conditioned that 

CONTRACTOR perform the Contract in the time and manner prescribed in the Contract.  

The payment bond shall be conditioned that CONTRACTOR promptly make payments to 

all persons who supply CONTRACTOR with labor, materials and supplies used directly 

or indirectly by CONTRACTOR in the prosecution of the Work provided for in the 

Contract and shall provide that the surety shall pay the same in the amount not exceeding 

the sum provided in such bonds, together with interest at the maximum rate allowed by 

law; and that they shall indemnify and save and hold harmless OWNER to the extent of 

any and all payments in connection with the carrying out of said Contract which OWNER 

may be required to make under the law. 

 

16.2 Bonds, Reduction After Final Payment: 

 

Such bonds shall continue in effect for one (1) year after final payment becomes due 

except as otherwise provided by law or regulation or by the Contract Documents with the 

final sum of said bonds reduced after final payment to an amount equal to twenty five 

percent (25%) of the Contract Price, or an additional bond shall be conditioned that 

CONTRACTOR shall correct any defective or faulty Work or material which appears 

within one (1) year after final completion of the Contract, upon notification by the 

OWNER except in Contracts which are concerned solely with demolition Work, in which 

case the twenty five percent (25%) shall not be applicable. 

 

16.3 Duty to Substitute Surety: 

 

If the surety on any Bond furnished by CONTRACTOR is declared bankrupt or becomes 

insolvent or its right to do business is terminated in the State of Florida or it ceases to 

meet the requirements of other applicable laws or regulations, CONTRACTOR shall 

within five (5) days thereafter substitute another bond and surety, both of which must be 

acceptable to OWNER. 

 

 

16.4 INSURANCE 

 

16.4.1 Bidders must submit copies of their current certificate(s) of insurance 

together with the Bid.  Failure to do so may cause rejection of the Bid. 

 

16.4.2 PRIOR TO AWARD OF THE CONTRACT, THE SUCCESSFUL 

BIDDER SHALL SUBMIT CERTIFICATE(S) OF INSURANCE 
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EVIDENCING THE REQUIRED COVERAGES AND 

SPECIFICALLY PROVIDING THAT THE VILLAGE OF 

BISCAYNE PARK IS AN ADDITIONAL NAMED INSURED OR 

ADDITIONAL INSURED WITH RESPECT TO THE REQUIRED 

COVERAGE AND THE OPERATIONS OF THE SUCCESSFUL 

BIDDER UNDER THE CONTRACT.  Insurance Companies selected 

must be acceptable the VILLAGE.  All of the policies of insurance so 

required to be purchased and maintained shall contain a provision or 

endorsement that the coverage afforded shall not be canceled, materially 

changed or renewal refused until at least thirty (30) calendar days written 

notice has been given to VILLAGE by certified mail. 

 

16.4.3  The Successful Bidder shall procure and maintain at its own expense and 

keep in effect during the full term of the Contract a policy or policies of 

insurance which must include the following coverage and minimum limits 

of liability: 

 

(a) Worker's Compensation Insurance for statutory obligations 

imposed by Worker's Compensation or Occupational Disease 

Laws, including, where applicable, the United States 

Longshoremen's and Harbor Worker's Act, the Federal Employer's 

Liability Act and the Homes Act.  Employer's Liability Insurance 

shall be provided with a minimum of One Hundred Thousand and 

xx/100 dollars ($100,000.00) per accident.  Successful Bidder shall 

agree to be responsible for the employment, conduct and control of 

its employees and for any injury sustained by such employees in 

the course of their employment. 

 

(b) Comprehensive Automobile Liability Insurance for all owned, non-

owned and hired automobiles and other vehicles used by the 

Successful Bidder in the performance of the work with the 

following minimum limits of liability: 

 

$1,000,000.00             Combined Single Limit, Bodily   

       Injury and Property Damage   

 Liability per occurrence 

 

(c) Comprehensive General Liability with the following minimum 

limits of liability: 

 

$1,000,000.00  Combined Single Limit, Bodily  

       Injury and Property Damage 

        Liability per occurrence 

 

Coverage shall specifically include the following with minimum limits not 

less than those required for Bodily Injury Liability and Property Damage: 

 

   1. Premises and Operations; 
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   2. Independent Contractors; 

   3. Product and Completed Operations Liability; 

   4. Broad Form Property Damage; 

5. Broad Form Contractual Coverage applicable to the Contract and 

specifically confirming the indemnification and hold harmless 

agreement in the Contract; and 

6. Personal Injury coverage with employment contractual exclusions 

removed and deleted. 

 

16.4.4 CONTRACTOR shall maintain the Products/Completed Operations 

Liability Insurance for a period of at least two (2) years after final payment 

for the Work and furnish OWNER with evidence of continuation of such 

insurance at final payment. 

 

16.4.5 The required insurance coverage shall be issued by an insurance company 

authorized and licensed to do business in the State of Florida, with the 

following minimum qualifications in accordance with the latest edition of 

A.M. Best's Insurance Guide: 

 

   Financial Stability B+ to A+ 

 

16.4.6 The Successful Bidder shall require each of its sub-contractors of any tier 

to maintain the insurance required herein (except as respects limits of 

coverage for employers and public liability insurance which may not be 

less than $1,000,000.00 for each category), and the Successful Bidder shall 

provide verification thereof to VILLAGE upon request of VILLAGE. 

 

16.4.7 All required insurance policies shall preclude any underwriter's rights of 

recovery or subrogation against VILLAGE with the express intention of 

the parties being that the required insurance coverage protects both parties 

as the primary coverage for any and all losses covered by the above 

described insurance. 

 

16.4.8 The Successful Bidder shall ensure that any company issuing insurance to 

cover the requirements contained in this Contract agrees that they shall 

have no recourse against VILLAGE for payment or assessments in any 

form on any policy of insurance. 

 

16.4.9 The clauses "other Insurance Provisions" and "Insurers Duties in the Event 

of an Occurrence, Claim or Suit" as it appears in any policy of insurance in 

which VILLAGE is named as an additional named insured shall not apply 

to VILLAGE.  VILLAGE shall provide written notice of occurrence 

within fifteen (15) working days of VILLAGE's actual notice of such an 

event. 

 

16.4.10 The Successful Bidder shall not commence work under the Contract until 

after he has obtained all of the minimum insurance herein described. 
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6.4.11 The Successful Bidder agrees to perform the work under the Contract as 

an independent contractor, and not as a sub-contractor, agent or employee 

of VILLAGE. 

 

16.4.12 Violation of the terms of this paragraph and its sub-parts shall constitute a 

breach of the Contract and VILLAGE, at its sole discretion, may cancel 

the Contract and all rights, title and interest of the Successful Bidder shall 

thereupon cease and terminate. 

 

16.5 OWNER'S Liability and Insurance: 

 

OWNER shall not be responsible for purchasing and maintaining any insurance to protect 

the interests of CONTRACTOR, subcontractors or others on the Work.  OWNER 

specifically reserves all statutory and common law rights and immunities and nothing 

herein is intended to limit or waive same including, but not limited to, the procedural and 

substantive provisions of Florida Statute 768.28 and Florida Statute 95.11. 
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 BID FORM FOR  

 BID NO.  

 

 

SUBMITTED TO: Village of Biscayne Park 

640 NE 114
th

 Street 

Biscayne Park, Florida  33161 

 

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 

Agreement with VILLAGE to perform all work as specified in the Bid Documents for the 

price(s) and within the time indicated in this Bid, and in accordance with the terms and 

conditions of the Bid Documents. 

 

2. Bidder accepts and hereby incorporates by reference in this Bid Form all of the terms and 

conditions of the Invitation to Bid and Instructions to Bidders, including without limitation 

those pertaining to the disposition of Bid Security. 

 

3. Bidder has examined the site of the project and has become fully informed concerning the 

local conditions, and nature and extent of work.  Bidder has examined the indemnification 

and liquidated damages provisions, if any, and the bond and insurance requirements of the 

bid, and accepts and agrees to abide by those terms and conditions without exception or 

limitation of any kind. 

 

4. Bidder has given the Purchasing Administrator written notice of all conflicts, errors or 

discrepancies that it has discovered in the Bid and/or Contract documents and the written 

resolution thereof by the Purchasing Administrator is acceptable to Bidder. 

 

5. Bidder proposes to furnish all labor, materials, equipment, machinery, tools, transportation, 

supplies, services, and supervision for the work described as follows: 

 

PUBLIC SAFETY AND ADMINISTRATION ANNEX CONSTRUCTION 

 

6. Bidder will complete the work for the following price(s): $___________________ 

 

7. Bidder agrees that the work will be completed and ready for final payment within two 

hundred ten (210) calendar days from the date of Contract Commencement as specified in the 

Notice to Proceed, and no later than June 30, 2015. 

 

8. The undersigned Bidder will extend the same prices, terms and conditions to other 

government agencies located in the State of Florida during the period covered by this 

contract and any extensions, if required.   Yes   No 
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9. Acknowledgement is hereby made of the following Addenda (identified by number) received 

since issuance of the Invitation to Bid: 

 

Addendum No.   Date    

Addendum No.    Date    

Addendum No.   Date    

 

10. PLEASE HAVE YOUR INSURANCE REPRESENTATIVE CAREFULLY REVIEW THE 

INSURANCE COVERAGE REQUIREMENTS CONTAINED IN THE INSTRUCTIONS 

TO BIDDERS PRIOR TO SUBMITTING YOUR BID TO ENSURE COMPLIANCE WITH 

ALL INSURANCE REQUIREMENTS. 

 

11. The VILLAGE reserves the right to award this contract on the basis of any combination of 

the above items, or all items, in which the VILLAGE deems in its best interests. 

 

12. Communications concerning this Bid shall be addressed to:  

 

Name:  Maria C. Camara, Village Clerk 

 

Address: 640 NE 114
th

 Street 

 

  Biscayne Park, FL  33161 

 

Telephone No.: (305) 899-8000 

 

Fax No.:  (305) 891-8364 

 

E-Mail:  villageclerk@biscayneparkfl.gov 

 

13. The following documents are attached to and made as a condition to this Bid: 

 

(a) Bid Form and Bidder's certification 

(b) Certified resolution (corporation, partnerships) 

(c) Certificate(s) of insurance 

(d) Non-collusive affidavit 

(e) Bidder's qualification statement 

(f) Bidder's Foreign (Non-Florida) corporate statement 

(g) References 

(h) Bid security 

(i) Contractor’s Affidavit Regarding Named Products 

(j) Schedule of Values 

(k) Key Subcontractor Listing 
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 BIDDER'S CERTIFICATION 

 

WHEN BIDDER IS AN INDIVIDUAL 

 

In witness whereof, the Bidder has executed this Bid Form this    day of   

  , 20___. 

 

  By:       

                          Signature of Individual/Title 

 

              

Witness           Printed Name of Individual 

 

 

ACKNOWLEDGEMENT 

 

 

State of _______________________________ 

County of _____________________________ 

 

 

The foregoing instrument was acknowledged before me this   day of    , 20 , 

by          who is personally known to me or who has 

produced       as identification and who did (did not) take an oath. 

 

WITNESS my hand and official seal. 

 

 

 

      

NOTARY PUBLIC 

 

 

 

 

      

(Name of Notary Public: Print, Stamp, 

or type as Commissioned) 

 



 

 

 Page 4 of 4 

 BIDDER'S CERTIFICATION 

 

WHEN BIDDER IS A CORPORATION, PARTNERSHIP OR FIRM 

 

In witness whereof, the Bidder has executed this Bid Form this    day of     , 

20 . 

 

               

Witness       Signature of Owner 

 

               

        Printed Name of Corporation, 

Partnership, Firm 

 

               

Witness       Printed Name of Owner 

 

       

Business Address 

 

       

City/State/Zip 

 

(         )       

        Business Phone Number 

 

ACKNOWLEDGEMENT 

 

 

State of _______________________________ 

County of _____________________________ 

 

The foregoing instrument was acknowledged before me this   day of   , 20 , 

by        (Name),      (Title) of    

      (Name of Company) who is personally known to me or who 

has produced       as identification and who did (did not) take an oath. 

 

WITNESS my hand and official seal. 

 

 

      

NOTARY PUBLIC 

 

 

      

(Name of Notary Public: Print, Stamp, 

or type as Commissioned) 
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 BID BOND 

 

 

 

STATE OF FLORIDA 

COUNTY OF MIAMI-DADE   

 

 

KNOW ALL MEN BY THESE PRESENTS, that we,         

as Principal and as Surety are held and firmly bound unto the Village of Biscayne Park, a municipal 

corporation of the State of Florida in the penal sum of                                                               Dollars 

($                      ), lawful money of the United States, for the payment of which sum well and truly to 

be made, we bind ourselves, our heirs, executors, administrators and successors jointly and severally, 

firmly by these presents. 

 

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has 

submitted the accompanying Bid, dated _________________________, 20   for:   

 

______________________________________________________________________________ 

 

 

NOW, THEREFORE, 

 

(a) If said Bid shall be rejected, or in the alternate 

 

(b) If said Bid shall be accepted and the Principal shall properly execute and deliver to said 

VILLAGE the appropriate Contract Documents, and shall in all respects fulfill all terms and 

conditions attributable to the acceptance of said Bid, then this obligation shall be void; 

otherwise, it shall remain in force and effect, it being expressly understood and agreed that 

the liability of the Surety for any and all claims hereunder shall in no event exceed the 

amount of this obligation as herein stated. 

 

The Surety, for value received, hereby agrees that the obligations of the said Surety and its bond shall 

be in no way impaired or affected by any extension of time within which said VILLAGE may accept 

such Bid; and said Surety does hereby waive notice of any extension. 

 

IN WITNESS WHEREOF, the above bonded parties have executed this instrument under their 

several seals this             day of                    , 20___, the name and the corporate seal of each 

corporate party being hereto affixed and these presents being duly signed by its undersigned 

representative. 
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IN PRESENCE OF: 

 

 

                                                   

(Individual or Partnership Principal) 

 

(SEAL) 

 

                                             

(Business Address) 

 

       

(City/State/Zip) 

 

       

(Business Phone) 

 

ATTEST: 

 

                                             

Secretary      (Corporate Principal)* 

 

By:        

 

              

       (Title) 

 

ATTEST: 

 

                                            

Secretary      (Corporate Surety)* 

 

 

By:___________________________ 

*Impress Corporate Seal 

 

 

IMPORTANT  Surety companies executing bonds must appear on the Treasury Department's 

most current list (circular 570 as amended) and be authorized to transact 

business in the State of Florida. 
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QUALIFICATION STATEMENT 

 

 

The undersigned certifies under oath the truth and correctness of all statements and of all answers 

to questions made hereinafter: 

 

SUBMITTED TO:  Village of Biscayne Park 

           

 

ADDRESS:   640 NE 114
th

 Street 

    Biscayne Park, Florida 33161 

 

           CIRCLE ONE 

 

SUBMITTED BY:         Corporation 

           Partnership 

NAME           Individual 

           Other 

ADDRESS:         

 

          

 

TELEPHONE NO.          

 

FAX NO.           

 

E-MAIL ADDRESS:        

 

1. State the true, exact, correct and complete name of the partnership, corporation, trade or 

fictitious name under which you do business and the address of the place of business. 

 

 The correct name of the Bidder is:         

  

 The address of the principal place of business is:        

             

 

2. If Bidder is a corporation, answer the following: 

 

 a. Date of Incorporation:          

 b. State of Incorporation:         

 c. President's name:           

 d. Vice President's name:         

 e. Secretary's name:           

 f. Treasurer's name:          
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 g. Name and address of Resident Agent: 

 

             

             

             

 

3. If Bidder is an individual or a partnership, answer the following: 

 

 a. Date of organization:           

 b. Name, address and ownership units of all partners: 

 

             

             

             

 

 c. State whether general or limited partnership:        

 

4. If Bidder is other than an individual, corporation or partnership, describe the organization 

and give the name and address of principals: 

 

              

              

              

              

 

5. If Bidder is operating under a fictitious name, submit evidence of compliance with the 

Florida Fictitious Name Statute. 

 

6. How many years has your organization been in business under its present business name? 

 

              

 

 a. Under what other former names has your organization operated? 

  

             

             

             

 

7. Indicate registration, license numbers or certificate numbers for the businesses or 

professions, which are the subject of this Bid.  Please attach certificate of competency 

and/or state registration. 
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8. Have you personally inspected the site of the proposed work?    

 (Y)            (N)    

 

9. Do you have a complete set of documents, including drawings and addenda? 

 (Y)            (N)    

 

10. Did you attend the Pre-Bid Conference if any such conference was held? 

 (Y)            (N)    

 

11. Have you ever, failed to complete any work awarded to you?   If so, state when, where 

and why? 

 

              

              

              

 

12. Within the last five (5) years, has any officer or partner of your organization ever been an 

officer or partner of another organization when it failed to complete a contract?   If so, 

explain fully. 
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 THE BIDDER ACKNOWLEDGES AND UNDERSTANDS THAT THE 

INFORMATION CONTAINED IN RESPONSE TO THIS QUALIFICATIONS 

STATEMENT SHALL BE RELIED UPON BY OWNER IN AWARDING THE 

CONTRACT AND SUCH INFORMATION IS WARRANTED BY BIDDER TO BE 

TRUE.  THE DISCOVERY OF ANY OMISSION OR MISSTATEMENT THAT 

MATERIALLY AFFECTS THE BIDDER'S QUALIFICATIONS TO PERFORM 

UNDER THE CONTRACT SHALL CAUSE THE OWNER TO REJECT THE BID, 

AND IF AFTER THE AWARD TO CANCEL AND TERMINATE THE AWARD 

AND/OR CONTRACT. 

 

 

         

 Signature 

 

State of     

County of ________________ 

 

 

The foregoing instrument was acknowledged before me this ________ day of _____________, 

20___ by ____________________________________ of ___________________________, who 

is personally known to me or who has produced ___________________ as identification and who 

did (did not) take an oath. 

 

WITNESS my hand and official seal. 

 

 

______________________________ 

NOTARY PUBLIC 

 

 

 

_______________________________ 

(Name of Notary Public:  Print, Stamp,  

or type as Commissioned) 
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 CONTRACT 

 

THIS CONTRACT, made and entered into this   day of    , 20 , by 

and between: 

 

 

 

VILLAGE OF BISCAYNE PARK 

640 NE 114
th

 Street 

Biscayne Park, Florida 33161 

(hereinafter referred to as "OWNER") 

 

& 

 

 

 

    

(hereinafter referred to as "CONTRACTOR") 

 

 

 

 W I T N E S S E T H: 

 

IN CONSIDERATION of the mutual covenants and conditions as herein expressed and of the 

faithful performance of all such covenants and conditions, the parties do mutually agree as follows: 

 

 

 ARTICLE 1 

 

 THE CONTRACT DOCUMENTS 

 

1.1 The Contract Documents, attached hereto and made a part hereof, consist of the Invitation to 

Bid, Instructions to Bidders, Construction Services Agreement General Conditions, 

Drawings, Plans, Specifications, Bid Form, Bid Security, CONTRACTOR'S Bid (including 

documentation accompanying Bid and post Bid documentation submitted prior to the Notice 

of Award), Qualifications Statement, Contract, Addenda, the record of the Contract award by 

OWNER'S Village Commission, the Notice of Award, Notice to proceed, Payment and 

Performance Bonds, the Special Conditions, Suppplementary Conditions,  any additional 

documents which are required to be submitted under the Contract, and all amendments, 

modifications and supplements issued on or after the effective date of the Contract. 
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 ARTICLE 2 

 

 SCOPE OF THE WORK 

 

2.1 The CONTRACTOR shall furnish all of the labor, materials, equipment, transportation, 

supplies and services necessary to perform all of the work required by the Contract 

Documents for: 

 

PUBLIC SAFETY AND ADMINISTRATION ANNEX CONSTRUCTION 

 

 ARTICLE 3 

 

 CONTRACT TIME 

 

3.1 TIME IS OF THE ESSENCE OF THIS CONTRACT.  The work to be performed under 

this Contract shall be commenced upon the date of Contract Commencement specified in the 

Notice to Proceed and, subject to authorized adjustments, shall be substantially  complete 

and ready for final payment within  one hundred eighty (180) calendar days from the date of 

Contract Commencement.  Final completion of the work will be thirty (30) calendar days 

after Substantial Completion, and no later than June 30, 2015.  Failure to achieve timely final 

completion shall be regarded as a breach of this Contract and subject to the appropriate 

remedies including but not limited to, liability for liquidated damages in accordance with 

Paragraph 11.4 of the Construction Services General Conditions. 

 

 ARTICLE 4 

 

 CONTRACT SUM 

 

4.1 The OWNER shall pay the CONTRACTOR in current funds for the performance of the 

work, subject to additions and deductions by Change Order as provided in the Contract 

Documents, the Contract Sum of _________________________ DOLLARS 

($_____________). 

 

 ARTICLE 5 

 

 PROGRESS PAYMENTS 

 

5.1 The CONTRACTOR may requisition payments for work completed during the project at 

intervals of not more than once a month in accordance with Article 13 of the Construction 

Services General Conditions.  The CONTRACTOR's requisition shall show a complete 

breakdown of the project components, the quantities completed and the amount due, together 

with properly executed Releases of Liens by all subcontractors, suppliers and materialmen 

who were included in the CONTRACTOR's current and previous applications for payment 
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and any other supporting documentation as may be required by the OWNER’S 

REPRESENTATIVE or Contract Documents.  Each requisition shall be submitted in 

triplicate to the OWNER’S REPRESENTATIVE for approval. The OWNER shall make 

payment to the CONTRACTOR within thirty (30) calendar days after approval by the 

OWNER’S REPRESENTATIVE of the CONTRACTOR's requisition for payment. 

 

5.2 Ten percent (10%) of all monies earned by the CONTRACTOR shall be retained by the 

OWNER until the work is totally completed as specified and accepted by the OWNER 

except that after fifty percent (50%) of the work has been completed, the OWNER may 

reduce the retainage to five percent (5%) of all monies earned. 

 

5.3 The OWNER may withhold in whole or in part, payment to such extent as may be necessary 

to protect itself from loss on account of: 

 

5.3.1 Defective work not remedied. 

 

5.3.2 Claims filed or reasonable evidence indicating the probable filing of claims by 

other parties against the CONTRACTOR. 

 

5.3.3 Failure of the CONTRACTOR to make payment to subcontractors or suppliers 

for materials or labor. 

 

5.3.4 Damage to another contractor not remedied. 

 

5.3.5 Liability for liquidated damages that has been incurred by the CONTRACTOR. 

 

5.3.6 Reasonable evidence that the work cannot be completed for the unpaid balance of 

the Contract Sum. 

 

5.3.7 Reasonable evidence that the work will not be completed within the Contract 

Time. 

 

5.3.8 Persistent failure to carry out the work in accordance with the Contract  

Documents. 

 

When the above grounds are removed or resolved or the CONTRACTOR provides a surety 

bond or consent of surety satisfactory to the OWNER, which will protect the OWNER in the 

amount withheld, payment may be made in whole or in part. 

 

 ARTICLE 6 

 

 FINAL PAYMENT 

 

6.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be paid by 

the OWNER to the CONTRACTOR in accordance with the provisions of Article 13 of the 

Construction Services General  Conditions when the work has been completed, the Contract 
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fully performed, and a final Certificate for Payment has been issued by the OWNER’S 

REPRESENTATIVE. 

 

 ARTICLE 7 

 

 MISCELLANEOUS PROVISIONS 

 

7.1 Terms used in this Agreement which are defined in the Construction Services General 

Conditions of the Contract shall have the meanings designated in those Conditions. 

 

7.2 The validity, construction and effect of this Agreement shall be governed by the laws of the 

State of Florida.  Any claim, objection or dispute arising out of this Agreement shall be 

litigated in the Seventeenth Judicial Circuit in and for Miami-Dade County, Florida. 

 

7.3 Should any part, term or provision of this Agreement be by the courts decided to be invalid, 

illegal or in conflict with any law of the State, the validity of the remaining portion or 

provision shall not be affected thereby. 

 

7.4      The Village reserves the right to issue separate Purchase Order for the procurement of 

material, supplies and equipment in connection with this project if it is beneficial to the 

Village.  Contractor shall be responsible for all Owner-Furnished equipment from date 

Contractor receives and takes possession of equipment furnished by the Village until 

items are installed and project is completed.  Contractor shall be responsible for the 

installation of any Owner-furnished equipment. 

 

7.4  CONTRACTOR shall not assign or transfer the Contract or its rights, title or interests therein 

without OWNER'S prior written approval.  The obligations undertaken by CONTRACTOR 

pursuant to the Contract shall not be delegated or assigned to any other person or firm unless 

OWNER shall first consent in writing to the assignment.  Violation of the terms of this 

Paragraph shall constitute a breach of Contract by CONTRACTOR and the OWNER may, at 

its discretion, cancel the Contract and all rights, title and interest of CONTRACTOR shall 

thereupon cease and terminate. 

 

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Contract in 

duplicate. 

 

THIS AGREEMENT will be effective on ______________, 20___.   

    

 

VILLAGE OF BISCAYNE PARK, FLORIDA 

 

 

 

              

      David Coviello, Mayor 
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ATTEST: 

 

 

 

______________________________ 

Maria C. Camara, Village Clerk 

 

 

 

APPROVED AS TO FORM: 

 

 

 

      

John H. Hearn 

Village Attorney 

 

 

 

CONTRACTOR 

 

 

              

State of:  _________________ 

 

County of:  _________________ 

 

 

On this, the       day of                 , 20___, before me, the undersigned Notary Public of the 

State of                      , the foregoing instrument was acknowledged by           

                                 (name of corporate officer),                            (title), of            

                                 (name of corporation), a                  (state of corporation) corporation, on behalf 

of the corporation. 

 

WITNESS my hand 

and official seal            

Notary Public, State of ____________ 

 

 

 

        

Printed, typed or stamped name of Notary Public 

exactly as commissioned 
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  (Type of identification produced) 

 

 



 

 

 

 

 NOTICE OF AWARD 

 

 

 

Dated __________________, 20___ 

 

 

 

TO:               

(Bidder - Use Full Name) 

 

          

(Street Address) 

 

          

 (Town, State, Zip Code) 

 

BID NAME:   PUBLIC SAFETY AND ADMINISTRATION ANNEX 

CONSTRUCTION 

 

 

BID NUMBER:            

 

DESCRIPTION OF WORK:            

 

              

 

              

 

              

 

You are notified that your Bid dated     , 20  for the above work has been 

awarded by the Village of Biscayne Park Commission on     . 

 

The Contract price is        Dollars ($  ). 

 

1. Submit two (2) copies of the Performance and Payment Bonds within fifteen (15) calendar 

days to this office.  Instructions to the Surety and the Principal for execution of the Bonds are 

as follows: 
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Where the Contractor is a Corporation, the Agreement and any Bonds must be executed by 

the President or the Chairman of the Board of the Corporation.  The Agreement, or Bond, is 

accompanied by a statement certified by a Secretary of the Corporation.  The signatures of 

the persons executing the Bond on behalf of the Principal and of the surety, respectively, 

shall each be dated on the signature line.  If the Bond is executed by an Attorney-in-Fact for 

the Surety, the accompanying Power of Attorney must be executed by persons whose 

authority to do so is plainly identified on the face of the Power of Attorney. 

 

Neither signatures nor the Corporate Seal may appear by facsimile unless the authority for 

them to appear in that form is plainly disclosed on the face of the document.  The Secretary, 

or other properly authorized Officer, must certify and seal a statement declaring that the 

authority granted by the Power of Attorney remained in force on the date that the Bond was 

executed by the Attorney-in-Fact. 

 

2. Include two (2) copies of you current Certificate of Insurance.  The Certificate must name the 

OWNER (Replace of Coral Springs) as an additional insured and the standard cancellation 

clause must read as follows: 

 

"Should any of the above described policies be canceled or changed by restricted 

amendment before the expiration date thereof, the issuing Company will give thirty 

(30) days written notice to the below named certificate holder". 

 

Failure to comply with these conditions within the time specified will entitle the Replace to 

consider your Bid abandoned, to annul this Notice of Award and to declare your Bid Security 

forfeited. 

 

Within fifteen (15) days after you comply with the above conditions, the Replace will return 

to you one fully signed counterpart of the Contract Documents. 

 

If you have any questions, or if we can be of any further assistance, please do not hesitate to 

contact the VILLAGE at (305) 899-8000. 

 

 

 

 

          

Heidi Shafran, Village Manager 
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 NOTICE TO PROCEED 

 

 

 

Dated     , 20   

 

 

TO:         

(Bidder) 

 

PROJECT NO:       

 

PROJECT: PUBLIC SAFETY AND ADMINISTRATION ANNEX CONSTRUCTION 

 

OWNER'S CONTRACT NO:     

 

CONTRACT FOR:       

 

         

 

         

 

You are notified that the Contract time under the above Contract will commence to run on  

  , 20 .  By that date, you are to start performing the work and your other obligations 

under the Contract Documents.  The date of Substantial Completion is set forth in the Contract; it is 

    , 20 .  The date of Final Completion is thirty (30) calendar days 

after Substantial Completion. 

 

Work at the site must be started by     , 20 , as indicated in the Contract Documents. 

 

       

(Owner) 

 

By:       

     (Authorized Signature) 

 

       

(Title) 
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 FORM OF PAYMENT BOND 

 

KNOW ALL MEN BY THESE PRESENTS: 

 

That, pursuant to the requirements of Florida Statute 255.05, we,    

   , as Principal, hereinafter called CONTRACTOR, and    

       , as Surety, are bound to the Village of Biscayne 

Park, Florida, as Obligee, hereinafter called OWNER, in the amount of     

      Dollars ($   ) for the payment whereof 

CONTRACTOR and Surety bind themselves, their heirs, executors, administrators, successors and 

assigns, jointly and severally. 

 

WHEREAS, CONTRACTOR has by written agreement entered into a Contract, Bid/Contract 

No.      , awarded the     day of   

 , 20      , with OWNER for      in accordance with drawings (plans) and 

specifications prepared by       which Contract is by reference made a 

part hereof, and is hereafter referred to as the Contract; 

 

THE CONDITION OF THIS BOND IS THAT IF THE CONTRACTOR: 

 

1. Indemnifies and pays OWNER all losses, damages (specifically including, but not limited to, 

damages for delay and other consequential damages caused by or arising out of the acts, 

omissions or negligence of CONTRACTOR), expenses, costs and attorney's fees including 

attorney's fees incurred in appellate proceedings, that OWNER sustains because of default by 

CONTRACTOR under the Contract; and 

 

2. Promptly makes payments to all claimants as defined by Florida Statute 225.05(1) supplying 

CONTRACTOR with all labor, materials and supplies used directly or indirectly by 

CONTRACTOR in the prosecution of the Work provided for in the Contract, then his 

obligation shall be void; otherwise, it shall remain in full force and effect subject, however, 

to the following conditions: 

 

2.l A claimant, except a laborer, who is not in privity with the CONTRACTOR and who 

has not received payment for his labor, materials, or supplies shall, within forty five 

(45) days after beginning to furnish labor, materials, or supplies for the prosecution 

of the work, furnish to the CONTRACTOR a notice that he intends to look to the 

Bond for protection. 

 

2.2 A claimant who is not in privity with the CONTRACTOR and who has not received 

payment for his labor, materials, or supplies shall, within ninety (90) days after 

performance of the labor or after complete delivery of the materials or supplies, 

deliver to the CONTRACTOR and to the Surety, written notice of the performance of 

the labor or delivery of the materials or supplies and of the non-payment. 
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2.3 Any action under this Bond must be instituted in accordance with the Notice and 

Time Limitations provisions prescribed in Section 255.05(2), Florida Statutes. 

 

The Surety hereby waives notice of and agrees that any changes in or under the Contract Documents 

and compliance or noncompliance with any formalities connected with the Contract or the changes 

do not affect the Surety's obligation under this Bond. 

 

Signed and sealed this    day of    , 20    . 

 

WITNESS:            

(Name of Corporation) 

      

Secretary      By:      

          (Signature and Title) 

    (CORPORATE SEAL) 

             

(Type Name & Title signed above) 

 

 

 

IN THE PRESENCE OF;    INSURANCE COMPANY: 

 

       By:      

              (Agent and Attorney-in-Fact) 

 

       Address:     

          (Street) 

 

             

 (City/State/Zip Code) 

 

Telephone No.: (      )    
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State of      

County of      

 

 

On this, the    day of    , 20 , before me, the undersigned 

Notary Public of the State of     , the foregoing instrument was acknowledged by 

    (name of corporate officer),             (title), of    

    (name of corporation), a      (state of 

corporation) corporation, on behalf of the corporation. 

 

WITNESS my hand 

and official seal 

       

Notary Public, State of     

 

       

Printed, typed or stamped name of Notary Public exactly as 

commissioned 

 

 

 

            

  (Type of identification produced) 

 

 

 

 

 CERTIFICATE AS TO CORPORATE PRINCIPAL 

 

 

I,      , certify that I am the Secretary of the corporation named as 

Principal in the foregoing Payment Bond; that     , who signed the Bond on 

behalf of the Principal, was then    of said corporation; that I know his/her 

signature; and his/her signature thereto is genuine; and that said Bond was duly signed, sealed and 

attested to on behalf of said corporation by authority of its governing body. 

 

 

 

(CORPORATE SEAL) 

             

          (Name of Corporation) 
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 FORM OF PERFORMANCE BOND 

 

KNOW ALL MEN BY THESE PRESENTS: 

 

That, pursuant to the requirement of Florida Statute 255.05, we,    

   , as Principal, hereinafter called CONTRACTOR, and    

   , as Surety, are bound to the Village of Biscayne Park, Florida, as Obligee, 

hereinafter called OWNER, in the amount of      Dollars ($  

 ) for the payment whereof CONTRACTOR and Surety bind themselves, their heirs, 

executors, administrators, successors and assigns, jointly and severally. 

 

WHEREAS, CONTRACTOR has by written agreement entered into a Contract, Bid/Contract 

No.   , awarded the     day of    , 201 

  with OWNER for      in accordance with drawings (plans) and 

specifications prepared by       which Contract is by reference 

made a part hereof, and is hereafter referred to as the Contract; 

 

THE CONDITION OF THIS BOND IS THAT IF THE CONTRACTOR: 

 

1. Fully performs the Contract between the CONTRACTOR and the OWNER for construction 

of      , within    calendar days after the date of 

contract commencement as specified in the Notice to Proceed and in the manner prescribed 

in the Contract; and 

 

2. Indemnifies and pays OWNER all losses, damages (specifically including, but not limited to, 

damages for delay and other consequential damages caused by or arising out of the acts, 

omissions or negligence of CONTRACTOR), expenses, costs and attorney's fees and costs, 

including attorney's fees incurred in appellate proceedings, that OWNER sustains because of 

default by CONTRACTOR under the Contract; and 

 

3. Upon notification by the OWNER, corrects any and all defective or faulty work or materials 

which appear within one (1) year after final acceptance of the work. 

 

4. Performs the guarantee of all work and materials furnished under the Contract for the time 

specified in the Contract, then this Bond is void, otherwise it remains in full force. 

 

Whenever CONTRACTOR shall be, and declared by OWNER to be, in default under the 

Contract, the OWNER having performed OWNER'S obligations thereunder, the Surety may 

promptly remedy the default, or shall promptly: 

 

4.1 Complete the Contract in accordance with its terms and conditions; or 

 

4.2 Obtain a bid or bids for completing the Contract in accordance with its terms 

and conditions, and upon determination by Surety of the best, lowest, 
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qualified, responsible and responsive Bidder, or, if the OWNER elects, upon 

determination by the OWNER and Surety jointly of the best, lowest, 

qualified, responsible and responsive Bidder, arrange for a contract between 

such Bidder and OWNER, and make available as work progresses (even 

though there should be a default or a succession of defaults under the 

Contract or Contracts of completion arranged under this paragraph) sufficient 

funds to pay the cost of completion less the balance of the Contract price; but 

not exceeding, including other costs and damages for which the Surety may 

be liable hereunder, the amount set forth in the first paragraph hereof.  The 

term "balance of the Contract price," as used in this paragraph, shall mean the 

total amount payable by OWNER to CONTRACTOR under the Contract and 

any amendments thereto, less the amount properly paid by OWNER to 

CONTRACTOR. 

 

No right of action shall accrue on this Bond to or for the use of any person or corporation 

other than the OWNER named herein and those persons or corporations provided for in 

Section 255.05, Florida Statutes, or their heirs, executors, administrators or successors. 

 

Any action under this Bond must be instituted in accordance with the Notice and Time 

Limitations provisions prescribed in Section 255.05(2), Florida Statutes. 

 

The Surety hereby waives notice of and agrees that any changes in or under the Contract Documents 

and compliance or noncompliance with any formalities connected with the Contract or the changes 

do not affect Surety's obligation under this Bond. 
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Signed and sealed this    day of    , 20 . 

 

WITNESSS:                 

       (Name of Corporation) 

 

      

Secretary         By:        

(Signature and Title) 

 

(CORPORATE SEAL) 

              

     (Type Name & Title signed above) 

 

IN THE PRESENCE OF:    INSURANCE COMPANY: 

 

       By:          

Agent and Attorney-in-Fact 

      

              

       Printed name 

 

  Address:     

    (Street) 

 

        

    (City/State/Zip Code) 

 

Telephone No.     
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State of      

County of       

 

On this, the    day of    , 20___, before me, the undersigned 

Notary Public of the State of     , the foregoing instrument was 

acknowledged by      (name of corporate officer),   

    (title), of        (name of corporation), a   

  (state of corporation) corporation, on behalf of the corporation. 

 

WITNESS my hand 

and official seal 

        

Notary Public, State of _________ 

 

        

Printed, typed or stamped name of Notary 

Public exactly as commissioned 

 

 

 

           

        (Type of identification produced) 

 

 

 

 

 Bonded by:         

 

 

 

CERTIFICATE AS TO CORPORATE PRINCIPAL 

 

I,    , certify that I am the Secretary of the Corporation named as Principal 

in the foregoing Performance Bond; that       , who signed the Bond on 

behalf of the Principal, was then      of said corporation; that I know his/her 

signature; and his/her signature thereto is genuine; and that said Bond was duly signed, sealed and 

attested to on behalf of said corporation by authority of its governing body. 

 

(CORPORATE SEAL) 

      

(Name of Corporation) 



 

 

REFERENCES 

 

In order to receive Bid Award consideration on the proposed bid, this “References Sheet” should be 

completed and returned with your bid.  This information may be used in determining the Bid Award 

for this contract. 

 

Bidder (company name):             

Address:             

Telephone No: ( )    Fax No.: (       )    

Contact person:     Title:      

Number of years in business:          Years 

E-mail Address:           

Address of nearest facility:           

             

 

List three (3) companies or governmental agencies where these products and services have been 

provided in the last year: 

 

1. Company Name:          

Address:           

Telephone No:  (     )        

Contact Person:     Title:      

Date Products Sold:          

 

2. Company Name:          

Address:           

Telephone No:  (     )        

Contact Person:     Title:      

Date Products Sold:          

 

3. Company Name:          

Address:           

Telephone No:  (     )        

Contact Person:     Title:      

Date Products Sold:          
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KEY SUBCONTRACTOR LISTING 

 

The Bidder proposes that one (1) of the following subcontracting firms or businesses in each category will be 

awarded subcontracts for the following key portions of the work in the event the Contractor is awarded the Contract.  

If a subcontractor other than those listed is proposed for use after Award of Contract, the VILLAGE reserves the 

right of approval prior to commencing work. 

 

Key Subcontractor Listing to be submitted within three (3) working days of bid opening date.  Omission of any of 

the above items may be cause for disqualification of a firm's bid. 

 

1.             

 (Portion of Work) 

             

 (Name of Subcontractor)   (Address)   (Phone  No.) 

             

 (Name of Subcontractor)   (Address)   (Phone  No.) 

 

2.             

 (Portion of Work) 

             

 (Name of Subcontractor)   (Address)   (Phone  No.) 

             

 (Name of Subcontractor)   (Address)   (Phone  No.) 

 

3.           

(Portion of Work) 

             

 (Name of Subcontractor)   (Address)   (Phone  No.) 

             

 (Name of Subcontractor)   (Address)   (Phone  No.) 

 

4.             

(Portion of Work) 

             

 (Name of Subcontractor)   (Address)   (Phone  No.) 

             

 (Name of Subcontractor)   (Address)   (Phone  No.) 

 



 

 

 FOREIGN (NON-FLORIDA) CORPORATIONS MUST COMPLETE THIS FORM 

 

DEPARTMENT OF STATE CORPORATE CHARTER NO.     

 
If your corporation is exempt from the requirements of Section 607.1501, Florida Statutes, YOU MUST CHECK BELOW the 

reason(s) for the exemption.  Please contact the Department of State, Division of Corporations at (850) 245-6051 for assistance 

with corporate registration or exemptions. 

 

607.1501 Authority of foreign corporation to transact business required. 

 

(1) A foreign corporation may not transact business in this state until it obtains a certificate of authority from the Department 

of State. 

 

(2) The following activities, among others, do not constitute transacting business within the meaning of subsection (1): 

 

_____(a) Maintaining, defending, or settling any proceeding. 

_____(b) Holding meetings of the board of directors or shareholders or carrying on other activities concerning 

internal corporate affairs. 

_____(c) Maintaining bank accounts. 

_____(d) Maintaining officers or agencies for the transfer, exchange, and registration of the corporation's own 

securities or maintaining trustees or depositaries with respect to those securities. 

_____(e) Selling through independent contractors. 

_____(f)  Soliciting or obtaining orders, whether by mail or through employees, agents, or otherwise, if the 

orders require acceptance outside this state before they become contracts. 

_____(g) Creating or acquiring indebtedness, mortgages, and security interests in real or personal property. 

_____(h) Securing or collecting debts or enforcing mortgages and security interests in property securing the 

debts. 

_____(i)  Transacting business in interstate commerce. 

_____(j)  Conducting an isolated transaction that is completed within 30 days and that is not one in the course of 

repeated transactions of a like nature. 

_____(k) Owning and controlling a subsidiary corporation incorporated in or transacting business within this 

state or voting the stock of any corporation which it has lawfully acquired. 

_____(l)  Owning a limited partnership interest in a limited partnership that is doing business within this state, 

unless such limited partner manages or controls the partnership or exercises the powers and duties of a 

general partner. 

_____(m) Owning, without more, real or personal property. 

 

(3)  The list of activities in subsection (2) is not exhaustive. 

 

(4) This section has no application to the question of whether any foreign corporation is subject to service of process and suit 

in this state under any law of this state. 

 

Please check one of the following if your firm is NOT a corporation: 

 

  (I)  _____ Partnership, Joint Venture, Estate or Trust 

  (II) _____  Sole Proprietorship or Self-Employed 

 

NOTE: This sheet MUST be enclosed with your bid if you claim an exemption or have checked I or II above.  If you do not 

check I or II above, your firm will be considered a corporation and subject to all requirements listed herein. 

 

       

BIDDER'S CORRECT LEGAL NAME 

  

       

SIGNATURE OF AUTHORIZED AGENT OF BIDDER 
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 CERTIFIED RESOLUTION 

 

I,       (Name), the duly elected Secretary of     

   (Corporate Title), a corporation organized and existing under the laws of the State of  

    , do hereby certify that the following Resolution was unanimously adopted and 

passed by a quorum of the Board of Directors of the Said corporation at a meeting held in accordance with 

law and the by-laws of the said corporation. 

 

"IT IS HEREBY RESOLVED THAT       (Name)"   The duly 

elected     (Title of Officer) of        (Corporate Title) 

be and is hereby authorized to execute and submit a Bid and Bid Bond, if such bond is required, to the 

Village of Biscayne Park and such other instruments in writing as may be necessary on behalf of the said 

corporation; and that the Bid, Bid Bond, and other such instruments signed by him/her shall be binding upon 

the said corporation as its own acts and deeds.  The secretary shall certify the names and signatures of those 

authorized to act by the foregoing resolution. 

 

The Village of Biscayne Park shall be fully protected in relying upon such certification of the secretary and 

shall be indemnified and saved harmless from any and all claims, demands, expenses, loss or damage 

resulting from or growing out of honoring, the signature of any person so certified or for refusing to honor 

any signature not so certified. 

 

I further certify that the above resolution is in force and effect and has not been revised, revoked or 

rescinded. 

 

I further certify that the following are the name, titles and official signatures of those persons authorized to 

act by the foregoing resolution. 

 

 NAME    TITLE    SIGNATURE 

 

             

 

             

 

             

 

Given under my hand and the Seal of the said corporation this     day of   

   , 20__. 

 

(SEAL)      By:       

Secretary 

 

      

Corporate Title 

NOTE: 

The above is a suggested form of the type of Corporate Resolution desired.  Such form need not be followed 

explicitly, but the Certified Resolution submitted must clearly show to the satisfaction of the Village of 
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Biscayne Park that the person signing the Bid and Bid Bond for the corporation has been properly 

empowered by the corporation to do so in its behalf. 
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 NON-COLLUSIVE AFFIDAVIT 

 

 

State of _________________) 

 )ss. 

County of_________________) 

 

________________________________________________ being first duly sworn, deposes and says 

that: 

 

(1) He/she is the _______________________________________________, (Owner, Partner, 

Officer, Representative or Agent) of  __________________________________________, 

the Bidder that has submitted the attached Bid; 

 

(2) He/she is fully informed respecting the preparation and contents of the attached Bid and of 

all pertinent circumstances respecting such Bid; 

 

(3) Such Bid is genuine and is not a collusive or sham Bid; 

 

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, 

employees or parties in interest, including this affiant, have in any way colluded, conspired, 

connived or agreed, directly or indirectly, with any other Bidder, firm, or person to submit a 

collusive or sham Bid in connection with the Work for which the attached Bid has been 

submitted; or to refrain from bidding in connection with such Work; or have in any manner, 

directly or indirectly, sought by agreement or collusion, or communication, or conference 

with any Bidder, firm, or person to fix the price or prices in the attached Bid or of any other 

Bidder, or to fix any overhead, profit, or cost elements of the Bid price or the Bid price of 

any other Bidder, or to secure trough any collusion, conspiracy, connivance, or unlawful 

agreement any advantage against (Recipient), or any person interested in the proposed Work; 

 

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any 

collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder or any 

other of its agents, representatives, owners, employees or parties in interest, including this 

affiant. 
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Signed, sealed and delivered 

in the presence of: 

 

         By:       

 

             

        (Printed Name) 

 

      

(Title) 

 

 ACKNOWLEDGEMENT 

 

 

State of      

County of      

 

The foregoing instrument was acknowledged before me this    day of   

    20 , by      , who is personally known to me 

or who has produced       as identification and who did (did not) take an 

oath. 

 

 

 

WITNESS my hand and official seal 

 

 

      

NOTARY PUBLIC 

 

 

 

 

      

(Name of Notary Public: Print, 

 Stamp, or Type as Commissioned.) 
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Background 
 

The Village of Biscayne Park Commission has submitted an application to annex a 
neighboring area, and is in the process of working towards obtaining final data for the 
Commission to determine if it is in the Village’s interests to approve the proposed 
Annexation if the County Commission approves its application (and to approve any 
additional lands that the County Commission may require as contingent upon the 
annexation proposal).   

Current County Annexation requirements include a 20% plus one approval from the 
area to be annexed, and, later, a formal vote by that area once all documentation and 
data has been provided. However, currently, there is not a County requirement that the 
municipality undertaking the annexation have a corresponding vote, one that relies 
upon a majority of that municipality’s elector’s to make the final decision. 

Given the nature of the certain and possible changes will ensue with Annexation, and 
given the importance of such a vote, it is proposed that the Biscayne Park Charter be 
amended to include such a vote in lieu of the Commission making the final decision.  

Village Commission Meeting Date:  October 7, 2014 
  
Subject:    Annexation Charter Amendment 
  
Prepared By:   Commissioner Barbara Watts 
  
Sponsored By:   Commission 
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According to Biscayne Park’s Charter, any amendments to it requires a vote of the 
electors. This can be accomplished either by an Ordinance passed by the Commission 
or by a petition by the electors. As it is more efficient in both time and money for the 
Commission to proceed by Ordinance, and because the timeline for Annexation has 
not yet been defined, it is proposed that an Ordinance be prepared for discussion and 
vote as soon as possible. 

In 2012, the Commission proceeded with a kindred Ordinance to amend the Charter 
regarding the election date, and did so without  single Workshop and without a full 
Charter Review, the reasoning of some Commissioners being that, given the 
divided/unsuccessful vote by the Commission, that the proper recourse was that such 
an important decision as the timing of the election should be made directly by the 
electors and the reasoning by other Commissioners, that the decision was such an 
important one that it should be decided by the electors and not by merely five people 
(despite the fact that they are elected officials).  The Commission voted that this be a 
Referendum on the November 2012 ballot, even though the law stated that no such 
election was required to change the date, as it was legal to do so by Ordinance. 

Given the urgent matter and even higher significance of the issue of Annexation (fiscal 
and otherwise), it is proposed that the new Commission take a similar action to give 
the electors a clear and defined means of conveying their desires on such an 
important matter.  In light of residents’ reactions to some significant decisions made by 
the new Commission (i.e. out-sourcing of the Sanitation Division of Public Works) and 
the controversy, divisiveness, and unfortunate animosity that has followed in the wake 
of such decisions, the new Commission might want to reconsider the role of resident 
electors in the Village’s decision-making process, especially with regard to issues about 
which intelligent residents are as well informed (and possibly more so) than the Mayor 
and Commissioners.  

For the sake of honesty and transparency, it is also proposed that all Biscayne Park 
electors, be provided with and/or have made accessible, all documents to be used by 
Biscayne Park and its lobbyists for the purpose of securing votes in favor of 
annexation prior to their being distributed to electors and commercial property owners 
of the proposed annexation areas.  Let it also be proposed that all promotional 
literature regarding Biscayne Park’s proposed annexation include detailed analyses and 
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estimations of the costs of the gradual increase in millage rates that will occur from 
year to year and the as yet unknown “mitigation costs”.  

  Section 6.01. - Charter amendments. 

This Charter may be amended in accordance with the provisions of this Article and all applicable 

laws.  

  Section 6.02. - Procedure to amend. 

(A) This Charter may be amended by: 

(1) Ordinance. The Commission may propose amendments to this Charter by ordinance and shall 

submit the proposed amendment to a vote of the electors at the next general election held within 

the Village or at a special election called for such purpose.  

(2) Petition. The electors of the Village may propose amendments to this Charter by petition. The 

electors proposing such amendment to the Charter shall follow the same procedures for 

proposing an ordinance by initiative as described in this Charter. Upon certification of the 

sufficiency of a petition, the Commission shall submit the proposed amendment to a vote of the 

electors at a general election or special election to be held not less than sixty (60) days or more 

than one hundred and twenty (120) days from the date on which the petition was certified.  

(B) Results of election. If a majority of the qualified electors voting on a proposed amendment 

vote for its adoption, it shall be considered adopted upon certification of the election results. If 

conflicting amendments are adopted at the same election, the one receiving the greatest number 

of affirmative votes shall prevail to the extent of such conflict.  

 

Fiscal / Budget Impact 

A March 2013 quote for a mail-in ballot is $8,900, and June 2013 quote for a stand 
alone election is $16,100, plus the usual costs to prepare and implement the required 
Ordinance to achieve the special election. (Quotes provided by the Miami-Dade 
Elections Department.) 
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Recommendation   

It is recommended that the Commission proceed with an Ordinance to amend the 
Charter as per Charter requirements.  

 

Attachments 

Memo of January 26, 2014 regarding revival of Commissioner Anderson’s May 2013 
Agenda Item –Straw Ballot Regarding Possible Annexation  
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              Village of Biscayne Park  
640 NE 114

th
 Street 

Biscayne Park, FL  33161 
Tel: 305 899 8000 

Fax:  305 891 7241 
 

 

 
 
 

Date:   January 26, 2014 

 
To:  The Mayor and Commission through the Village Clerk and Manager 

 

From: Barbara Watts 
 

Re:  Revival and adaptation of Commissioner Anderson’s May 2013 Agenda Item – “Straw 

Ballot Regarding Possible Annexation”   
 

Background Analysis:   I quote from Commissioner Anderson’s Agenda Item Request dated 

April 11, 2013: 

 

     “The possibility of annexing property to the east of our Village has been under discussion for 

some time.  Because of the seriousness of this issue and the major change it would mean for our 

Village it is important to get as many of our resident as possible to give their opinion on this.  

There is no better way to do this than to place it on the ballot this December when we are already 

scheduled to have an election for the Biscayne Park Commission.  This issue should NOT be left 

solely to the commission to decide.” 

 

This was not done; during the summer, the annexation proposal was dropped at the advice Ana 

Garcia, our Village Manager.  Now it is back on the table and I concur with Commissioner 

Anderson’s sentiments that we need to hear from as many residents as possible on this issue.  

The forty to fifty who voiced their opinion at the Annexation Workshop is hardly a 

representative sample.    A vote of the residents is in order; and it needs to be widely publicized 

with information on the issue provided to each household in the Park. 

 

Might we include a special “Annexation section” be added to the forthcoming Newsletter and/or 

distribute a flyer with information advertising a voting period for residents to express their 

opinions?  Sending a notice only to the residents whose houses are closest to the annexation area 

is not sufficient.  All residents should be informed that the Annexation has returned yet again. 

 

 

To say that we have advertised the issue currently proposed because it has been published in the 

Daily Business Review, to my mind, is disingenuous.  It meets the legality test but not much 

more.  How many residents are likely to read this publication? 

 

Members of the Commission voted to allow residents to decide the issue of changing the 

Village’s election dates so that they would correspond with those of national elections.  A chief 
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argument in favor of this was that this change of date would foster democracy, with greater 

resident participation in local elections.   Why not extend that line of reasoning to one of the 

most momentous decisions currently facing the Village?     

 

 

Fiscal/Budgetary Impact:  Quoting Commissioner Anderson: “Staff and Attorney time to craft 

ballot language.”  Additionally, cost of determining means, format and time span for vote—

perhaps a bracket of time, with votes to be submitted electronically and or by paper.  As this will 

be a straw poll, anonymity need not be required.  However, there are polling companies that can 

assure anonymity in online voting.  Cost to be determined by staff.  

 

Recommendation: Proceed with plans for a Village referendum on the Annexation issue before 

the second reading of the Ordinance; and proceed with plans to provide residents with all the 

information. Including the response property owners and residents in the proposed annexation 

areas. 
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Background 
 

Considering the diversity of our residents, a uniform policy should be created for Staff 
to follow on how and when to notify residents of: 

- Meetings & Workshops 
- Upcoming decisions on Village wide issues 
- Decisions made on Village wide issues 
- Events 

Fiscal / Budget Impact 

Depends on the method(s) used for notifications (ex., mailers, e-mail notifications, 
newsletters, door to door flyers) 

Recommendation   

Discuss and implement a policy for Staff to follow going forward. 

Village Commission Meeting Date:  October 7, 2014 
  
Subject:    Discussion – Establishing uniform 

policy on resident notifications 
  
Prepared By:   Mayor David Coviello 
  
Sponsored By:   Commission 
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Background 
 

We were approached by the Children’s Trust to support the Read to Learn / Leer 
Para Aprender / Li Pou Apron Campaign, seeking to mobilize, organize and coordinate 
a range of resources of reading and literacy initiatives.  The Children’s Trust 
campaigns to bring together a partnership of community partners to promote 
development and advancement of literacy.  They have asked the Village to serve as a 
book donation site and/or book shelf for the Read to Learn program.   

The Village of Biscayne Park proudly supports a library of donated books at our Ed 
Burke Recreation Center.  Promoting the Children’s Trust Read to Lear Campaign is a 
natural extension of Village free library program.   

Fiscal / Budget Impact 

This is a campaign for donations and volunteer efforts to promote literacy.  No 
budgetary impact is contemplated in this proposal. 

Village Commission Meeting Date:  October 7, 2014 
  
Subject:    Children’s Trust Read to Learn 

Campaign 
  
Prepared By:   Vice Mayor Roxanna Ross 
  
Sponsored By:   Commission 
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Recommendation   

That the Village engage in a drive to collect book for donations to the Children’s Trust 
Read to Learn program and for donations to supplement the Village’s existing free 
library.  Also, that the Village Recreation Department establish a Storytelling / Reading 
Hour to encourage the joy of Learning through Reading.  That these programs be 
promoted by email blast and other means as are advisable 

 

Attachments 

 Press Coverage on Read to Learn Books for Free 
 Miami Herald Neighbors Article 
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FW: Press Coverage on Read to Learn Books for Free

Hi Roxy & Scott.  John Ise here (acting on behalf of Children's Trust).  Hope all is well and good.  This is bit out of the

blue but might the Biscayne Park Rec Center and/or North Miami's library (or one or more of the City's Community

Centers) be interested as a book donation site and/or book shelf for our "Read to Learn" program (see attached and

you'll get gist)?    Thanks.   

John Ise

Tel: (305) 571-5700 Ext: 253

Fax: (305) 857-9592

john.ise@thechildrenstrust.org

The Children's Trust

3150 SW 3rd Avenue, 8th Floor

Miami, FL 33129

www.thechildrenstrust.org

The Children's Trust values Integrity, Trust, Teamwork, Quality and Leadership.

http://www.facebook.com/thechildrenstrust

http://www.twitter.com/childrenstrust

SUNSHINE LAW AND PUBLIC RECORDS NOTICE: The Children's Trust is a public entity subject to Chapter 119 of the

Florida Statutes concerning public records. E-mail messages are covered under such laws and thus subject to

disclosure.

-----Original Message-----

John Ise <john@thechildrenstrust.org>

Thu 9/11/2014 2:24 PM

Inbox

To:R. Ross <rross@biscayneparkfl.gov>; Scott Galvin <sgalvin@jamiami.org>;

 1 attachment

MiamiHerald09.11.pdf;

http://www.thechildrenstrust.org/
http://www.facebook.com/thechildrenstrust
http://www.twitter.com/childrenstrust
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From: John Ise 

Sent: Thursday, September 11, 2014 2:12 PM

To: 'jesse@jessewalters.com'; 'ivonneledesma@miamishoresvillage.com'

Subject: FW: Press Coverage on Read to Learn Books for Free

Hi Jesse & Ivonne.  John Ise here. First a hearty congrats on marriage equality.  Great job rallying the community. 

Might Miami Shores library and/or Rec Center be interested in serving as a donation site for my employer's Read to

Learn program (see below and attached for more info)? 

John Ise

Contract Manager

Tel: (305) 571-5700 Ext: 253

Fax: (305) 857-9592

john.ise@thechildrenstrust.org

The Children's Trust

3150 SW 3rd Avenue, 8th Floor

Miami, FL 33129

www.thechildrenstrust.org

The Children's Trust values Integrity, Trust, Teamwork, Quality and Leadership.

http://www.facebook.com/thechildrenstrust

http://www.twitter.com/childrenstrust

SUNSHINE LAW AND PUBLIC RECORDS NOTICE: The Children's Trust is a public entity subject to Chapter 119 of the

Florida Statutes concerning public records. E-mail messages are covered under such laws and thus subject to

disclosure.

-----Original Message-----

From: Emily Cardenas 

Sent: Thursday, September 11, 2014 1:46 PM

To: tctallusers; board_members

Cc: lmendez@mdc.edu; Lopez, Delia (Wolfson) (dlopez@mdc.edu); Gia Arbogast (arbogastg@mdpls.org); Sylvia

Mora-Ona; Spring Michael

Subject: FW: Press Coverage on Read to Learn Books for Free

http://www.thechildrenstrust.org/
http://www.facebook.com/thechildrenstrust
http://www.twitter.com/childrenstrust
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I am sharing with all of you the wonderful coverage in today's Miami Herald about Read to Learn Books for Free. We

should be very proud of this program and of the hard work of staff at the Center for Literature and Theatre @ Miami

Dade College who pour their heart into this effort. At this time, I would also like to share that Miami-Dade County

Public Libraries has agreed to pilot their Pinecrest and Coral Gables branches as book donation drop sites for Read to

Learn Books for Free. This partnership will get under way in the next week or two. Perhaps one day, all library

branches will serve as permanent book donation drop sites for this program. 

Sincerely, 

Emily Cardenas

Senior Communications Manager

Tel: (305) 571-5700 Ext: 516

Fax: (305) 860-2328

emily@thechildrenstrust.org

The Children's Trust

3250 SW 3rd Avenue, 5th Floor

Miami, FL 33129

www.thechildrenstrust.org

The Children's Trust values Integrity, Trust, Teamwork, Quality and Leadership.

http://www.facebook.com/thechildrenstrust

http://www.twitter.com/childrenstrust

SUNSHINE LAW AND PUBLIC RECORDS NOTICE: The Children's Trust is a public entity subject to Chapter 119 of the

Florida Statutes concerning public records. E-mail messages are covered under such laws and thus subject to

disclosure.

http://www.thechildrenstrust.org/
http://www.facebook.com/thechildrenstrust
http://www.twitter.com/childrenstrust
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