
The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

AGENDA

SPECIAL COMMISSION MEETING

Ed Burke Recreation Center - 11400 NE 9th Court

Biscayne Park, FL 33161

Tuesday, December 9, 2014 at 6:30pm

           Indicates back up documents are provided.

1 Call to Order

2 Roll Call

3 Pledge of Allegiance

4 Additions, Deletions or Withdrawals to the Agenda

5 Public Comments Related to Agenda Items / Good & Welfare

6 Resolutions

6.a Resolution 2014-96

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA; AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT

BETWEEN BEJAR CONSTRUCTION, INC. AND THE VILLAGE OF BISCAYNE PARK

FOR CONSTRUCTION OF THE PUBLIC SAFETY AND ADMINISTRATION ANNEX;

PROVIDING FOR AN EFFECTIVE DATE.  

7 Old Business

8 New Business

8.a Village Hall Log Cabin repair and restoration project.

At this time, any member of the Village Commission or the Village Manager may request to add, change, or

delete items from the agenda.

These items are generally discussion items that have been requested by members of the Commission or the

Administration.

These items are generally discussion items that have been previously discussed by the Commission and new

information or updates are available by either a member of the Commission or the Administration.

Comments from the public relating to topics that are on the agenda, or other general topics.
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9 Announcements

Wednesday, December 10th - Public Art Advisory Board Meeting at 6:00pm

Thursday, December 11th - Charter Review Advisory Board Meeting at 7:00pm

Friday, December 12th - Village Hall Offices will close at 1:00pm for Holiday Party

Monday, December 15th - Planning & Zoning Board at 6:30pm

Monday, December 15th - Ecology Board at 6:30pm

Tuesday, December 16th - Code Compliance Board at 7:00pm

Tuesday, December 16th - Recreation Advisory Board at 7:00pm

Wednesday, December17th - Code Review Board at 7:00pm

Thursday, December 18th - Groundbreaking Ceremony at 5:30pm

Saturday, December 20th - Winterfest at 11:00am

Wednesday, December 24th - Village Hall will close at 12:Noon

Thursday, December 25th - All Village Departments are closed.

Wednesday, December 31st - Village Hall will clost at 2:00pm

Thursday, January 1st - All Village Departments are closed.

Our next regular Commission meeting is Tuesday, January 6, 2015, at 7:00pm

10 Adjournment

In accordance with the provisions of F.S. Section 286.0105, should any person seek to appeal any

decision made by the Commission with respect to any matter considered at this meeting, such person

will need to ensure that a verbatim record of the proceedings is made; which record includes the

testimony and evidence upon which the appeal is to be based.

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation

to participate in the proceedings should call Village Hall at (305) 899 8000 no later than four (4) days

prior to the proceeding for assistance.

DECORUM - All comments must be addressed to the Commission as a body and not to individuals. Any

person making impertinent or slanderous remarks, or who becomes boisterous while addressing the

Commission, shall be barred from further audience before the Commission by the presiding officer,

unless permission to continue or again address the commission is granted by the majority vote of the

Commission members present. No clapping, applauding, heckling or verbal outbursts in support or in

opposition to a speaker or his/her remarks shall be permitted. No signs or placards shall be allowed in

the Commission Chambers. Please mute or turn off your cell phone or pager at the start of the meeting.

Failure to do so may result in being barred from the meeting. Persons exiting the Chamber shall do so

quietly.
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BACKGROUND 
 
A draft Invitation to Bid was presented to the Commission on October 7, 2014.  Upon completion of the 
plans, the Invitation to Bid was released on October 24, 2014.   The Invitation to Bid was listed on the 
Village website, in the Daily Business Review and distributed through professional colleagues.   A 
mandatory pre-bid meeting was held on November 10, 2014 and bids were due on November 24, 2014. 
 
Six (6) construction firms submitted bids for the construction of the Public Safety and Administration 
Annex.    In addition to the base bid, the bidders were asked to provide two alternates: Alternate 1 – 
added decorative stone around the entrance and Alternate 2 – included the complete build-out of the 
Police Station.    The Village received bids from the following firms: 
 

Company Total Base 
Bid  

Alternate 
No. 1 

Alternate 
No. 2 

ABC Construction $970,000 $11,500 150,000 

Allied Contractors $874,000 $2,268 $83,500 

Bejar Construction $701,533 $5,700 $126,245 

Carivon Construction $849,950 $8,600 $135,750 

ELCI Construction Group $868,308 $2,000 $135,190 

Foster Construction $851,720 n/a $871,180 

 
A professional cost estimate of the Public Safety and Administration Annex estimated that the most 
probable cost of the project will be approximately $850,000.    
 
On December 1, 2014 a bid selection committee met to review the submitted bids and make a 
recommendation to the Village Manager.   The committee was comprised of the following individuals:   

Village Commission Meeting Date: December 9, 2014  
  
Subject: Resolution 2014-96  Contract between the 

Village of Biscayne Park and Bejar 
Construction, Inc. for the construction of the 
Public Safety and Administrative Annex  

  

Prepared By: Heidi Shafran, AICP, Village Manager 
  
Sponsored By: Staff 
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Krishan Manners, Public Services Manager; Drew Dilworth, resident; Elizabeth Hornbuckle, resident; Gary 
Kuhl, resident; and David Archacki, Public Works Director for the City of Wilton Manors and project 
manager for Wilton Manors City Hall construction project.   
 
The Committee listened to presentations and asked questions of four bidders (Foster Construction and 
ABC Construction chose not to proceed).     The Committee then discussed each bidders based submitted 
bid packages, proposed price, experience with similar projects, firm qualification and the presentations.    
Finally, each committee member ranked each firm using a form that was provided.   The final results were 
as follows: 

Company Total 
Points  

Average 

ABC Construction Not Ranked Not Ranked 

Allied Contractors 415 83 

Bejar Construction 468 94 

Carivon Construction 417 83 

ELCI Construction Group 356 71 

Foster Construction Not Ranked Not Ranked 

 
The Committee unanimously agreed to recommend Bejar Construction to the Village Manager.   
 
Upon review of the submitted bid package and a check of references the Village Manager recommends 
Bejar Construction as the contractor for the Public Safety and Administrative Annex.     
 
FISCAL / BUDGET IMPACT  
 
The Village of Biscayne Park was awarded a $1,000,000.00 appropriation by the State of Florida for the 
rehabilitation of the historic log cabin and the construction of a Public Safety and Administration Annex.  
These project costs will be supplemented by the $100,000 State of Florida Department of Historical 
Resources matching grant and any other future funding the Village may receive.   
 
Staff intends to return to the Commission with options for gap funding for completion of the new Annex 
building and the restoration of the log cabin.    
 
STAFF RECOMMENDATION 
 
Based on a careful analysis of all bids submitted and the recommendation of the Bid Selection Committee 
the Village Manager recommends that the Village Commission enter into an agreement with Bejar 
Construction in the amount of $833,478.00 for the construction of the Public Safety and Administrative 
Annex.   
 
ATTACHMENTS  

 

 Resolution 2014-96 
 Contract between the Village of Biscayne Park and Bejar Construction, Inc. 
 List of attendees at November 10, 2014 Mandatory Pre-bid Meeting 
 List of Unofficial Bid Results (Bid Opening November 24, 2014) 



December 9, 2014  
Commission Agenda Report 
Resolution 2014-96 Contract between the Village of Biscayne Park and Bejar Construction, Inc.  

Page 3 of 2 

 

 

 Bid Selection Committee Evaluation Forms (December 1, 2014) 
 Selection Committee Ranking Summary (December 1, 2014) 
 Bejar Construction Submitted Bid 
 References for Bejar Construction 
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 1 

 2 

RESOLUTION NO. 2014-96 3 

 4 

A RESOLUTION OF THE VILLAGE COMMISSION 5 

OF THE VILLAGE OF BISCAYNE PARK, FLORIDA; 6 

AUTHORIZING THE MAYOR TO EXECUTE THE 7 

CONTRACT BETWEEN BEJAR CONSTRUCTION, 8 

INC. AND THE VILLAGE OF BISCAYNE PARK FOR 9 

CONSTRUCTION OF THE PUBLIC SAFETY AND 10 

ADMINISTRATION ANNEX; PROVIDING FOR AN 11 

EFFECTIVE DATE.   12 
 13 

 14 

WHEREAS, in June 2014, the Village of Biscayne Park was approved for funding in 15 

the amount of $1,000,000 from the State of Florida, a portion of which is for the construction 16 

of a Public Safety and Administration Annex; and, 17 

 18 

WHEREAS, additional funding will be supplemented by a $100,000 State of Florida 19 

Department of Historic Resources matching grant and any other future funding the Village may 20 

receive; and 21 

 22 

WHEREAS, on October 24, 2014, the Village advertised Invitation to Bid 2014-04 23 

Public Safety and Administration Annex Construction, whereby six (6) bid proposals were 24 

received; and,  25 

 26 

 WHEREAS, after a review and ranking of all proposals by the Review Committee, 27 

Bejar Construction, Inc., was recommended to the Village Manager as the most responsive and 28 

responsible bidder; and, 29 

 30 

 WHEREAS, upon review of the submitted bid package and verification of references, 31 

the Village desires to retain the services of Bejar Construction, Inc., for the construction of the 32 

Public Safety and Administration Annex. 33 

   34 

NOW THEREFORE BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 35 

VILLAGE OF BISCAYNE PARK, FLORIDA: 36 

 37 

 38 

 Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 39 

being true and correct and hereby made a specific part of this Resolution upon adoption hereof. 40 

 41 

 Section 2. The Village Commission of the Village of Biscayne Park hereby 42 

authorizes the Mayor to execute the Contract between Bejar Construction, Inc., and the Village 43 

of Biscayne Park for construction of the Public Safety and Administration Annex. The 44 

Contract, in substantial form, is attached and incorporated by reference into this resolution as 45 

exhibit 1.   46 

 47 
 Section 3. This Resolution shall become effective upon adoption. 48 

 49 
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 2 

PASSED AND ADOPTED this ____ day of ________________________, 2014 3 

 4 

       The foregoing resolution upon being 5 

       put to a vote, the vote was as follows: 6 
 7 

_____________________________________ Mayor Coviello: ___ 8 

David Coviello, Mayor    Vice Mayor Jonas: ___ 9 

       Commissioner Anderson: ___ 10 

Attest:       Commissioner Ross: ___  11 

       Commissioner Watts: ___ 12 

 13 

 14 

_____________________________________ 15 

Maria C. Camara, Village Clerk 16 

 17 

Approved as to form: 18 

 19 

 20 

 21 

______________________________________ 22 

John J. Hearn, Village Attorney 23 

 24 
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 CONTRACT 

 

This CONTRACT, made and entered into this   day of    , 20 , by 

and between: 

 

 

 

VILLAGE OF BISCAYNE PARK 

640 NE 114
th

 Street 

Biscayne Park, Florida 33161 

(hereinafter referred to as "OWNER") 

 

& 

 

BEJAR CONSTRUCTION, INC. 

6326 S.W. 191
st
 Avenue 

Pembroke Pines, Florida  33332    

(hereinafter referred to as "CONTRACTOR") 

 

 

 

 W I T N E S S E T H: 

 

IN CONSIDERATION of the mutual covenants and conditions as herein expressed and of the 

faithful performance of all such covenants and conditions, the parties do mutually agree as follows: 

 

 

 ARTICLE 1 

 

 THE CONTRACT DOCUMENTS 

 

1.1 The Contract Documents, attached hereto and made a part hereof, consist of the Invitation to 

Bid, Instructions to Bidders, Construction Services Agreement General Conditions, 

Drawings, Plans, Specifications, Bid Form, Bid Security, CONTRACTOR'S Bid (including 

documentation accompanying Bid and post Bid documentation submitted prior to the Notice 

of Award), Qualifications Statement, Contract, Addenda, the record of the Contract award by 

OWNER'S Village Commission, the Notice of Award, Notice to proceed, Payment and 

Performance Bonds, and any additional documents which are required to be submitted under 

the Contract, and all amendments, modifications and supplements issued on or after the 

effective date of the Contract. 
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 ARTICLE 2 

 

 SCOPE OF THE WORK 

 

2.1 The CONTRACTOR shall furnish all of the labor, materials, equipment, transportation, 

supplies and services necessary to perform all of the work required by the Contract 

Documents for: 

 

PUBLIC SAFETY AND ADMINISTRATION ANNEX CONSTRUCTION 

 

 ARTICLE 3 

 

 CONTRACT TIME 

 

3.1 TIME IS OF THE ESSENCE OF THIS CONTRACT.  The work to be performed under 

this Contract shall be commenced upon the date of Contract Commencement specified in the 

Notice to Proceed and, subject to authorized adjustments, shall be substantially  complete 

and ready for final payment within  one hundred sixty-five (165) calendar days from the date 

of Contract Commencement.  Final completion of the work will be thirty (30) calendar days 

after Substantial Completion, and no later than June 30, 2015.  Failure to achieve timely final 

completion shall be regarded as a breach of this Contract and subject to the appropriate 

remedies including but not limited to, liability for liquidated damages in accordance with 

Paragraph 11.4 of the Construction Services General Conditions. 

 

 ARTICLE 4 

 

 CONTRACT SUM 

 

4.1 The OWNER shall pay the CONTRACTOR in current funds for the performance of the 

work, subject to additions and deductions by Change Order as provided in the Contract 

Documents, the Contract Sum of Eight Hundred Thirty Three Thousand Four Hundred 

Seventy Eight Dollars ($833,478.00). 

 

 ARTICLE 5 

 

 PROGRESS PAYMENTS 

 

5.1 The CONTRACTOR may requisition payments for work completed during the project at 

intervals of not more than once a month in accordance with Article 13 of the Construction 

Services General Conditions.  The CONTRACTOR's requisition shall show a complete 

breakdown of the project components, the quantities completed and the amount due, together 

with properly executed Releases of Liens by all subcontractors, suppliers and materialmen 

who were included in the CONTRACTOR's current and previous applications for payment 

and any other supporting documentation as may be required by the OWNER’S 
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REPRESENTATIVE or Contract Documents.  Each requisition shall be submitted in 

triplicate to the OWNER’S REPRESENTATIVE for approval. The OWNER shall make 

payment to the CONTRACTOR within thirty (30) calendar days after approval by the 

OWNER’S REPRESENTATIVE of the CONTRACTOR's requisition for payment. 

 

5.2 Ten percent (10%) of all monies earned by the CONTRACTOR shall be retained by the 

OWNER until the work is totally completed as specified and accepted by the OWNER 

except that after fifty percent (50%) of the work has been completed, the OWNER may 

reduce the retainage to five percent (5%) of all monies earned. 

 

5.3 The OWNER may withhold in whole or in part, payment to such extent as may be necessary 

to protect itself from loss on account of: 

 

5.3.1 Defective work not remedied. 

 

5.3.2 Claims filed or reasonable evidence indicating the probable filing of claims by 

other parties against the CONTRACTOR. 

 

5.3.3 Failure of the CONTRACTOR to make payment to subcontractors or suppliers 

for materials or labor. 

 

5.3.4 Damage to another contractor not remedied. 

 

5.3.5 Liability for liquidated damages that has been incurred by the CONTRACTOR. 

 

5.3.6 Reasonable evidence that the work cannot be completed for the unpaid balance of 

the Contract Sum. 

 

5.3.7 Reasonable evidence that the work will not be completed within the Contract 

Time. 

 

5.3.8 Persistent failure to carry out the work in accordance with the Contract  

Documents. 

 

When the above grounds are removed or resolved or the CONTRACTOR provides a surety 

bond or consent of surety satisfactory to the OWNER, which will protect the OWNER in the 

amount withheld, payment may be made in whole or in part. 

 

 ARTICLE 6 

 

 FINAL PAYMENT 

 

6.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be paid by 

the OWNER to the CONTRACTOR in accordance with the provisions of Article 13 of the 

Construction Services General  Conditions when the work has been completed, the Contract 

fully performed, and a final Certificate for Payment has been issued by the OWNER’S 

REPRESENTATIVE. 
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 ARTICLE 7 

 

 MISCELLANEOUS PROVISIONS 

 

7.1 Terms used in this Agreement which are defined in the Construction Services General 

Conditions of the Contract shall have the meanings designated in those Conditions. 

 

7.2 The validity, construction and effect of this Agreement shall be governed by the laws of the 

State of Florida.  Any claim, objection or dispute arising out of this Agreement shall be 

litigated in the Seventeenth Judicial Circuit in and for Miami-Dade County, Florida. 

 

7.3 Should any part, term or provision of this Agreement be by the courts decided to be invalid, 

illegal or in conflict with any law of the State, the validity of the remaining portion or 

provision shall not be affected thereby. 

 

7.4      The Village reserves the right to issue separate Purchase Order for the procurement of 

material, supplies and equipment in connection with this project if it is beneficial to the 

Village.  Contractor shall be responsible for all Owner-Furnished equipment from date 

Contractor receives and takes possession of equipment furnished by the Village until 

items are installed and project is completed.  Contractor shall be responsible for the 

installation of any Owner-furnished equipment. 

 

7.4  CONTRACTOR shall not assign or transfer the Contract or its rights, title or interests therein 

without OWNER'S prior written approval.  The obligations undertaken by CONTRACTOR 

pursuant to the Contract shall not be delegated or assigned to any other person or firm unless 

OWNER shall first consent in writing to the assignment.  Violation of the terms of this 

Paragraph shall constitute a breach of Contract by CONTRACTOR and the OWNER may, at 

its discretion, cancel the Contract and all rights, title and interest of CONTRACTOR shall 

thereupon cease and terminate. 

 

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Contract in 

duplicate. 

 

THIS AGREEMENT will be effective on ______________, 20___.   

    

 

VILLAGE OF BISCAYNE PARK, FLORIDA 

 

 

 

              

      David Coviello, Mayor 

 

ATTEST: 

 

 

 

______________________________ 

Maria C. Camara, Village Clerk 



 

 Page 5 of 5 

 

 

 

APPROVED AS TO FORM: 

 

 

 

      

John H. Hearn 

Village Attorney 

 

 

 

CONTRACTOR 

 

 

              

      For Bejar Construction, Inc. 

State of:  _________________ 

 

County of:  _________________ 

 

 

On this, the       day of                 , 20___, before me, the undersigned Notary Public of the 

State of                      , the foregoing instrument was acknowledged by           

                                 (name of corporate officer),                            (title), of            

                                 (name of corporation), a                  (state of corporation) corporation, on behalf 

of the corporation. 

 

WITNESS my hand 

and official seal            

Notary Public, State of ____________ 

 

 

 

        

Printed, typed or stamped name of Notary Public 

exactly as commissioned 

 

 

 

        

  (Type of identification produced) 
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CONSTRUCTION SERVICES AGREEMENT 

GENERAL CONDITIONS 

 

ARTICLE 1 - DEFINITIONS 

 

Wherever used in these Construction Services Agreement General Conditions or in the other 

Contract Documents the following terms have the meanings indicated which are applicable to 

both the singular and plural thereof: 

 

Addenda - Written or graphic instruments issued prior to the opening of Bids which clarify, 

correct or change the bidding Documents or the Contract Documents. 

 

Agreement - The written agreement between OWNER and CONTRACTOR covering the Work 

to be performed including other Contract Documents that are attached to the Agreement or made 

a part thereof. 

 

Application for Payment - The form accepted by OWNER’S REPRESENTATIVE and/or 

OWNER which is to be used by CONTRACTOR in requesting progress or final payment and 

which is to include such supporting documentation as is required by the Contract Documents. 

 

Bid - The offer or proposal of the bidder submitted on the prescribed form setting forth the prices 

for the Work to be performed. 

 

Bonds - Bid, performance and payment bonds and other instruments of security. 

 

Change Order - A document recommended by Contractor, OWNER’S REPRESENTATIVE, or 

Owner which is signed by CONTRACTOR, OWNER’S REPRESENTATIVE and OWNER and 

authorizes an addition, deletion or revision in the Work, or an adjustment in the Contract Price or 

the Contract Time, issued on or after the Effective Date of the Agreement. 

 

Contract Documents - The Contract Documents consist of the Drawings, Plans and 

Specifications, Bid Form, Instructions to Bidders, CONTRACTOR'S Bid, including 

documentation accompanying Bid and post Bid documentation submitted prior to the Notice of 

Award, Qualifications Statement, Contract, Addenda, and Notice of Award, Notice to Proceed, 

Payment and Performance Bonds, the Construction Services General Conditions, Supplementary 

Conditions, any additional documents which are required to be submitted under the Contract, and 

all amendments, modifications and supplements issued on or after the effective date of the 

contract. 

 

Contract Price - The moneys payable by OWNER to CONTRACTOR under the Contract 

Documents as stated in the Agreement (subject to the provisions of the Contract in the case of 

Unit Price Work). 

 

Contract Time - The date stated in the Agreement for the completion of the work. 

 

CONTRACTOR - The person, firm or corporation with whom OWNER has entered into the 

Agreement. 
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Defective - An adjective which when modifying the Work refers to Work that is unsatisfactory, 

faulty or deficient, or does not conform to the Contract Documents, or does not meet the 

requirements of any inspection, reference standard, test or approval referred to in the Contract 

Documents, or has been damaged prior to OWNER’S REPRESENTATIVE and/or OWNER'S 

recommendation of final payment. 

 

Drawings - The drawings which show the character and scope of the Work to be performed and 

which have been prepared or approved by OWNER’S REPRESENTATIVE and/or OWNER and 

are referred to in the Contract Documents. 

 

Field Order - A written order issued by OWNER’S REPRESENTATIVE and/or OWNER 

which orders minor changes in the Work but which does not involve a change in the Contract 

Price or the Contract Time. 

 

Notice of Award - The written notice by OWNER to the apparent successful bidder stating that 

upon compliance by the apparent successful bidder with the conditions precedent enumerated 

therein, within the time specified OWNER will sign and deliver the Agreement. 

 

Notice to Proceed - A written notice given by OWNER to CONTRACTOR (with a copy to 

OWNER’S REPRESENTATIVE and/or OWNER) fixing the date on which the Contract Time 

will commence to run and on which CONTRACTOR shall start to perform CONTRACTOR'S 

obligations under the Contract Documents.  This written notice will also state the dates of 

substantial and final completion of the project. 

 

OWNER - The Village Commission and their representative, the  Village Manager of the 

Village of Biscayne Park, Florida with whom CONTRACTOR has entered into the Agreement 

and for whom the Work is to be provided. 

 

OWNER’S REPRESENTATIVE – The consulting company representing the Village of 

Biscayne Park, Florida, throughout the project.  

 

Shop Drawings - All drawings, diagrams, illustrations, schedules and other data which are 

specifically prepared by or for CONTRACTOR to illustrate some portion of the Work and all 

illustrations, brochures, standard schedules, performance charts, instructions, diagrams and other 

information prepared by a Supplier and submitted by CONTRACTOR to illustrate material or 

equipment for some portion of the Work. 

 

Specifications - Those portions of the Contract Documents consisting of written technical 

descriptions of materials, equipment, construction systems, standards and Workmanship as 

applied to the Work and certain administrative details applicable thereto. 

 

Subcontractor - An individual, firm or corporation having a direct Contract with 

CONTRACTOR or with any other Subcontractor for the performance of a part of the Work at the 

site. 

 

Supplier - A manufacturer, fabricator, supplier, distributor, materialman or vendor. 
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Underground Facilities - All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, 

tunnels or other such facilities or attachments, and any encasements containing such facilities 

which have been installed underground to furnish any of the following services or materials:  

electricity, gases, steam, liquid petroleum products, telephone or other communications, cable 

television sewage and drainage removal, traffic or other control systems or water, and all 

irrigation systems on or contiguous to the worksite. 

 

Work - The entire completed construction or the various separately identifiable parts thereof 

required to be furnished under the Contract Documents.  Work is the result of performing 

services, furnishing labor and furnishing and incorporating materials and equipment into the 

construction, all as required by the Contract Documents. 

 

Work Allowance:  A pre-set amount of funds added to the bid form pricing page.   These 

moneys are only to be used for additional work that may be needed due to change orders and 

unforeseen conditions that increase the submitted bid amount, as approved by the Village.   This 

work allowance will not be made part of the contract sum as shown in the contract documents. 

 

Work Directive Change - A written directive to CONTRACTOR, issued on or after the 

Effective Date of the Agreement and signed by OWNER and recommended by OWNER’S 

REPRESENTATIVE and/or OWNER ordering an addition, deletion or revision in the Work, or 

responding to differing or unforeseen physical conditions under which the Work is to be 

performed as provided in Paragraph 4.2 or 4.3 or to emergencies under Paragraph 5.13.  A Work 

Directive Change may not change the Contract Price or the Contract Time, but is evidence that 

the parties expect that the change directed or documented by a Work Directive Change will be 

incorporated in a subsequently issued Change Order following negotiations by the parties as to its 

effect, if any, on the Contract Price or Contract Time as provided in Paragraph 9.3. 

 

Written Amendment - A written amendment of the Contract Documents, signed by OWNER 

and CONTRACTOR on or after the Effective Date of the Agreement and normally dealing with 

the non-engineering or non-technical aspects rather than strictly Work related aspects of the 

Contract Documents. 

 

ARTICLE 2 - PRELIMINARY MATTERS 

 

2.1 Delivery of Bonds and Insurance: 

 

Prior to award of the Contract by OWNER, CONTRACTOR shall deliver to OWNER 

copies of the certificate(s) of insurance evidencing the coverages required hereunder and 

specifically providing that the Village of Biscayne Park is an additional named insured or 

additional insured.  Payment and performance bonds which CONTRACTOR is required 

to furnish in accordance with this Contract must be provided to OWNER within fifteen 

(15) days after issuance of Notice of Award. 

 

2.2 Commencement of Contract Time; Notice to Proceed: 

 

The Work shall commence subsequent to the execution of this Contract by all parties and 

upon a written Notice to Proceed from OWNER.  No Work shall be done at the site prior 

to the date on which the Contract Time commences to run. 
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OWNER shall furnish to CONTRACTOR up to three (3) copies of the Contract 

Documents.  Additional copies will be furnished upon request, at the cost of 

reproduction. 

 

2.3 Preconstruction Conference: 

 

Within twenty (20) days after the Effective Date of the Agreement, but before 

CONTRACTOR starts the Work at the site, a conference attended by CONTRACTOR, 

OWNER’S REPRESENTATIVE and/or OWNER and others as appropriate will be held 

to discuss the schedules referred to in Paragraph 2.4, to discuss procedures for handling 

Shop Drawings and other submittals and for processing Applications for Payment, and to 

establish a Working understanding among the parties as to the Work. 

 

2.4 Finalizing Schedules: 

 

At least ten (10) days before submission of the first Application for Payment a conference 

attended by CONTRACTOR, OWNER’S REPRESENTATIVE and/or OWNER, and 

others as appropriate will be held to finalize the schedules and procedures to establish a 

Working understanding among the parties.  The finalized progress schedule will be 

acceptable to OWNER’S REPRESENTATIVE and/or OWNER as providing an orderly 

progression of the Work to completion within the Contract time, but such acceptance will 

neither impose on OWNER’S REPRESENTATIVE and/or OWNER’S responsibility for 

the progress or scheduling of the Work nor relieve CONTRACTOR from full 

responsibility therefor.  The finalized schedule of Shop Drawing submissions will be 

acceptable to OWNER’S REPRESENTATIVE and/or OWNER as providing a Workable 

arrangement for processing the submissions.  The finalized schedule of values will be 

acceptable to OWNER’S REPRESENTATIVE and/or OWNER as to form and substance. 

 

ARTICLE 3 - CONTRACT DOCUMENTS; INTENT, AMENDING, REUSE 

 

3.1 Entire Agreement: 

 

The Contract Documents comprise the entire agreement between OWNER and 

CONTRACTOR concerning the Work.  The Contract Documents are complimentary; 

what is called for by one is as binding as if called for by all.  The Contract Documents 

will be construed in accordance with the law of the State of Florida. 

 

3.2 Intent: 

 

It is the intent of the Contract Documents to describe a functionally complete Project (or 

part thereof) to be constructed in accordance with the Contract Documents.  Any Work, 

materials or equipment that may reasonably be inferred from the Contract Documents as 

being required to produce the intended result will be supplied whether or not specifically 

called for.  When words which have a well known technical or trade meaning are used to 

describe Work, materials or equipment, such words shall be interpreted in accordance 

with that meaning.  Reference to standard specifications, manuals or codes of any 

technical society, organization or association, or to the laws or regulations of any 
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governmental authority, whether such reference be specific or by implication, shall mean 

the latest standard specification, manual, code or laws or regulations in effect at the time 

of opening of Bids, except as may be otherwise specifically stated.  However, no 

provision of any referenced standard specification, manual or code (whether or not 

specifically incorporated by reference in the Contract Documents) shall be effective to 

change the duties and responsibilities of OWNER, CONTRACTOR, or OWNER’S 

REPRESENTATIVE, or any of their consultants, agents or employees from those set 

forth in the Contract Documents. 

 

3.3 Conflict, Error or Discrepancy: 

 

If, during the performance of the Work, CONTRACTOR finds a conflict, error or 

discrepancy in the Contract Documents, CONTRACTOR shall so report to OWNER’S 

REPRESENTATIVE and/or OWNER in writing at once and before proceeding with the 

Work affected thereby shall obtain a written interpretation or clarification from 

OWNER’S REPRESENTATIVE and/or OWNER. 

 

3.4 Amending and Supplementing Contract Documents: 

 

The Contract Documents may be amended to provide for additions, deletions and 

revisions in the Work or to modify the terms and conditions thereof in one or more of the 

following ways: 

 

3.4.1 A Change Order; or 

 

3.4.2 A formal written amendment. 

 

3.5 Supplements, Minor Variations or Deviations: 

 

In addition, the requirements of the Contract Documents may be supplemented and minor 

variations and deviations in the Work may be authorized in one or more of the following 

ways: 

 

3.5.1 OWNER’S REPRESENTATIVE and/or OWNER’S approval of a Shop Drawing 

or sample; or 

 

3.5.2 OWNER’S REPRESENTATIVE and/or OWNER’S written interpretation or 

clarification. 

 

 3.5.3 A field order. 

 

3.6 Reuse of Documents: 

 

Neither CONTRACTOR nor any subcontractors or Supplier or other person or 

organization performing or furnishing any of the Work under a direct or indirect Contract 

with OWNER shall have or acquire any title to or ownership rights in any of the 

Drawings, Specifications or other Documents (or copies of any thereof) prepared by or 

bearing the seal of the OWNER’S REPRESENTATIVE and/or OWNER; and they shall 
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not reuse any of them on extensions of the Project or any other project without written 

consent of OWNER. 

 

ARTICLE 4 - AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE 

POINTS 

 

4.1 Availability of Lands: 

 

OWNER shall furnish, as indicated in the Contract Documents, the lands upon which the 

Work is to be performed, rights-of-way and easements for access thereto, and such other 

lands which are designated for the use of CONTRACTOR.  CONTRACTOR shall 

provide at CONTRACTOR'S own expense and without liability to OWNER any and all 

additional lands and access thereto that may be required for temporary construction 

facilities or storage of materials and equipment.  CONTRACTOR shall furnish to 

OWNER copies of written permission that is obtained from the owners of such facilities.  

It is the responsibility of the CONTRACTOR to leave the additional lands in the same 

condition as prior to work startup.   Any damages caused by CONTRACTOR will be 

remedied at CONTRACTORS expense. 

 

4.2 Physical Conditions: 

 

4.2.1 Shown or Indicated:  The information and data shown or indicated in the Contract 

Documents with respect to existing Underground Facilities at or contiguous to the 

site is based on information and data furnished to OWNER or OWNER’S 

REPRESENTATIVE by the owners of such Underground Facilities or by others.  

Unless it is otherwise expressly provided in the Supplementary Conditions: 

 

4.2.1.1 OWNER and OWNER’S REPRESENTATIVE shall not be 

responsible for the accuracy or completeness of any such 

information or data; and 

 

4.2.1.2 CONTRACTOR shall have full responsibility for reviewing and 

checking all such information and data, for locating all 

Underground Facilities shown or indicated in the Contract 

Documents, for coordination of the work with the owners of such 

Underground Facilities during construction, for the safety and 

protection thereof and repairing any damage thereto resulting from 

the work, the costs of all of which will be considered as having 

been included in the Contract Price. 

 

4.2.2 Not Shown or Indicated:  If an Underground Facility is uncovered or revealed at 

or contiguous to the site which was not shown or indicated in the Contract 

Documents and which CONTRACTOR could not reasonably have been expected 

to be aware of, CONTRACTOR shall, promptly after becoming aware thereof and 

before performing any work affected thereby (except in an emergency as 

permitted by paragraph 5.13), identify the owner of such Underground Facility 

and give written notice thereof to that owner and to OWNER and OWNER’S 

REPRESENTATIVE.  OWNER’S REPRESENTATIVE and/or OWNER will 
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promptly review the Underground Facility to determine the extent to which the 

Contract Documents should be modified to reflect and document the 

consequences of the existence of the Underground Facility, and the Contract 

Documents will be amended or supplemented to the extent necessary.  During 

such time, CONTRACTOR shall be responsible for the safety and protection of 

such Underground Facility.  CONTRACTOR shall be allowed an extension of the 

Contract Time to the extent that any delay is attributable to the existence of any 

Underground Facility that was not shown or indicated in the Contract Documents 

and of which existence CONTRACTOR could not reasonably have been expected 

to be aware.  If the parties are unable to agree as to the appropriate length of delay, 

CONTRACTOR may make a claim therefore as provided in this Contract. 

   

 

4.3 Reference Points: 

 

OWNER shall provide engineering surveys to establish reference points for construction 

which in OWNER’S REPRESENTATIVE and/or OWNER'S judgment are necessary to 

enable CONTRACTOR to proceed with the Work.  CONTRACTOR shall be responsible 

for laying out the Work to protect and preserve the established reference points and shall 

make no changes or relocations without the prior written approval of OWNER.  

CONTRACTOR shall report to OWNER’S REPRESENTATIVE and/or OWNER 

whenever any reference point is lost or destroyed or requires relocation because of 

necessary changes in grades or locations, and shall be responsible for the accurate 

replacement or relocation of such reference points by professionally qualified personnel. 

 

ARTICLE 5 - CONTRACTOR'S RESPONSIBILITIES 

 

5.1 Supervision and Superintendence: 

 

CONTRACTOR shall supervise and direct the Work competently and efficiently, 

devoting such attention thereto and applying such skills and expertise as may be 

necessary to perform the Work in accordance with the Contract Documents.  

CONTRACTOR shall be solely responsible for the means, methods, techniques, 

sequences and procedures of construction.  CONTRACTOR shall be responsible to see 

that the finished Work complies accurately with the Contract Documents. 

 

5.2 Dedicated Superintendent 

 

CONTRACTOR shall keep on the worksite at all times during its progress a competent 

dedicated superintendent and any necessary assistants who shall not be replaced without 

written notice to OWNER and OWNER’S REPRESENTATIVE unless the 

superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in his 

employ.  The superintendent will be CONTRACTOR'S representative at the site and shall 

have authority to act on behalf of CONTRACTOR.  All communications given to the 

superintendent shall be as binding as if given to CONTRACTOR. 
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5.3 Labor, Materials and Equipment: 

 

CONTRACTOR shall provide competent, suitably qualified personnel to survey and lay 

out the Work and perform construction as required by the Contract Documents.  

CONTRACTOR shall at all times maintain good discipline and order at the site.  Except 

in connection with the safety or protection of persons or the Work or property at the site 

or adjacent thereto, and except as otherwise indicated in the Contract Documents, all 

Work at the site shall be performed during regular working hours, and CONTRACTOR 

will not permit overtime Work or the performance of Work on Sunday or any legal 

holiday without OWNER'S written consent given after prior written notice to OWNER’S 

REPRESENTATIVE and/or OWNER. 

 

5.3.1 Unless otherwise specified in the bid documents, CONTRACTOR shall furnish 

and assume full responsibility for all materials, equipment, labor, transportation, 

construction equipment and machinery, tools, appliances, fuel, power, light, heat, 

telephone, water, sanitary facilities, temporary facilities and all other facilities and 

incidentals necessary for the furnishing, performance, testing, start-up and 

completion of the Work. 

 

5.3.2 All materials and equipment shall be of good quality and new, except as otherwise 

provided in the Contract Documents.  If required by OWNER’S 

REPRESENTATIVE and/or OWNER, CONTRACTOR shall furnish satisfactory 

evidence (including reports of required tests) as to the kind and quality of 

materials and equipment.  All materials and equipment shall be applied, installed, 

connected, erected, used, cleaned and conditioned in accordance with the 

instructions of the applicable Supplier except as otherwise provided in the 

Contract Documents; but no provision of any such instructions will be effective to 

assign to OWNER’S REPRESENTATIVE and/or OWNER, or any of OWNER’S 

REPRESENTATIVE and/or OWNER'S consultants, agents or employees, any 

duty or authority to supervise or direct the furnishing or performance of the Work 

or any duty or authority to undertake responsibility contrary to the provisions of 

Articles 8 and 9. 

 

5.4 Substitutes or "Or Equal" Items 

 

5.4.1 Whenever materials or equipment are specified or described in the Contract 

Documents by using the name of a proprietary item or the name of a particular 

Supplier the naming of the item is intended to establish the type, function and 

quality required.  Unless the name is followed by words indicating that no 

substitution is permitted, materials or equipment of other Suppliers may be 

accepted by OWNER’S REPRESENTATIVE and/or OWNER if sufficient 

information is submitted by CONTRACTOR to allow OWNER’S 

REPRESENTATIVE and/or OWNER to determine that the material or equipment 

proposed is equivalent or equal to that named.  Requests for review of substitute 

items of material and equipment will not be accepted by OWNER’S 

REPRESENTATIVE and/or OWNER from anyone other than CONTRACTOR.  

If CONTRACTOR wishes to furnish or use a substitute item of material or 

equipment, CONTRACTOR shall make written application to OWNER’S 
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REPRESENTATIVE and/or OWNER for acceptance thereof, certifying that the 

proposed substitute will perform adequately the functions and achieve the results 

called for by the general design, be similar and of equal substance to that specified 

and be suited to the same use as that specified.  The application must state that the 

evaluation and acceptance of the proposed substitute will not prejudice 

CONTRACTOR'S achievement of Substantial Completion on time, whether or 

not acceptance of the substitute for use in the Work will require a change in any of 

the Contract Documents (or in the provisions of any other direct Contract with 

OWNER for Work on the Project) to adapt the design to the proposed substitute 

and whether or not incorporation or use of the substitute in connection with the 

Work is subject to payment of any license fee or royalty.  All variations of the 

proposed substitute from that specified will be identified in the application and 

available maintenance, repair and replacement service will be indicated.  The 

application will also contain an itemized estimate of all costs that will result 

directly or indirectly from acceptance of such substitute, including costs of 

redesign and claims of other CONTRACTORS affected by the resulting change, 

all of which shall be considered by OWNER’S REPRESENTATIVE and/or 

OWNER in evaluating the proposed substitute.  OWNER’S REPRESENTATIVE 

and/or OWNER may require CONTRACTOR to furnish at CONTRACTOR'S 

expense additional data about the proposed substitute. 

 

5.4.2 If a specific means, method, technique, sequence or procedure of construction is 

indicated in or required by the Contract Documents, CONTRACTOR may furnish 

or utilize a substitute means, method, sequence, technique or procedure of 

construction acceptable to OWNER’S REPRESENTATIVE and/or OWNER, if 

CONTRACTOR submits sufficient information to allow OWNER’S 

REPRESENTATIVE and/or OWNER to determine that the substitute proposed is 

equivalent to that indicated or required by the Contract Documents.  The 

procedure for review by OWNER’S REPRESENTATIVE and/or OWNER will be 

similar to that provided in Paragraph 5.4.1 as applied by OWNER’S 

REPRESENTATIVE and/or OWNER and as may be supplemented in the 

Contract Documents. 

 

5.4.3 OWNER’S REPRESENTATIVE and/or OWNER will be allowed a reasonable 

time within which to evaluate each proposed substitute.  OWNER’S 

REPRESENTATIVE and/or OWNER will be the sole judge of acceptability, and 

no substitute will be ordered, installed or utilized without OWNER’S 

REPRESENTATIVE and/or OWNER’S prior written acceptance which will be 

evidenced by either a Change Order or an approved Shop Drawing.  OWNER may 

require CONTRACTOR to furnish at CONTRACTOR'S expense a special 

performance guarantee or other surety with respect to any substitute. 

 

5.5 Concerning Subcontractors, Suppliers and Others: 

 

5.5.1 CONTRACTOR shall be fully responsible to OWNER and OWNER’S 

REPRESENTATIVE for all acts and omissions of the Subcontractors, Suppliers 

and other persons directly or indirectly employed by his Subcontractors, Suppliers 

and of persons for whose acts any of them may be liable and any other persons 
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and organizations performing or furnishing of the Work under a direct or indirect 

Contract with CONTRACTOR to the same extent that CONTRACTOR is 

responsible for the acts and omissions of persons directly employed by him.  

Nothing in the Contract Documents shall create any Contractual relationship 

between OWNER or OWNER’S REPRESENTATIVE and any such 

Subcontractor, Supplier or other person or organization, nor shall it create any 

obligation on the part of OWNER or OWNER’S REPRESENTATIVE  to pay or 

to see to the payment of any moneys due any such Subcontractor, Supplier or 

other person or organization except as may otherwise be required by laws and 

regulations. 

 

5.5.2 All Work performed for CONTRACTOR by a Subcontractor will be pursuant to 

an appropriate agreement between CONTRACTOR and the Subcontractor which 

specifically binds the Subcontractor to the applicable terms and conditions of the 

Contract Documents for the benefit of OWNER and OWNER’S 

REPRESENTATIVE. 

 

5.6 Patent Fees and Royalties: 

 

CONTRACTOR shall pay all license fees and royalties and assume all costs incident to 

the use in the performance of the Work or the incorporation in the Work of any invention, 

design, process, product or device which is the subject of patent rights or copyrights held 

by others.   

 

5.7 Permits: 

 

CONTRACTOR shall obtain and pay for all permits and licenses.  CONTRACTOR shall 

pay all government charges and inspection fees as required by OWNER.  OWNER 

reserves the right to waive as it deems appropriate all municipal permit fees related to this 

contract.   However, OWNER shall require that CONTRACTOR to pay all fees relative 

to inspections and re-inspections, as they may be required from time to time. 

 

5.8 Laws and Regulations: 

 

5.8.1 CONTRACTOR shall give all notices and comply with all laws and regulations 

applicable to furnishing and performance of the Work.  Neither OWNER nor 

OWNER’S REPRESENTATIVE shall be responsible for monitoring 

CONTRACTOR'S compliance with any laws and regulations. 

 

5.8.2 If CONTRACTOR observes that the Specifications or Drawings are at variance 

with any laws or regulations, CONTRACTOR shall give OWNER’S 

REPRESENTATIVE and/or OWNER prompt written notice thereof, and any 

necessary changes will be authorized by one of the methods indicated in 

Paragraph 3.4.  If CONTRACTOR performs any Work knowing or having reason 

to know that it is contrary to such laws or regulations, and without such notice to 

OWNER’S REPRESENTATIVE and/or OWNER, CONTRACTOR shall bear all 

costs arising therefrom. 
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5.9 Taxes: 

 

5.9.1 CONTRACTOR shall pay all sales, consumer, use and other similar taxes 

required to be paid by CONTRACTOR in accordance with the laws and 

regulations of the State of Florida and its political subdivisions which are 

applicable during the performance of the Work. 

 

5.10 Use of Premises: 

 

  5.10.1 CONTRACTOR shall confine construction equipment, the storage of materials 

and equipment and the operations of Workers to the Project site and areas 

identified in and permitted by the Contract Documents and other land and areas 

permitted by laws and regulations, rights-of-way, permits and easements and shall 

not unreasonably encumber the premises with construction equipment or other 

materials or equipment.  CONTRACTOR shall assume full responsibility for any 

damage to any such land or area, or to the owner or occupant thereof or of any 

land or areas contiguous thereto, resulting from the performance of the Work.  

Should any claim be made against OWNER or OWNER’S REPRESENTATIVE 

by any such owner or occupant because of the performance of the Work, 

CONTRACTOR shall promptly attempt to settle with such other party by 

agreement or otherwise resolve the claim.  The general indemnification provided 

elsewhere in this Contract specifically applies to claims arising out of 

CONTRACTOR'S use of the premises. 

 

            5.10.2 During the progress of the Work, CONTRACTOR shall keep the premises free 

from accumulations of waste materials, rubbish and other debris resulting from 

the Work.  At the completion of the Work CONTRACTOR shall remove all waste 

materials, rubbish and debris from and about the premises as well as all tools, 

appliances, construction equipment and machinery, and surplus materials, and 

shall leave the site clean and ready for occupancy by OWNER.  CONTRACTOR 

shall restore to original condition all property not designated for alteration by the 

Contract Documents. 

 

            5.10.3 CONTRACTOR shall not load nor permit any part of any structure to be loaded in 

any manner that will endanger the structure, nor shall CONTRACTOR subject 

any part of the Work or adjacent property to stresses or pressures that will 

endanger it. 

 

5.11 Record Documents: 

 

CONTRACTOR shall maintain in a safe place at the site one record copy of all 

Drawings, Specifications, Addenda, Written Amendments, Change Orders, Work 

Directive Changes, Field Orders and written interpretations and clarifications in good 

order and annotated to show all changes made during construction.  These record 

Documents together with all approved samples and a counterpart of all approved Shop 

Drawings will be available to OWNER’S REPRESENTATIVE and/or OWNER for 

reference.  Upon completion of the Work, these record Documents, samples and Shop 

Drawings will be delivered to OWNER’S REPRESENTATIVE  for OWNER. 
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5.12 Safety and Protection: 

 

            5.12.1 CONTRACTOR shall provide a construction fence on lots 19 and 20. 

 

            5.12.2 CONTRACTOR shall be responsible for initiating, maintaining  and supervising 

all safety precautions and programs in connection with the Work to prevent 

damage, injury or loss to all employees on the worksite and other persons and 

organizations who may be affected thereby; all the Work and materials and 

equipment to be incorporated therein, whether in storage on or off the site; and 

other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, 

pavements, irrigation systems, roadways, structures, utilities and Underground 

Facilities not designated for removal, relocation or replacement in the course of 

construction. 

 

            5.12.3 CONTRACTOR shall furnish watchmen, flagmen, warning signs, cones, 

barricades, flashing lights and other necessary safeguards in sufficient numbers 

and at appropriate locations to protect and divert vehicular and pedestrian traffic 

from working areas closed to traffic, or to protect any new Work.  Such watchmen 

and flagmen shall be furnished on a twenty-four (24) hour basis when conditions 

require.  CONTRACTOR and all Subcontractors shall take all necessary 

precautions to guard against and eliminate all possible fire hazards and prevent 

injury to persons or fire damage to any construction, building materials, 

equipment, temporary field offices, storage sheds, and all other property, both 

public and private, particularly when gas or arc welding and cutting is taking 

place.  Open flames including the use of flambeaux are strictly prohibited.  No 

additional payment will be made for signs, barricades, lights, flags, watchmen, 

flagmen, required fire extinguishing apparatus and personnel, and other protective 

devices.  CONTRACTOR shall not use explosives on the site, nor allow 

explosives of any type or nature to be brought upon the site of the construction, 

without the express written approval of OWNER and OWNER’S 

REPRESENTATIVE.  When the use of explosives is authorized by OWNER and 

OWNER’S REPRESENTATIVE, CONTRACTOR shall exercise the utmost care 

in handling and usage of such explosives for the protection of life and property.  

All explosives shall be stored in a safe manner and storage places shall be clearly 

marked - "DANGEROUS - EXPLOSIVES" and placed in the care of competent 

watchmen.  When such use of explosives becomes necessary, CONTRACTOR 

shall furnish to OWNER, proof of insurance coverage, adequately providing 

public liability and property damage insurance as a rider attached to 

CONTRACTOR'S policies unless otherwise included. 

   

            5.12.4 CONTRACTOR shall comply with all applicable laws and regulations of any 

public body having jurisdiction for the safety or persons or property or to protect 

them from damage, injury or loss; and shall erect and maintain all necessary 

safeguards for such safety and protection.  CONTRACTOR shall notify owners of 

Underground Facilities and utility owners when prosecution of the Work may 

affect them, and shall cooperate with them in the protection, removal, relocation 

and replacement of their property.  All damage, injury or loss to any property 
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caused directly or indirectly by workers employed by and of them to perform or 

furnish any of the Work or anyone for whose acts any of them may be liable, shall 

be remedied by CONTRACTOR.  CONTRACTOR'S duties and responsibilities 

for the safety and protection of the Work shall continue until such time as all the 

Work is completed and OWNER’S REPRESENTATIVE has issued a notice to 

OWNER and CONTRACTOR in accordance with Paragraph 13.8 that the Work 

is acceptable (except as otherwise expressly provided in connection with 

substantial Completion). 

 

            5.12.5  CONTRACTOR shall designate a responsible representative at the worksite 

whose duty shall be the prevention of accidents.  This person shall be 

CONTRACTOR'S superintendent unless otherwise designated in writing by 

CONTRACTOR to OWNER. 

 

5.13  Emergencies: 

 

     5.13.1 In emergencies affecting the safety or protection of persons or the Work or 

property at the worksite or adjacent thereto, CONTRACTOR, without special 

instruction or authorization from OWNER’S REPRESENTATIVE to OWNER, is 

obligated to act to prevent threatened damage, injury or loss.  CONTRACTOR 

shall give OWNER’S REPRESENTATIVE and/or OWNER prompt written 

notice if CONTRACTOR believes that any significant changes in the Work or 

variations from the Contract Documents have been caused thereby.  If OWNER’S 

REPRESENTATIVE and/or OWNER determines that a change in the Contract 

Documents is required because of the action taken in response to an emergency, a 

Change Order will be issued or an amendment made through proper procedures to 

document the consequences of the changes or variations. 

 

     5.13.2 CONTRACTOR shall be required to remove all materials from the job site and 

provide safe storage for the same, that may be blown about or become a hazard 

during a hurricane or windstorm.  CONTRACTOR shall also take necessary 

precautions to remove bulkheads, dams or other structures blocking drains in the 

event of the threat of flooding condition.  No extra pay will be allowed for this 

Work. 

 

5.14 Shop Drawings and Samples: 

 

     5.14.1 After checking and verifying all field measurements and after complying with 

applicable procedures specified in the Project Specifications or plans, 

CONTRACTOR shall submit to OWNER’S REPRESENTATIVE and/or 

OWNER for review and approval in accordance with the accepted schedule of 

Shop Drawing submissions or for other appropriate action if so indicated, five (5) 

copies of all Shop Drawings, which will bear a stamp or specific written 

indication that CONTRACTOR has satisfied CONTRACTOR'S responsibilities 

under the Contract Documents with respect to the review of the submission.  All 

submissions will be identified as OWNER’S REPRESENTATIVE and/or 

OWNER may require.  The data shown on the Shop Drawings will be complete 

with respect to quantities, dimensions, specified performance and design criteria, 
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materials and similar data to enable OWNER’S REPRESENTATIVE and/or 

OWNER to review the information as required. 

 

     5.14.2 CONTRACTOR shall also submit to OWNER’S REPRESENTATIVE and/or 

OWNER for review and approval with such promptness as to cause no delay in 

the Work, all samples required by the Contract Documents.  All samples will have 

been checked by and accompanied by a specific written indication that 

CONTRACTOR has satisfied CONTRACTOR'S responsibilities under the 

Contract Documents with respect to the review of the submission and will be 

identified clearly as to material, Supplier, pertinent data such as catalog numbers 

and the use for which intended. 

 

     5.14.3 Before submission of each Shop Drawing or sample CONTRACTOR shall have 

determined and verified all quantities, dimensions, specified performance criteria, 

installation requirements, materials, catalog numbers and similar data with respect 

thereto and reviewed or coordinated each Shop Drawing or sample with other 

Shop Drawings and samples and with the requirements of the Work and the 

Contract Documents. 

 

     5.14.4 At the time of each submission, CONTRACTOR shall give OWNER’S 

REPRESENTATIVE and/or OWNER specific written notice of each variation 

that the Shop Drawings or samples may have from the requirements of the 

Contract Documents, and, in addition, shall cause a specific notation to be made 

on each Shop Drawing submitted to OWNER’S REPRESENTATIVE and/or 

OWNER for review and approval of each such variation.  Failure to point out 

such departures shall not relieve CONTRACTOR from his responsibility to 

comply with the Contract Documents. 

 

 

5.15  Continuing the Work 

 

CONTRACTOR shall carry on the Work and adhere to the progress schedule during all 

disputes or disagreements with OWNER.  No Work shall be delayed or postponed 

pending resolution of any disputes or disagreements, or as CONTRACTOR and OWNER 

may otherwise agree in writing. 

 

5.16 Indemnification: 

 

      5.16.1 General Indemnification:  The parties agree that one percent (1%) of the total 

compensation paid to CONTRACTOR for the work of the Contract shall 

constitute specific consideration to CONTRACTOR for the indemnification to be 

provided under the Contract.  To the fullest extent permitted by laws and 

regulations, CONTRACTOR shall indemnify, save and hold harmless OWNER, 

its officers, agents and employees, from or on account of all claims, damages, 

losses, liabilities and expenses, direct, indirect or consequential, including, but not 

limited to, fees and charges of OWNER’S REPRESENTATIVE and/or OWNER, 

architects, attorney's, consultants and other professionals and court and arbitration 

costs arising out of or resulting from the performance of the Work excluding the 
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sole negligence of OWNER.  Such indemnification shall specifically include but 

not be limited to claims, damages, losses and expenses arising out of or resulting 

from (a) any and all bodily injuries, sickness, death, disease; (b) injury to or 

destruction of tangible personal property, including the loss of use resulting 

therefrom; (c) other such damages, liabilities or losses received or sustained by 

any person or persons during or on account of any operations connected with the 

construction of this project including the warranty period; (d) the use of any 

improper materials; (e) any construction defect including patent defects; (f) any 

act or omission of CONTRACTOR or his Subcontractors, agents, servants or 

employees; (g) the violation of any federal, state, county or Village laws, by-laws, 

ordinances or regulations by CONTRACTOR, his Subcontractors, agents, 

servants or employees; (h) the breach or alleged breach by CONTRACTOR of any 

term of the Contract, including the breach or alleged breach of any warranty or 

guarantee. 

    

      5.16.2 Patent and Copyright Indemnification:  CONTRACTOR agrees to indemnify, 

save and hold harmless OWNER, its officers, agents and employees, from all such 

claims and fees, and from any and all sites and actions of every name and 

description that may be brought against OWNER, its officers, agents and 

employees, on account of any claims, fines, fees, royalties, or costs for any 

invention or patent, and from any and all suits and actions that may be brought 

against OWNER, its officers, agents and employees for the infringement of any 

and all copyrights or patent rights claimed by any person, firm, or corporation. 

 

      5.16.3 Pursuant to the requirements of Florida Statute 752.06, as amended, the 

indemnification from liability for damages caused in whole or in part by any act, 

omission or default by OWNER as contained in Paragraph 5.16.1 above, shall be 

limited to the monetary amount of comprehensive general liability insurance 

which CONTRACTOR is required to obtain under the Contract.  All other 

indemnification required hereunder shall not be limited to the amount of required 

comprehensive general liability insurance or any required excess insurance. 

 

      5.16.4 CONTRACTOR shall pay all claims, losses, liens, settlements or judgments of 

any nature whatsoever, excluding only those in which the damages arose out of 

the sole negligence of OWNER, in connection with the foregoing 

indemnifications, including, but not limited to, reasonable attorney's fees and 

costs to defend all claims or suits in the name of OWNER when applicable. 

 

      5.16.5 OWNER reserves the right to select its own legal counsel to conduct any defense 

in any such proceeding and all costs and fees associated therewith including any 

costs or fees of an appeal shall be the responsibility of CONTRACTOR under the 

indemnification agreement.  Such indemnification shall not be limited to the 

amount of comprehensive general liability insurance which CONTRACTOR is 

required to obtain under the Contract.  Nothing contained herein is intended nor 

shall it be construed to waive OWNER'S rights and immunities under the 

common law or Florida Statute 768.28 as amended from time to time.  This 

obligation shall not be construed to negate, abridge, or otherwise reduce any other 
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right or obligation of indemnity which would otherwise exist as to any party 

described in this Paragraph 5.16 and its subparts. 

 

5.17 Liability for Use of Work for Intended Purposes: 

 

As an inducement for OWNER'S Commission to enter into this agreement, 

CONTRACTOR has represented an expertise in the construction of and completion of 

like projects as described in these bid specs.  In reliance upon those representations, 

OWNER hired CONTRACTOR for specified construction services and documents.  

CONTRACTOR understands and agrees that OWNER intends to utilize said plans for the 

stated purposes and therefore CONTRACTOR shall be liable for any defective or 

negligent design, whether patent or latent, as such may be found by a court of competent 

jurisdiction. 

 

 

ARTICLE 6 - OTHER WORK 

 

6.1 Related Work at Site: 

 

  OWNER may perform other Work related to the Project at the site by OWNER'S own 

forces, have other Work performed by utility owners or let other direct Contracts thereof 

which shall contain General Conditions similar to these.  Written notice thereof will be 

given to CONTRACTOR prior to starting any such other Work not previously noticed to 

CONTRACTOR; and, if CONTRACTOR believes that performance of Work other than 

that already noticed will involve additional expense to CONTRACTOR or requires 

additional time and the parties are unable to agree as to the extent thereof, 

CONTRACTOR may make a claim therefor as provided in this Contract. 

 

ARTICLE 7 - OWNER'S  RESPONSIBILITIES - GENERALLY 

 

7.1 OWNER shall issue all communications to CONTRACTOR through OWNER’S 

REPRESENTATIVE and/or OWNER. 

 

7.2 OWNER shall furnish the data required of OWNER under the Contract Documents 

promptly and shall make payments to CONTRACTOR promptly after they are due. 

 

7.3 OWNER'S duties in respect of providing lands and easements and providing engineering 

surveys to establish reference points are set forth in Article 4.  Article 4 also refers to 

OWNER'S  identifying and making available to CONTRACTOR copies of reports of 

explorations and tests of subsurface conditions at the site which are known and readily 

available to OWNER. 

 

7.4 OWNER is obligated to execute Change Orders as indicated in Articles 9, 10 & 11. 

 

7.5 OWNER shall have such other responsibilities and rights as are expressed in the Contract 

Documents. 
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ARTICLE 8 – OWNER’S REPRESENTATIVE STATUS DURING CONSTRUCTION 

 

8.1 OWNER'S Representative: 

 

OWNER’S REPRESENTATIVE will be OWNER'S representative during the 

construction period and until final payment is due.  The duties and responsibilities and the 

limitations of authority of OWNER’S REPRESENTATIVE as OWNER'S representative 

during construction are set forth in the Contract Documents and shall not be extended 

without written consent of OWNER. 

 

8.2 Visits to Site: 

 

OWNER’S REPRESENTATIVE and/or OWNER will make visits to the site at intervals 

appropriate to the various stages of construction to observe the progress and quality of the 

executed Work and to determine, in general, if the Work is proceeding in accordance with 

the Contract Documents.  OWNER’S REPRESENTATIVE and/or OWNER'S efforts will 

be directed toward providing for OWNER a greater degree of confidence that the 

completed Work will conform to the Contract Documents.  On the basis of such visits 

and on-site inspections, OWNER’S REPRESENTATIVE shall keep OWNER informed 

of the progress of the Work and shall endeavor to guard OWNER against defects and 

deficiencies in the Work. 

 

8.3 Technical Clarifications and Interpretations: 

 

OWNER’S REPRESENTATIVE and/or OWNER will issue with reasonable promptness 

such written clarifications or interpretations of the technical requirements of the Contract 

Documents as OWNER’S REPRESENTATIVE and/or OWNER may determine 

necessary, which shall be consistent with or reasonably inferable from the overall intent 

of the Contract Documents.  If CONTRACTOR believes that a written clarification or 

interpretation justifies an increase in the Contract Price or an extension of the Contract 

Time and the parties are unable to agree to the amount or extent thereof, CONTRACTOR 

may make a claim therefor as provided in this Contract. Should CONTRACTOR fail to 

request interpretation of questionable items in the Contract Documents neither OWNER 

nor OWNER’S REPRESENTATIVE and/or OWNER will thereafter entertain any excuse 

for failure to execute the Work in a satisfactory manner. 

 

 

8.4 Authorized Variations in Work: 

 

OWNER’S REPRESENTATIVE and/or OWNER may authorize minor variations in the 

Work from the technical requirements of the Contract Documents which do not involve 

an adjustment in the Contract Price or the Contract Time and are consistent with the 

overall intent of the Contract Documents.  These may be accomplished by a field order 

and will be binding on OWNER, and also on CONTRACTOR who shall perform the 

Work involved promptly.  If CONTRACTOR believes that a field order justifies an 

increase in the Contract Price or an extension of the Contract Time and the parties are 

unable to agree as to the amount or extent thereof, CONTRACTOR may make a claim 

therefor as provided elsewhere in this Contract. 
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8.5 Rejecting Defective Work: 

 

OWNER’S REPRESENTATIVE and/or OWNER will have the authority to disapprove 

or reject Work which OWNER’S REPRESENTATIVE and/or OWNER believes to be 

defective, and will also have authority to require special inspection or testing of the Work 

whether or not the Work is fabricated, installed or completed. 

 

8.6 Decisions on Disputes: 

 

OWNER’S REPRESENTATIVE and/or OWNER will be the initial interpreter of the 

technical requirements of the Contract Documents and the acceptability of the Work 

thereunder.  Claims, disputes and other matters relating to the acceptability of the Work 

or the interpretation of the requirements of the Contract Documents pertaining to the 

performance and furnishing of the Work and claims under Articles 10 and 11 in respect of 

changes in the Contract Price or Contract Time will be referred initially to OWNER’S 

REPRESENTATIVE and/or OWNER in writing with a request for a formal decision in 

accordance with this Paragraph, which OWNER’S REPRESENTATIVE and/or OWNER 

will render in writing within a reasonable time.  Written notice of each such claim, 

dispute and other matter will be delivered by the claimant to OWNER’S 

REPRESENTATIVE and OWNER promptly, but in no event later than three (3) days 

after the occurrence of the event giving rise thereto, and written supporting data will be 

submitted to OWNER’S REPRESENTATIVE and OWNER within seven (7) calendar 

days after such occurrence unless OWNER’S REPRESENTATIVE and/or OWNER 

allows an additional period of time to ascertain more accurate data in support of the 

claim.  The rendering of a decision by OWNER’S REPRESENTATIVE and/or OWNER 

with respect to any such claim, dispute or other matter (except any which have been 

waived by the making or acceptance of final payment as provided in Paragraph 13.8) will 

be a condition precedent to any exercise by OWNER or CONTRACTOR of such rights or 

remedies as either may otherwise have under the Contract Documents or by Laws or 

Regulations in respect of any such claim, dispute or other matter. 

 

8.7 Limitations on OWNER’S REPRESENTATIVE and/or OWNER'S 

Responsibilities: 

 

 8.7.1 Neither OWNER’S REPRESENTATIVE and/or OWNER'S authority to act under 

this Article 8 or elsewhere in the Contract Documents nor any decision made by 

OWNER’S REPRESENTATIVE and/or OWNER in good faith either to exercise 

or not exercise such authority shall give rise to any duty or responsibility of 

OWNER’S REPRESENTATIVE and/or OWNER or CONTRACTOR, any 

Subcontractor, any supplier, or any other person or organization performing any of 

the Work, or to any surety for any of them except as such duties and 

responsibilities are included within the Contract Documents. 

 

8.7.2 OWNER’S REPRESENTATIVE and/or OWNER will not be responsible for the 

acts or omissions of CONTRACTOR or of any subcontractor, any supplier, or of 

any other person or organization performing or furnishing any of the Work.  
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OWNER’S REPRESENTATIVE and/or OWNER shall not be responsible for 

safety measures on the project.   This is the responsibility of the CONTRACTOR. 

 

ARTICLE 9 - CHANGES IN THE WORK  

 

9.1 OWNER, without invalidating the Agreement, may order changes in the work which do 

not materially alter the scope and character of the work of the Agreement or the 

completion date.  All such changes in the work shall be authorized by a Change Order.  

Any individual Change Order which decreases the cost of the work to OWNER or 

increases the cost of the work by an amount not in excess of ten thousand and xx/100 

dollars ($10,000.00) must be authorized and approved by the Village Manager prior to 

their issuance.  Any individual Change Order which increases the cost of the work to 

OWNER by an amount which exceeds ten thousand and xx/100 dollars ($10,000.00) 

must be formally authorized and approved by the OWNER'S Commission prior to their 

issuance and before work may begin.  No claim against OWNER for extra work in 

furtherance of such Change Order shall be allowed unless prior approval has been 

obtained. 

 

9.2 If OWNER and CONTRACTOR are unable to agree as to the extent, if any, of an 

increase or decrease in the Contract Price or an extension or shortening of the Contract 

Time that should be allowed as a result of a Work Directive Change, a claim may be 

made therefor as provided in Article 10 or Article 11. 

 

9.3 CONTRACTOR shall not be entitled to an increase in  the Contract Price or an extension 

of the Contract Time with respect to any Work performed that is not required by the 

Contract Documents as amended, modified and supplemented except in the case of an 

emergency and except in the case of uncovering Work as those situations are addressed 

herein. 

 

9.4 OWNER and CONTRACTOR shall execute appropriate change orders or written 

amendments covering: 

 

9.4.1 Changes in the Work which are ordered by OWNER pursuant to Paragraph 9.1, 

and are required to correct defective Work or are agreed to by the parties; and 

 

9.4.2 Changes in the Contract Price or Contract Time which are agreed to by the parties. 

 

 Provided that, in lieu of executing any such change order, an appeal may be taken 

from any such decision in accordance with the provisions of the Contract 

Documents and applicable laws and regulations, but during any such appeal, 

CONTRACTOR shall carry on the Work and adhere to the progress schedule.  

Proposed change orders shall be prepared by CONTRACTOR on forms approved 

by OWNER.  When submitted for approval to OWNER they shall carry the 

signature of the applicable Department Director, OWNER’S 

REPRESENTATIVE, and CONTRACTOR.   

 

9.5  If notice of any change affecting the general scope of the Work or the provisions of the 

Contract Documents (including, but not limited to, Contract Price or Contract Time) is 
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required by the provisions of any Bond to be given to a surety, the giving of any such 

notice shall be CONTRACTOR'S sole responsibility, and the amount of each applicable 

bond shall be adjusted accordingly. 

 

ARTICLE 10 - CHANGE OF CONTRACT PRICE 

 

10.1 The Contract Price constitutes the total compensation (subject to authorized adjustments) 

payable to CONTRACTOR for performing the Work.  All duties, responsibilities and 

obligations assigned to or undertaken by CONTRACTOR shall be at his expense without 

change in the Contract Price. 

 

10.2 The Contract Price may only be changed by a Change Order or by a written amendment.  

Any claim for an increase or decrease in the Contract Price shall be based on written 

notice delivered to OWNER’S REPRESENTATIVE and/or OWNER promptly (but in no 

event later than three (3) days  after the occurrence of the event giving rise to the amount 

of the claim with supporting data to be delivered within seven (7) days and shall be 

accompanied by claimant's written statement that the amount claimed covers all known 

amounts (direct, indirect and consequential) to which  the claimant is entitled as a result 

of the occurrence of said event.  No resolution of a claim for adjustment in the Contract 

Price shall be effective until approved by OWNER in writing.  No claim for an 

adjustment in the Contract Price will be valid if not submitted in accordance with this 

Paragraph. 

 

10.3 The value of any Work covered by a change order or of any claim for an increase or 

decrease in the Contract Price shall be determined in one of the following ways: 

 

     10.3.1 Where the Work involved is covered by unit prices contained in the Contract 

Documents, by application of unit prices to the quantities of the items involved. 

 

      10.3.2 By mutual acceptance of a lump sum (which may include an allowance for 

overhead and profit including any subcontractor fees) which shall not exceed 25% 

of the original contract price as defined herein or contract price as modified by an 

acceptable change order or written amendment executed by all parties. 

 

     10.3.3 On the basis of the cost of the Work (determined as provided in Paragraphs 10.4 

and 10.5) plus a CONTRACTOR'S Fee for overhead and profit (determined as 

provided in Paragraphs 10.6 and 10.7). 

 

10.4 Cost of the Work 

 

The term "Cost of the Work" means the sum of all direct costs necessarily incurred and 

paid by CONTRACTOR in the proper performance of the work.  Except as otherwise 

may be agreed to in writing by OWNER such costs shall be in amounts no higher than 

those prevailing in the locality of the project, shall include only the following items and 

shall not include any of the costs itemized in Paragraph 10.5: 

 

     10.4.1 Payroll costs for employees in the direct employ of CONTRACTOR in the 

performance of the work under schedules of job classifications agreed upon by 
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OWNER and CONTRACTOR.  Payroll costs for employees not employed full 

time on the work shall be apportioned on the basis of their time spent on the work. 

Payroll costs shall include, but not be limited to, salaries and wages plus the cost 

of fringe benefits which shall include social security contributions, 

unemployment, excise and payroll taxes, Worker's compensation, health and 

retirement benefits, bonuses, sick leave, vacation and holiday pay applicable 

thereto.  Such employees shall include superintendents and foremen at the site.  

The expenses of performing work after regular working hours, on Saturday, 

Sunday or legal holidays, shall not be included in the above unless authorized in 

writing by OWNER. 

 

     10.4.2 Cost of all materials and equipment furnished and incorporated in the work, 

including costs of transportation and storage thereof, and suppliers field services 

required in connection therewith.  All cast discounts, rebates and refunds and all 

returns from sale of surplus materials and equipment shall accrue to OWNER, and 

CONTRACTOR shall make provisions so that they may be obtained. 

 

     10.4.3 Supplemental costs including the following:   

 

10.4.3.1 Cost, including transportation and maintenance of all materials, 

supplies, equipment, machinery, appliances, office and temporary 

facilities at the site and hand tools not owned by the brokers, which 

are consumed in the performance of the work. 

 

10.4.3.2 Rentals of all construction equipment and machinery and the parts 

thereof, whether rented from CONTRACTOR or others in 

accordance with rental agreements approved by OWNER with the 

advice of OWNER’S REPRESENTATIVE and/or OWNER, and 

the costs, of transportation, loading, unloading, installation, 

dismantling and removal thereof - all in accordance with terms of 

said rental agreements.  The rental of any such equipment, 

machinery or parts shall cease when the use thereof is no longer 

necessary for the work. 

 

10.4.3.3 Sales, consumer, use or similar taxes related to the work and for 

which CONTRACTOR is liable, imposed by laws and regulations. 

 

10.4.3.4 Royalty payments and fees for permits and licenses. 

 

  10.4.3.5 The cost of utilities, fuel and sanitary facilities at the site. 

 

10.4.3.6 Minor expenses such as telegrams, long distance telephone calls, 

telephone service at the site, expressage and similar petty cash 

items in connection with the work. 

 

10.4.3.7 Cost of premiums for additional bonds and insurance required 

because of changes in the work. 
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10.5 Not Included in the Cost of the Work: 

 

 The term cost of the work shall not include any of the following. 

 

     10.5.1 Payroll costs and other compensation of CONTRACTOR'S officers, executives, 

principals (of partnership and sole proprietorships), general managers, engineers, 

architects, estimators, attorneys, auditors, accountants, purchasing and contracting 

agents, expediters, timekeepers, clerks and other personnel employed by 

CONTRACTOR whether at the site or in CONTRACTOR'S principal or a branch 

office for general administration of the work and not specifically included in the 

agreed upon schedule of job classifications referred to in paragraph 10.4.1 - all of 

which are to be considered administrative costs covered by CONTRACTOR'S fee. 

 

     10.5.2 Expenses of CONTRACTOR'S principal and branch offices other than 

CONTRACTOR'S office at the site. 

 

     10.5.3 Any part of CONTRACTOR'S capital expenses, including interest on 

CONTRACTOR'S capital employed for the work and charges against 

CONTRACTOR for delinquent payments. 

 

     10.5.4 Costs due to the negligence of CONTRACTOR, any subcontractor, or anyone 

directly or indirectly employed by any of them or for whose acts any of them may 

be liable, including but not limited to, the correction of defective work, disposal 

of materials or equipment wrongly supplied and making good any damage to 

property. 

 

     10.5.5 Other overhead or general expense costs of any kind and the costs of any item not 

specifically and expressly included in Paragraph 10.4. 

 

10.6 CONTRACTOR'S Fee: 

 

CONTRACTOR'S fee allowed to CONTRACTOR for overhead and profit shall be 

determined as follows: 

 

     10.6.1 A mutually acceptable negotiated fee: 

 

10.6.1.1 For costs incurred under Paragraphs 10.4.1 and 10.4.2, 

CONTRACTOR'S fee shall not exceed ten percent (10%). 

 

10.6.1.2 No fee shall be payable on the basis of costs itemized under 

Paragraphs 10.4.3.1, 10.4.3.2, 10.4.3.3, 10.4.3.4, 10.4.3.5, 10.4.3.6, 

10.4.3.7, 10.5, 10.5.1, 10.5.2, 10.5.3, 10.5.4, 10.5.5 and 10.5.6. 

 

10.6.1.3 The amount of credit to be allowed by CONTRACTOR to 

OWNER for any such change which results in a net decrease in 

cost will be the amount of the actual net decrease plus a deduction 

in CONTRACTOR'S fee by an amount equal to ten percent (10%) 

for the net decrease. 
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10.6.1.4 When both additions and credits are involved in any one change 

the combined overhead and profit shall be figured on the basis of 

net increase if any, however, profit will not be paid on any work 

not performed. 

 

10.7 Cost Breakdown Required: 

 

Whenever the cost of any work is to be determined pursuant to Paragraphs 10.4 or 10.5 

CONTRACTOR will submit in a form acceptable to OWNER’S REPRESENTATIVE 

and/or OWNER an itemized cost breakdown together with supporting data. 

 

ARTICLE 11 - CONTRACT TIME 

 

11.1 Commencement: 

The date of commencement of the Work is the date established in the Notice to Proceed. 

 

11.2 Time of Substantial Completion: 

 

The date of substantial completion of the Work or designated portion thereof is the date 

certified by OWNER’S REPRESENTATIVE and/or OWNER when construction is 

sufficiently complete, in accordance with the Contract Documents, so OWNER can 

occupy or utilize the Work or designated portion thereof for the purposes for which it is 

intended. 

 

11.3 Change of Contract Time: 

 

     11.3.1 All time limits stated in the Contract Documents are of the essence of the 

Agreement.  NO CLAIM FOR DAMAGES OR ANY CLAIM OTHER THAN 

FOR AN EXTENSION OF TIME SHALL BE MADE OR ASSERTED 

AGAINST THE OWNER BY REASON OF ANY DELAYS.  CONTRACTOR 

shall not be entitled to an increase in the Contract Price or payment or 

compensation of any kind from OWNER for direct, indirect, consequential, 

impact or other costs, expenses or damages including but not limited to costs of 

acceleration or inefficiency, arising because of delay, disruption, interference or 

hindrance from any cause whatsoever, whether such delay, disruption, 

interference be reasonable or unreasonable, foreseeable or unforeseeable, or 

avoidable or unavoidable; provided, however, that this provision shall not 

preclude recovery of damages by CONTRACTOR for hindrances or delays due 

solely to fraud, bad faith or active interference on the part of OWNER or its 

agents.  Otherwise, CONTRACTOR shall be entitled only to extensions of the 

Contract Time as the sole and exclusive remedy for such resulting delay, in 

accordance with and to that extent specifically provided above.  No extension of 

time shall be granted for delays resulting from normal weather conditions 

prevailing in the area as defined by the average of the last ten (10) years of 

weather data as recorded by the United States Department of Commerce, National 

Oceanic and Atmospheric Administration at the Fort Lauderdale Weather Station. 
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     11.3.2 NO RECOVERY FOR EARLY COMPLETION.  If the CONTRACTOR 

submits a schedule or expresses an intention to complete the Work earlier than 

any required milestone or completion date, the OWNER shall not be liable to the 

CONTRACTOR for any costs incurred because of delay or hindrance should the 

CONTRACTOR be unable to complete the Work before such milestone or 

completion date.  The duties, obligations and warranties of the OWNER to the 

CONTRACTOR shall be consistent with and applicable only to the completion of 

the work and completion dates set forth in these Construction Services General 

Conditions. 

 

     11.3.3 The Contract Time may only be changed by a change order or a written 

amendment.  Any claim for extension of time shall be made in writing to 

OWNER’S REPRESENTATIVE and/or OWNER not more than three (3) days 

after the detection or beginning of the occurrence of the event giving rise to the 

delay and stating the general nature of the claim; otherwise, it shall be waived.  In 

the case of a continuing delay only one claim is necessary.  CONTRACTOR shall 

provide an estimate of the probable effect of such delay on the progress of the 

Work. 

 

11.4 Liquidated Damages: 

 

Upon failure of CONTRACTOR to complete the Work within the time specified for final 

completion, (plus approved extensions if any) CONTRACTOR shall pay to OWNER the 

sum of five hundred dollars ($500.00) for each calendar day that the substantial 

completion of the Work is delayed beyond the time specified in the Contract for 

substantial completion, as fixed and agreed liquidated damages and not as a penalty.  

After substantial completion, if CONTRACTOR neglects, fails or refuses to complete the 

remainder of the Work within the Contract Time or any approved extension thereof, 

CONTRACTOR shall pay to OWNER the sum of one hundred dollars ($100.00) for each 

calendar day (plus approved extensions if any) after the time specified in the Contract for 

final completion and readiness for final payment as fixed and agreed liquidated damages 

and not as a penalty.  Liquidated damages are hereby fixed and agreed upon between the 

parties, recognizing the impossibility of precisely ascertaining the amount of damages 

that will be sustained by OWNER as a consequence of such delay and both parties 

desiring to obviate any question of dispute concerning the amount of said damages and 

the cost and effect of the failure of CONTRACTOR to complete the Contract on time.  

Regardless of whether or not a single Contract is involved, the above-stated liquidated 

damages shall apply separately to each portion of the Work for which a time of 

completion is given.  OWNER shall have the right to deduct from and retain out of 

moneys which may be then due or which may become due and payable to 

CONTRACTOR, the amount of such liquidated damages and if the amount retained by 

OWNER is insufficient to pay in full such liquidated damages, the CONTRACTOR shall 

pay in full such liquidated damages.  CONTRACTOR shall be responsible for 

reimbursing OWNER, in addition to liquidated damages or other per day damages for 

delay, for all costs of engineering, architectural fees, and inspection and other costs 

incurred in administering the construction of the project beyond the completion date 

specified or beyond an approved extension of time granted to CONTRACTOR whichever 

is later. 
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ARTICLE 12 - WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; 

CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

 

12.1 Warranty and Guarantee: 

 

CONTRACTOR warrants and guarantees to OWNER and OWNER’S 

REPRESENTATIVE that all Work will be in accordance with the Contract Documents 

and will not be defective.  Prompt notice of all defects shall be given to CONTRACTOR.  

All defective Work, whether or not in place, may be rejected, corrected or accepted.  

CONTRACTOR warrants to OWNER that the consummation of the Work provided for 

in the Contract Documents will not result in the breach of any term or provisions of, or 

constitute a default under any indenture, mortgage, Contract, or agreement to which 

CONTRACTOR is a party.  CONTRACTOR warrants that there has been no violation of 

copyrights or patent rights in connection with the Work of the Contract.  

 

12.2 Access to Work: 

 

OWNER’S REPRESENTATIVE and other representatives of OWNER, testing agencies 

and governmental agencies with jurisdictional interests shall have access to the Work at 

reasonable times for their observation, inspecting and testing.  CONTRACTOR shall 

provide proper and safe conditions for such access. 

 

12.3 Tests and Inspection: 

 

     12.3.1 CONTRACTOR shall give OWNER’S REPRESENTATIVE and/or OWNER or 

Village Building Division Inspector timely notice of readiness of the Work for all 

required inspections, tests or approvals. 

 

     12.3.2 CONTRACTOR shall assume full responsibility, pay all costs in connection 

therewith and furnish OWNER’S REPRESENTATIVE and/or OWNER the 

required certificates of inspection, testing or approval for all materials, equipment 

or the Work or any part thereof unless otherwise specified herein. 

 

     12.3.3 If any Work (including the Work of others) that is to be inspected, tested or 

approved is covered without written concurrence of OWNER’S 

REPRESENTATIVE and/or OWNER, it must, if requested by OWNER’S 

REPRESENTATIVE and/or OWNER, be uncovered for examination and 

properly restored at CONTRACTOR'S expense.  Such uncovering shall be at 

CONTRACTOR'S expense unless CONTRACTOR has given OWNER’S 

REPRESENTATIVE and/or OWNER timely notice of CONTRACTOR'S 

intention to cover the same and OWNER’S REPRESENTATIVE and/or OWNER 

has not acted with reasonable promptness in response to such notice. 

 

     12.3.4 Neither observations by OWNER’S REPRESENTATIVE and/or OWNER nor 

inspections, tests or approvals by others shall relieve CONTRACTOR from 

CONTRACTOR'S obligations to perform the Work in accordance with the 

Contract Documents. 
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12.4 Uncovering the Work: 

 

     12.4.1 If any work is covered contrary to the written request of OWNER’S 

REPRESENTATIVE and/or OWNER, it must, if requested by OWNER’S 

REPRESENTATIVE and/or OWNER, be uncovered for OWNER’S 

REPRESENTATIVE and/or OWNER'S observation and replaced at 

CONTRACTOR'S expense. 

 

     12.4.2 If OWNER’S REPRESENTATIVE and/or OWNER considers it necessary or 

advisable that covered work be observed by OWNER’S REPRESENTATIVE 

and/or OWNER of inspected or tested by others, CONTRACTOR, at OWNER’S 

REPRESENTATIVE and/or OWNER'S request, shall uncover, expose or 

otherwise make available for observation, inspection or testing as OWNER’S 

REPRESENTATIVE and/or OWNER may require, that portion of the work in 

question, furnishing all necessary labor, material and equipment.  If it is found 

that such work is defective, CONTRACTOR shall bear all direct, indirect and 

consequential costs of such uncovering, exposure, observation, inspection and 

testing and of satisfactory reconstruction (including but not limited to fees and 

charges of engineers, architects, attorneys and other professional(s), and OWNER 

shall be entitled to an appropriate decrease in the contract price, and if the parties 

are unable to agree as to the amount thereof, may make a claim therefore as 

provided in the contract documents.  If, however, such work is found to be 

defective, CONTRACTOR shall be allowed an increase in the contract price or an 

extension of the contract time, or both, directly attributable to such uncovering 

and, if the parties are unable to agree as to the amount or extent thereof, 

CONTRACTOR may make a claim therefore as provided in the contract 

documents. 

 

12.5   OWNER May Stop the Work: 

 

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled Workers or 

suitable materials or equipment, or fails to furnish or perform the Work in such a way that 

the completed Work will conform to the Contract Documents, OWNER may order 

CONTRACTOR to stop the Work, or any portion thereof, until the cause for such order 

has been eliminated; however, this right of OWNER to stop the Work shall not give rise 

to any duty on the part of OWNER to exercise this right for the benefit of 

CONTRACTOR or any other party. 

 

12.6 Correction or Removal of Defective Work: 

 

If required by OWNER’S REPRESENTATIVE and/or OWNER, CONTRACTOR shall 

promptly, as directed, either correct all defective Work, whether or not fabricated, 

installed or completed, or, if the Work has been rejected by OWNER’S 

REPRESENTATIVE and/or OWNER, remove it from the site and replace it with non-

defective Work.  CONTRACTOR shall bear all direct, indirect and consequential costs of 

such correction or removal (including but not limited to fees and charges of engineers, 

architects, attorneys and other professionals) made necessary thereby. 
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12.7 One Year Correction Period: 

 

If within one (1) year after the date of completion or such longer period of time as may be 

prescribed by laws or regulations or by the terms of any applicable special guarantee 

required by the Contract Documents or by any specific provision of the Contract 

Documents, any Work is found to be defective, CONTRACTOR shall promptly, without 

cost to OWNER and in accordance with OWNER'S written instructions, either correct 

such defective Work, or, if it has been rejected by OWNER, remove it from the site and 

replace it with non-defective Work.  If CONTRACTOR does not promptly comply with 

the terms of such instructions, or in an emergency where delay would cause serious risk 

of loss or damage, OWNER may have the defective Work corrected or the rejected Work 

removed and replaced, and all direct, indirect and consequential costs of such removal 

and replacement (including but not limited to fees and charges of engineers, architects, 

attorneys and other professionals) will be paid by CONTRACTOR.  In special 

circumstances where a particular item of equipment is placed in continuous service before 

Substantial Completion of all the Work, the correction period for that item may start to 

run from an earlier date if so provided in the Specifications or by written amendment. 

 

ARTICLE 13 - PAYMENTS TO CONTRACTOR AND COMPLETION 

 

13.1 Schedule of Values: 

 

The schedule established as provided in Paragraph 2.4 will serve as the basis for progress 

payments and will be incorporated into a form of Application for Payment acceptable to 

OWNER’S REPRESENTATIVE and/or OWNER. 

 

13.2  Application for Progress Payment: 

 

At least ten (10) days before each progress payment is scheduled (but not more often than 

once a month), CONTRACTOR shall submit to OWNER’S REPRESENTATIVE and/or 

OWNER for review an Application for Payment filled out and signed by 

CONTRACTOR covering the Work completed as of the date of the Application and 

accompanied by such supporting documentation as is required by the Contract 

Documents.  If payment is requested on the basis of materials and equipment not 

incorporated in the Work but delivered and suitably stored at the site or at another 

location agreed to in writing, the Application for Payment shall also be accompanied by a 

bill of sale, invoice or other documentation warranting that OWNER has received the 

materials and equipment free and clear of all liens, charges, security interests and 

encumbrances (which are hereinafter in these Construction Services General Conditions 

referred to as "Liens") and evidence that the materials and equipment are covered by 

appropriate property insurance and other arrangements to protect OWNER'S interest 

therein, all of which will be satisfactory to OWNER.  The amount of retainage with 

respect to progress payments will be as stipulated in the Agreement. 

 

 

 

 



  Page 28 of  38 

13.3 CONTRACTOR'S Warranty of Title: 

 

CONTRACTOR warrants and guarantees that title to all Work, materials and equipment 

covered by an Application for Payment, whether incorporated in the Project or not, will 

pass to OWNER no later than the time of final payment free and clear of all Liens. 

 

13.4 Review of Applications for Progress Payments: 

 

OWNER’S REPRESENTATIVE and/or OWNER will, within ten (10) days after receipt 

of each Application for Payment, either indicate in writing a recommendation of payment, 

or return the Application to CONTRACTOR indicating in writing OWNER’S 

REPRESENTATIVE and/or OWNER'S reasons for refusing to recommend payment.  In 

the latter case, CONTRACTOR may make the necessary corrections and resubmit the 

Application.  OWNER shall make payment to CONTRACTOR within thirty (30) 

calendar days after approval by the OWNER’S REPRESENTATIVE and/or OWNER of 

CONTRACTOR'S requisition for payment. 

 

13.5 Grounds for Refusal: 

 

OWNER’S REPRESENTATIVE and/or OWNER may refuse to recommend the whole or 

any part of any payment if, in OWNER’S REPRESENTATIVE and/or OWNER's 

opinion, it would be incorrect to make such representation to OWNER.  OWNER’S 

REPRESENTATIVE and/or OWNER may also refuse to recommend any such payment, 

or, because of subsequently discovered evidence or the results of subsequent inspections 

or tests, nullify any such payment previously recommended, to such extent as may be 

necessary in OWNER’S REPRESENTATIVE'S opinion to protect OWNER from loss 

because: 

 

     13.5.1 The Work is defective, or completed Work has been damaged requiring correction 

or replacement. 

 

     13.5.2 The Contract Price has been reduced by Written Amendment or Change Order. 

 

     13.5.3 Of OWNER’S REPRESENTATIVE and/or OWNER'S actual knowledge of the 

occurrence of any of the events outlined elsewhere in the Contract Documents that 

represent grounds for refusal of payment in whole or part.  OWNER may refuse to 

make payment of the full amount recommended by OWNER’S 

REPRESENTATIVE because claims have been made by OWNER on account of 

CONTRACTOR'S performance or furnishing of the Work or Liens have been 

filed in connection with the Work or there are other items entitling OWNER to a 

set-off against the amount recommended, but OWNER must give 

CONTRACTOR written notice stating the reasons for such action within a 

reasonable time from receipt of OWNER’S REPRESENTATIVE and/or 

OWNER'S recommendation for payment on that matter. 

 

 

 

 



  Page 29 of  38 

13.6 Final Inspection: 

 

Upon written notice from CONTRACTOR that the entire Work or an agreed portion 

thereof is complete, OWNER’S REPRESENTATIVE and/or OWNER will make a final 

inspection with OWNER and CONTRACTOR and will notify CONTRACTOR in 

writing of all particulars in which this inspection reveals that the Work is incomplete or 

defective.  CONTRACTOR shall immediately take such measures as are necessary to 

remedy such deficiencies. 

 

13.7  Final Application for Payment: 

 

After CONTRACTOR has completed all such corrections to the satisfaction of 

OWNER’S REPRESENTATIVE and OWNER and delivered all maintenance and 

operating instructions, schedules, guarantees, bonds, certificates of inspection, marked up 

record Documents and other Documents - all as required by the Contract Documents, and 

after OWNER’S REPRESENTATIVE and/or OWNER has indicated that the Work is 

acceptable, CONTRACTOR may make application for final payment following the 

procedure for progress payments.  The final Application for Payment shall be 

accompanied by all documentation called for in the Contract Documents, together with 

complete and legally effective releases or waivers (satisfactory to OWNER) of all Liens 

arising out of or filed in connection with the Work.  In lieu thereof and as approved by 

OWNER, CONTRACTOR may furnish receipts or releases in full; an affidavit of 

CONTRACTOR that the releases and receipts include all labor, services, material and 

equipment for which a Lien could be filed, and that all payrolls, material and equipment 

bills, and other indebtedness connected with the Work for which OWNER or OWNER'S 

property might in any way be responsible, have been paid or otherwise satisfied; and 

consent of the surety, if any, to final payment.  If any Subcontractor or supplier fails to 

furnish a release or receipt in full, CONTRACTOR may furnish a bond or other collateral 

satisfactory to OWNER to indemnify OWNER against any lien.  In addition, 

CONTRACTOR shall also submit with the final application for payment, the completed 

set of "As-Built" prints for review and approval.  Final payment to CONTRACTOR shall 

not be made until said prints have been reviewed and approved by OWNER’S 

REPRESENTATIVE and/or OWNER.  Prior to approval, if necessary, the prints may be 

returned to CONTRACTOR for changes or modifications and if in the opinion of 

OWNER’S REPRESENTATIVE and/or OWNER they do not represent correct or 

accurate "AS-BUILTS". 

 

13.8 Final Payment and Acceptance: 

 

     13.8.1 If, on the basis of OWNER’S REPRESENTATIVE and/or OWNER'S observation 

of the Work during construction and final inspection, and OWNER’S 

REPRESENTATIVE and/or OWNER'S review of the final Application for 

Payment and accompanying documentation - all as required by the Contract 

Documents, OWNER’S REPRESENTATIVE and/or OWNER is satisfied that the 

Work has been completed and CONTRACTOR'S other obligations under the 

Contract Documents have been fulfilled, OWNER’S REPRESENTATIVE and/or 

OWNER will, within ten (10) days after receipt of the final Application for 

Payment, indicate in writing OWNER’S REPRESENTATIVE and/or OWNER'S 
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recommendation of payment and present the Application to OWNER for payment.  

Thereupon OWNER’S REPRESENTATIVE and/or OWNER will give written 

notice to OWNER and CONTRACTOR that the Work is acceptable.  Otherwise, 

OWNER’S REPRESENTATIVE and/or OWNER will return the Application to 

CONTRACTOR, indicating in writing the reasons for refusing to recommend 

final payment, in which case CONTRACTOR shall make the necessary 

corrections and resubmit the Application.  Thirty (30) days after presentation to 

OWNER of the Application and accompanying documentation, in appropriate 

form and substance, and with OWNER’S REPRESENTATIVE and/or OWNER'S 

recommendation and notice of acceptability, the amount recommended by 

OWNER’S REPRESENTATIVE and/or OWNER will become due and will be 

paid by OWNER to CONTRACTOR. 

 

     13.8.2 If, through no fault of CONTRACTOR, final completion of the Work is 

significantly delayed and if OWNER’S REPRESENTATIVE and/or OWNER so 

confirms, OWNER shall, upon receipt of CONTRACTOR'S final Application for 

Payment and recommendation of OWNER’S REPRESENTATIVE and/or 

OWNER, and without terminating the Agreement, make payment of the balance 

due for that portion of the Work fully completed and accepted.  If the remaining 

balance to be held by OWNER for Work not fully completed or corrected is less 

than the retainage stipulated in the Agreement, and if bonds have been furnished 

as required, the written consent of the surety to the payment of the balance due for 

that portion of the Work fully completed and accepted shall be submitted by 

CONTRACTOR to OWNER’S REPRESENTATIVE and/or OWNER with the 

Application for such payment.  Such payment shall be made under the terms and 

conditions governing final payment, except that it shall not constitute a waiver of 

claims. 

 

     13.8.3 Any moneys not paid by OWNER when claimed to be due to CONTRACTOR 

under this Contract shall not be subject to interest, including but not limited to 

pre-judgment interest. 

 

13.9 CONTRACTOR'S Continuing Obligation: 

 

CONTRACTOR'S obligation to perform and complete the Work in accordance with the 

Contract Documents shall be absolute.  Neither recommendation of any progress or final 

payment by OWNER’S REPRESENTATIVE and/or OWNER, nor any payment by 

OWNER to CONTRACTOR under the Contract Documents, nor any use or occupancy of 

the Work or any part thereof by OWNER, nor any act of acceptance by OWNER nor any 

failure to do so, nor any review and approval of a Shop Drawing or sample submission, 

nor the issuance of a notice of acceptability by OWNER’S REPRESENTATIVE and/or 

OWNER, nor any correction of defective Work by OWNER will constitute an acceptance 

of Work not in accordance with the Contract Documents or a release of 

CONTRACTOR'S obligation to perform the Work in accordance with the Contract 

Documents. 
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13.10 Waiver of Claims: 

 

The acceptance of final payment shall constitute a waiver of all claims by 

CONTRACTOR against OWNER other than those previously made in writing and still 

unsettled as of the date of final payment. 

 

13.11 OWNER May Suspend Work: 

 

OWNER may, at any time and without cause, suspend the Work or any portion thereof 

for a period of not more than ninety (90) days by notice in writing to CONTRACTOR 

and OWNER’S REPRESENTATIVE and/or OWNER which will fix the date on which 

Work will be resumed.  CONTRACTOR shall resume the Work on the date so fixed.  

CONTRACTOR shall be allowed an increase in the Contract Price or an extension of the 

Contract Time, or both, directly attributable to any suspension if CONTRACTOR makes 

an approved claim therefor as provided in the Contract Documents. 

 

13.12 OWNER May Terminate: 

 

Upon the occurrence of any one or more of the following events: 

 

13.12.1 If CONTRACTOR commences a voluntary case under any chapter of the 

Bankruptcy Code as now or hereafter in effect, or if CONTRACTOR takes 

any equivalent or similar action by filing a petition or otherwise under any 

other federal or state law in effect at such time relating to the bankruptcy 

or insolvency. 

 

13.12.2 If a petition is filed against CONTRACTOR under any chapter of the 

Bankruptcy Code as now or hereafter in effect at the time of filing, or if a 

petition is filed seeking any such equivalent or similar relief against 

CONTRACTOR under any other federal or state law in effect at the time 

relating to bankruptcy or insolvency. 

 

13.12.3 If CONTRACTOR makes a general assignment for the benefit of 

creditors. 

 

13.12.4 If a trustee, receiver, custodian or agent of CONTRACTOR is appointed 

under applicable law or under Contract, whose appointment or authority to 

take charge of property of CONTRACTOR is for the purpose of enforcing 

a Lien against such property or for the purpose of general administration of 

such property for the benefit of CONTRACTOR'S creditors. 

 

13.12.5 If CONTRACTOR admits in writing an inability to pay its debts generally 

as they become due. 

 

13.12.6 If CONTRACTOR persistently fails to perform the Work in accordance 

with the Contract Documents (including but not limited to, failure to 

supply sufficient skilled Workers or suitable materials or equipment or 



  Page 32 of  38 

failure to adhere to the progress schedule as same may be revised from 

time to time). 

 

13.12.7 If CONTRACTOR disregards laws or regulations of any public body 

having jurisdiction. 

 

13.12.8 If CONTRACTOR disregards the authority of OWNER’S 

REPRESENTATIVE and/or OWNER. 

 

13.12.9 If CONTRACTOR otherwise violates in any substantial way any 

provisions of the Contract Documents. 

 

OWNER may, after giving CONTRACTOR and the surety seven (7) days 

written notice and to the extent permitted by laws and regulations, 

terminate the services of CONTRACTOR, exclude CONTRACTOR from 

the site and take possession of the Work and of all CONTRACTOR'S 

tools, appliances, construction equipment and machinery at the site and 

use the same to full extent they could be used by CONTRACTOR 

(without liability to CONTRACTOR for trespass or conversion), 

incorporate in the Work all materials and equipment stored at the site or 

for which OWNER has paid CONTRACTOR but which are stored 

elsewhere, and finish the Work as OWNER may deem expedient.  In such 

case CONTRACTOR shall not be entitled to receive any further payment 

until the Work is finished.  If the unpaid balance of the Contract Price 

exceeds the direct, indirect and consequential costs of completing the 

Work (including but not limited to fees and charges of engineers, 

architects, attorneys and other professionals and court and arbitration 

costs) such excess will be paid to CONTRACTOR.  If such costs exceed 

such unpaid balance, CONTRACTOR shall pay the difference to 

OWNER.  Such costs incurred by OWNER will be approved as to 

reasonableness by OWNER’S REPRESENTATIVE and/or OWNER and 

incorporated in a Change Order, but when exercising any rights or 

remedies under this Paragraph OWNER shall not be required to obtain the 

lowest price for the Work performed. 

 

13.12.10 Where CONTRACTOR'S services have been so terminated by OWNER, 

the termination will not affect any rights or remedies of OWNER against 

CONTRACTOR then existing or which may thereafter accrue.  Any 

retention or payment of moneys due CONTRACTOR by OWNER will not 

release CONTRACTOR from liability. 

 

13.13 Termination for Convenience of OWNER: 

 

Upon seven (7) days written notice delivered by certified mail to CONTRACTOR, 

OWNER may, without cause and without prejudice to any other right or remedy, 

terminate the agreement for OWNER'S convenience whenever OWNER determines that 

such termination is in the best interests of OWNER.  Where the agreement is terminated 

for the convenience of OWNER, the notice of termination to CONTRACTOR must state 
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that the Contract is being terminated for the convenience of the OWNER under the 

termination clause, the effective date of the termination and the extent of termination.  

Upon receipt of the notice of termination for convenience, CONTRACTOR shall 

promptly discontinue all Work at the time and to the extent indicated on the notice of 

termination, terminate all outstanding Subcontractors and purchase orders to the extent 

that they relate to the terminated portion of the Contract, and refrain from placing further 

orders and subcontracts, except as they may be necessary, and complete any continued 

portions of the work. 

 

13.14 Termination by CONTRACTOR: 

 

If the Work should be stopped under an order of any court of other public authority for a 

period of more than ninety (90) days through no act or fault of CONTRACTOR or of 

anyone employed by him, or if OWNER’S REPRESENTATIVE and/or OWNER fails to 

review and approve or state in writing reasons for non-approval of any application for 

payment within thirty (30) days after it is submitted or if OWNER fails to pay 

CONTRACTOR within thirty (30) days after presentation by OWNER’S 

REPRESENTATIVE and/or OWNER of any sum determined to be due, then 

CONTRACTOR may, upon ten (10) days written notice to OWNER and OWNER’S 

REPRESENTATIVE stop Work or terminate this Contract and recover from OWNER, 

payment for all Work executed and any expense sustained.  The provisions of this 

Paragraph shall not relieve CONTRACTOR of the obligations to carry on the Work in 

accordance with the progress schedule and without delay during disputes and 

disagreements with OWNER. 

 

ARTICLE 14 - NOTICES & COMPUTATION OF TIME 

 

14.1  Giving Notice: 

 

All notices required by any of the Contract Documents shall be in writing and shall be 

deemed delivered upon mailing by certified mail, return receipt requested to the 

following: 

 

 CONTRACTOR: 

 

 The business address of CONTRACTOR is:  as stated in contract 

 

 OWNER:  Village of Biscayne Park 

 

 The business address of OWNER is:  Village Hall 

       640 NE 114
th

 Street 

       Biscayne Park, FL  33161 

 

14.2 Computation of Time:   

 

When any period of time is referred to in the Contract Documents by days it will be 

calendar days and it will be computed to exclude the first and include the last day of such 

period.  If the last day of the final amended contract time falls on a Saturday or Sunday or 
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on a day made a legal holiday by the law of the applicable jurisdiction, such day will be 

omitted from the computation.  A calendar day of twenty-four (24) hours measured from 

midnight to the next midnight shall constitute a day. 

 

ARTICLE 15 – MISCELLANEOUS 

 

15.1 Should OWNER or CONTRACTOR suffer injury or damage to person or property 

because of any error, omission or act of the other party or of any of the other party's 

employees or agents or others for whose acts the other party is legally liable, claim will be 

made in writing to the other party within a reasonable time of the first observance of such 

injury or damage.  The provisions of this Paragraph 15.1 shall not be construed as a 

substitute for or a waiver of the provisions of any applicable statute of limitations or 

repose. 

 

15.2 The duties and obligations imposed by these Construction Services General Conditions 

and the rights and remedies available hereunder to the parties hereto, and, in particular 

but without limitation, the warranties, guaranties and obligations imposed upon 

CONTRACTOR and all of the rights and remedies available to OWNER and OWNER’S 

REPRESENTATIVE thereunder, are in addition to, and are not to be construed in any 

way as a limitation of, any rights and remedies available to any or all of them which are 

otherwise imposed or available to any or all of them which are otherwise imposed or 

available by laws or regulations, by special warranty or guarantee or by other provisions 

of the Contract Documents, and the provisions of this Paragraph will be as effective as if 

repeated specifically in the Contract Documents, and the provisions of this Paragraph will 

survive final payment and termination or completion of the Agreement. 

 

15.3 CONTRACTOR shall not assign or transfer the Contract or its rights, title or interests 

therein without OWNER’S prior written approval.  The obligations undertaken by 

CONTRACTOR pursuant to the Contract shall not be delegated or assigned to any other 

person or firm unless OWNER shall first consent in writing to the assignment.  Violation 

of the terms of this Paragraph shall constitute a breach of Contract by CONTRACTOR 

and the OWNER may, at its discretion, cancel the Contract and all rights, title and interest 

of CONTRACTOR shall thereupon cease and terminate. 

 

15.4 OWNER reserves the right to audit the records (pertaining to this project) of 

CONTRACTOR at any time during the performance and term of the Contract and for a 

period of three (3) years after completion and acceptance by OWNER.  If required by 

OWNER, CONTRACTOR agrees to submit to an audit by an independent certified 

public accountant selected by OWNER.  CONTRACTOR shall allow OWNER to 

inspect, examine and review the records of CONTRACTOR at any and all times during 

normal business hours during the term of the Contract. 

 

ARTICLE 16 - BONDS AND INSURANCE 

 

16.1 Construction, Payment and Performance Bonds: 

 

Within fifteen (15) calendar days after issuance of Notice of Award, but in any event 

prior to commencing Work, CONTRACTOR shall execute and furnish to OWNER a 
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performance bond and a payment bond, each written by a corporate surety authorized to 

do business in the State of Florida and having been in business with a record of successful 

continuous operation for at least five (5) years.  The surety shall hold a current certificate 

of authority from the Secretary of Treasury of the United States as an acceptable surety on 

federal bonds in accordance with United States Department of Treasury Circular No. 570.  

If the amount of the Bond exceeds the underwriting limitation set forth in the circular, in 

order to qualify, the net retention of the surety company shall not exceed the underwriting 

limitation in the circular and the excess risks must be protected by coinsurance, 

reinsurance, or other methods, in accordance with Treasury Circular 297, revised 

September 1, 1978 (31 DFR, Section 223.10, Section 223.11).  Further, the surety 

company shall provide OWNER with evidence satisfactory to OWNER, that such excess 

risk has been protected in an acceptable manner.  The surety company shall have at least 

the following minimum qualifications in accordance with the latest edition of A.M. Best's 

Insurance Guide, published by Alfred M. Best Company, Inc., Ambest Road, Oldwick, 

New Jersey   08858:   

 

Financial Stability  A 

Financial Size       VIII 

 

Two (2) separate bonds are required and both must be approved by the Village 

Commission.  The penal sum stated in each bond shall be the amount equal to the total 

amount payable under the Contract.  The performance bond shall be conditioned that 

CONTRACTOR perform the Contract in the time and manner prescribed in the Contract.  

The payment bond shall be conditioned that CONTRACTOR promptly make payments to 

all persons who supply CONTRACTOR with labor, materials and supplies used directly 

or indirectly by CONTRACTOR in the prosecution of the Work provided for in the 

Contract and shall provide that the surety shall pay the same in the amount not exceeding 

the sum provided in such bonds, together with interest at the maximum rate allowed by 

law; and that they shall indemnify and save and hold harmless OWNER to the extent of 

any and all payments in connection with the carrying out of said Contract which OWNER 

may be required to make under the law. 

 

16.2 Bonds, Reduction After Final Payment: 

 

Such bonds shall continue in effect for one (1) year after final payment becomes due 

except as otherwise provided by law or regulation or by the Contract Documents with the 

final sum of said bonds reduced after final payment to an amount equal to twenty five 

percent (25%) of the Contract Price, or an additional bond shall be conditioned that 

CONTRACTOR shall correct any defective or faulty Work or material which appears 

within one (1) year after final completion of the Contract, upon notification by the 

OWNER except in Contracts which are concerned solely with demolition Work, in which 

case the twenty five percent (25%) shall not be applicable. 

 

16.3 Duty to Substitute Surety: 

 

If the surety on any Bond furnished by CONTRACTOR is declared bankrupt or becomes 

insolvent or its right to do business is terminated in the State of Florida or it ceases to 

meet the requirements of other applicable laws or regulations, CONTRACTOR shall 
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within five (5) days thereafter substitute another bond and surety, both of which must be 

acceptable to OWNER. 

 

 

16.4 INSURANCE 

 

16.4.1 Bidders must submit copies of their current certificate(s) of insurance 

together with the Bid.  Failure to do so may cause rejection of the Bid. 

 

16.4.2 PRIOR TO AWARD OF THE CONTRACT, THE SUCCESSFUL 

BIDDER SHALL SUBMIT CERTIFICATE(S) OF INSURANCE 

EVIDENCING THE REQUIRED COVERAGES AND 

SPECIFICALLY PROVIDING THAT THE VILLAGE OF 

BISCAYNE PARK IS AN ADDITIONAL NAMED INSURED OR 

ADDITIONAL INSURED WITH RESPECT TO THE REQUIRED 

COVERAGE AND THE OPERATIONS OF THE SUCCESSFUL 

BIDDER UNDER THE CONTRACT.  Insurance Companies selected 

must be acceptable the VILLAGE.  All of the policies of insurance so 

required to be purchased and maintained shall contain a provision or 

endorsement that the coverage afforded shall not be canceled, materially 

changed or renewal refused until at least thirty (30) calendar days written 

notice has been given to VILLAGE by certified mail. 

 

16.4.3  The Successful Bidder shall procure and maintain at its own expense and 

keep in effect during the full term of the Contract a policy or policies of 

insurance which must include the following coverage and minimum limits 

of liability: 

 

(a) Worker's Compensation Insurance for statutory obligations 

imposed by Worker's Compensation or Occupational Disease 

Laws, including, where applicable, the United States 

Longshoremen's and Harbor Worker's Act, the Federal Employer's 

Liability Act and the Homes Act.  Employer's Liability Insurance 

shall be provided with a minimum of One Hundred Thousand and 

xx/100 dollars ($100,000.00) per accident.  Successful Bidder shall 

agree to be responsible for the employment, conduct and control of 

its employees and for any injury sustained by such employees in 

the course of their employment. 

 

(b) Comprehensive Automobile Liability Insurance for all owned, non-

owned and hired automobiles and other vehicles used by the 

Successful Bidder in the performance of the work with the 

following minimum limits of liability: 

 

$1,000,000.00             Combined Single Limit, Bodily   

       Injury and Property Damage   

 Liability per occurrence 
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(c) Comprehensive General Liability with the following minimum 

limits of liability: 

 

$1,000,000.00  Combined Single Limit, Bodily  

       Injury and Property Damage 

        Liability per occurrence 

 

Coverage shall specifically include the following with minimum limits not 

less than those required for Bodily Injury Liability and Property Damage: 

 

   1. Premises and Operations; 

   2. Independent Contractors; 

   3. Product and Completed Operations Liability; 

   4. Broad Form Property Damage; 

5. Broad Form Contractual Coverage applicable to the Contract and 

specifically confirming the indemnification and hold harmless 

agreement in the Contract; and 

6. Personal Injury coverage with employment contractual exclusions 

removed and deleted. 

 

16.4.4 CONTRACTOR shall maintain the Products/Completed Operations 

Liability Insurance for a period of at least two (2) years after final payment 

for the Work and furnish OWNER with evidence of continuation of such 

insurance at final payment. 

 

16.4.5 The required insurance coverage shall be issued by an insurance company 

authorized and licensed to do business in the State of Florida, with the 

following minimum qualifications in accordance with the latest edition of 

A.M. Best's Insurance Guide: 

 

   Financial Stability B+ to A+ 

 

16.4.6 The Successful Bidder shall require each of its sub-contractors of any tier 

to maintain the insurance required herein (except as respects limits of 

coverage for employers and public liability insurance which may not be 

less than $1,000,000.00 for each category), and the Successful Bidder shall 

provide verification thereof to VILLAGE upon request of VILLAGE. 

 

16.4.7 All required insurance policies shall preclude any underwriter's rights of 

recovery or subrogation against VILLAGE with the express intention of 

the parties being that the required insurance coverage protects both parties 

as the primary coverage for any and all losses covered by the above 

described insurance. 

 

16.4.8 The Successful Bidder shall ensure that any company issuing insurance to 

cover the requirements contained in this Contract agrees that they shall 

have no recourse against VILLAGE for payment or assessments in any 

form on any policy of insurance. 
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16.4.9 The clauses "other Insurance Provisions" and "Insurers Duties in the Event 

of an Occurrence, Claim or Suit" as it appears in any policy of insurance in 

which VILLAGE is named as an additional named insured shall not apply 

to VILLAGE.  VILLAGE shall provide written notice of occurrence 

within fifteen (15) working days of VILLAGE's actual notice of such an 

event. 

 

16.4.10 The Successful Bidder shall not commence work under the Contract until 

after he has obtained all of the minimum insurance herein described. 

 

6.4.11 The Successful Bidder agrees to perform the work under the Contract as 

an independent contractor, and not as a sub-contractor, agent or employee 

of VILLAGE. 

 

16.4.12 Violation of the terms of this paragraph and its sub-parts shall constitute a 

breach of the Contract and VILLAGE, at its sole discretion, may cancel 

the Contract and all rights, title and interest of the Successful Bidder shall 

thereupon cease and terminate. 

 

16.5 OWNER'S Liability and Insurance: 

 

OWNER shall not be responsible for purchasing and maintaining any insurance to protect 

the interests of CONTRACTOR, subcontractors or others on the Work.  OWNER 

specifically reserves all statutory and common law rights and immunities and nothing 

herein is intended to limit or waive same including, but not limited to, the procedural and 

substantive provisions of Florida Statute 768.28 and Florida Statute 95.11. 

 



















































December 1, 2014

Village of Biscayne Park

Invitation to Bid 2014-04 - Public Safety & Administration Annex Construction

Review Committee Ranking

Price Qualification Financial References TOTAL

Hornbuckle 30 20 12 3 65

Dillworth 35 35 15 5 90

Kuhl 30 40 12 5 87

Archacki 20 38 15 5 78

Manners 35 40 15 5 95

Total ====> 415

Average ===> 83

Price Qualification Financial References TOTAL

Hornbuckle 40 40 5 5 90

Dillworth 40 40 10 5 95

Kuhl 40 35 7 5 87

Archacki 40 38 15 5 98

Manners 40 38 15 5 98

Total ====> 468

Average ===> 94

Price Qualification Financial References TOTAL

Hornbuckle 20 30 15 4 69

Dillworth 33 35 15 5 88

Kuhl 30 35 15 4 84

Archacki 30 38 15 5 88

Manners 30 38 15 5 88

Total ====> 417

Average ===> 83

Price Qualification Financial References TOTAL

Hornbuckle 10 10 8 4 32

Dillworth 30 35 15 5 85

Kuhl 25 30 12 4 71

Archacki 30 38 15 5 88

Manners 25 35 15 5 80

Total ====> 356

Average ===> 71

ALLIED CONTRACTORS, INC.

BEJAR CONSTRUCTION, INC.

CARIVON CONSTRUCTION CO.

E.L.C.I. CONSTRUCTION GROUP, INC.

1 Inv to Bid 2014-04 Review Committee



December 1, 2014

Village of Biscayne Park

Invitation to Bid 2014-04 - Public Safety & Administration Annex Construction

Review Committee Ranking

Price Qualification Financial References TOTAL

 

Price Qualification Financial References TOTAL

FOSTER CONSTRUCTION OF SOUTH FLORIDA, INC.

NOT RANKED

ABC CONSTRUCTION, INC.

NOT RANKED

2 Inv to Bid 2014-04 Review Committee



































































































































































































































































 

 

The Village of Biscayne Park 
640 NE 114

th
 St., Biscayne Park, FL  33161 

Telephone: 305-899-8000    Facsimile: 305 891 7241 

 

 

 

 
  

 

 

 

Bid References Evaluation for Bejar Construction, Inc. 

 
 

Company Name:  

Project Name:  

Contact Person/ Title:  

Phone Number:  

Project Amount:  

 

 YES NO 

Did they perform satisfactorily to the work that was asked of them? 

  

Was their responsiveness with any requests done in a timely manner? 

  

Were there any change orders on the project?       If so, why? 
  

Explain: 

 

 

 

 

 

 

 

What is your overall satisfaction with this company? 

(i.e.-Satisfactory, un-satisfactory, no comments) 
 

 

Comments: 
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The Village of Biscayne Park 
640 NE 114

th
 St., Biscayne Park, FL  33161 

Telephone: 305-899-8000    Facsimile: 305 891 7241 
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Contact Person/ Title:  

Phone Number:  

Project Amount:  

 

 YES NO 

Did they perform satisfactorily to the work that was asked of them? 

  

Was their responsiveness with any requests done in a timely manner? 

  

Were there any change orders on the project?       If so, why? 
  

Explain: 

 

 

 

 

 

 

 

What is your overall satisfaction with this company? 

(i.e.-Satisfactory, un-satisfactory, no comments) 
 

 

Comments: 
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Did they perform satisfactorily to the work that was asked of them? 

  

Was their responsiveness with any requests done in a timely manner? 

  

Were there any change orders on the project?       If so, why? 
  

Explain: 

 

 

 

 

 

 

 

What is your overall satisfaction with this company? 

(i.e.-Satisfactory, un-satisfactory, no comments) 
 

 

Comments: 
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They just built a guardhouse (with keystone façade, security gates, drain field, septic tank, stone wall, 
landscape, etc. (funded thru a special taxing district and an inter-local agreement with Dade County). 
The new guardhouse created “entrance envy” to the neighbors as clearly voiced by them.
Benny Bejar is very responsible, cooperative, professional (having to deal with the city and the residents 
and helping establish a great “partnering” among us)
 They are being recommended as the successful contractor to the Commission for another city project for 
exterior illumination and gates for the CG Museum
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Biscayne Park Village Hall 

Historic Description 

Biscayne Park Village Hall is located near the Biscayne Canal Bridge on N.E. 114
th

 Street, 

situated between Miami Shores and North Miami.  Withstanding the test of time, this humble log 

cabin has served the Biscayne Park community for over 80 years; first, as the Village Hall, then 

as the village’s Police Station, and now as the village’s administrative offices.  Because of its 

unique architectural design and its rich history, this rare building was designated historic by the 

Metro-Dade Historic Preservation Board in 1983. 

 

Biscayne Park Estates was developed by Arthur Mertlow Griffing and was one of the first of the 

big land developments in the area.  Griffing was born in Norwich, New York, June 11, 1875.  As 

a young child, he moved with his family to Florida.  In 1884, his older brother started a nursery 

in MacClenny, Florida, with a branch opening later in Little River.  In 1901, Arthur M. Griffing 

married Alabama Wing of Bayard, Florida and had three daughters: Mertlow, Marilla, and 

Esther; one son Charles.  Griffing moved to Dade County to manage the Little River nursery in 

1903. 

 

In 1920, Arthur Griffing began to branch out and develop land to sell.  Originally tomato farms, 

Biscayne Park Estates started as 700 acres of treeless prairie.  The following year, Griffing began 

digging the Biscayne Canal to drain the prairie.  Griffing wanted Biscayne Park to be reserved 

for families so he made special provisions for children.  He made sure to provide play areas with 

parks and streets lined with shade trees.  He also planted fruit trees on his building lots. 

 

In 1923, the lots were ready to sell.  Griffing used a number of devises to attract perspective 

buyers:  free bus rides to the development and complimentary strawberry cake upon arrival, later 

he upgraded the incentive to a box of citrus fruit.  Griffing sold most of his lots before the real 

estate market crashed in 1926, but like other developers, he too was caught in the fallout:  

defaulting buyers, delinquent taxes, few buyers were able to build homes, and there was little 

money to maintain the streets and parks. 

 

Despite these hardships, Griffing’s small community continued to grow.  In 1931, the area was 

incorporated as the Town of Biscayne Park and in 1933, it evolved into its current Village status.  

The Village was designated as a bird sanctuary soon after its incorporation.  During the 

Depression, the Works Progress Administration built a log cabin for the Village with the Federal 

Emergency Relief Administration, providing the labor for the termite resistant Dade-County pine 

construction.  William Green, a regional administrator for the federal programs and a village 

resident and councilman, was instrumental to the creation of the building that is today a local 

historic landmark.  

 

Biscayne Park Village Hall was built from both round and hand-hewn pine logs out of a kit.  The 

historic hall is a one and one-half story log cabin with a wrap-around porch.  The load bearing 

log walls are saddle notched and are painted a rustic red. The logs are chinked with white mortar.  

These walls support an interior trussed roof system, with a hipped roof covered with wood 



shingles. Inside the cabin there is a fireplace made of local oolitic limestone. The Biscayne Park 

Women’s Club raised additional funds in later years for a few adaptations to the cabin.  

 

In 1946, the Village Commission authorized the construction of police headquarters in the 

cabin’s porch area.  Then, in 1986, additional renovations caused a dispute because they 

involved resurfacing the western side of the hall and enlarging the police departments work area 

in order to include an interrogation room, evidence closet and more desk space.  At some point in 

its history, the wood support columns were replaced with more durable square concrete columns.  

In need of more office space, the interior of the hall was divided with flexible open office 

partitions, a kitchen area was added on the north side and management offices on the south.  

These additions make it more difficult for the building to be listed on the National Register of 

Historic Places.    

 

Biscayne Park Village Hall, has served its community well for the past 81 years.  This important 

landmark, with its distinctive architecture has become a symbol of the Biscayne Park 

community.  It deserves a complete restoration that will maintain its architectural integrity for 

many years to come and enhance its eligibility for listing on the National Register of Historic 

Places. 
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Architectural Evaluation  

 

 

Biscayne Park Village Hall 

June 9, 2014 

 

R.J. Heisenbottle Architects, PA 

 

Introduction 

 

The Biscayne Park Village Hall is a unique local landmark.  With its distinctive log cabin style of 

architecture, it is a proud symbol of the Village of Biscayne Park community.  Constructed 81 years ago 

by the Works Progress Administration the building has served the Village well and while it is in need of 

repairs, it remains in generally good condition.  Over the years it has undergone numerous renovations 

and additions in order to accommodate various administrative functions.  When taken together these 

additions compromise the building’s architectural and historic integrity.   

 

Additionally, the building’s original wood shake shingle roof structure presents a serious structural 

concern as is noted in the Structural Evaluation Section of this report.  Moreover, the building’s lack of 

roof insulation as noted in the Mechanical Evaluation Section make it extremely energy inefficient.  The 

current air conditioning system must literally run constantly in order to keep up.  Finally, as is evident by 

the crowded staff conditions, it is readily apparent that the Village has simply outgrown Village Hall as a 

home for its Administrative Offices and Police Department.   

 

Rather than being viewed in the negative, we believe that this should be viewed as an opportunity for the 

Village to restore the Depression-Era Log Cabin Village Hall Building to its historical appearance, 

enhance its roof, insulation and mechanical systems for greater safety and efficiency and re-use the 

building as both a community room and Village Commission meeting chamber. The building’s current 

office functions and the police department functions can then be relocated to a new General Operations 

Public Safety Center building where they can function more efficiently.  

 

Purpose 

 

Within the context of the above, the purpose of this architectural evaluation and recommendations report 

is to first to evaluate the existing condition of architectural items such as roofing, waterproofing systems, 

windows, doors, flooring, ceilings and ADA Accessibility and to make specific recommendations for 

repair or replacement of each.  

 

In addition, we will review the applicable Secretary of the Interior’s Standards and Guidelines for 

Rehabilitating Historic Buildings and introduce those into the project planning process since these 

standards and guidelines form the basis for the review and approval process that will occur later at the 

both the State Historic Preservation Office and Miami-Dade County Historic Preservation Board.         

 

General Description of Existing Architectural Items 

 

Roofing 

 

The roof consists of wood shake shingles secured to 1” x 4” furring strips which are then attached to log 

roof rafters.  There is no wood sheeting of insulation associated with this roofing system and it provides 

little resistance to wind and rain.   



It is our recommendation that for historical and aesthetic purposes the existing shingles remain in place, 

but that new plywood sheeting be placed above the existing shingle roof in order to create a wind 

diaphragm that will better resist both uplift and impact loading. While this existing roof system may never 

meet current code requirements, this approach will greatly enhance the building’s structure, weather 

protection and energy efficiency, while maintaining the building’s historic and architectural integrity.  See 

photo number 1 and 2.   

 

Windows 

 

The existing windows are anodized aluminum single hung type with clear glass.  These windows replaced 

the original wood double hung windows and appear to have been installed when the kitchen or office 

additions were added to the building.  They are not impact resistant.  We believe that a small number of 

original wood windows may be hidden behind the walls of the later additions.  This will need to be 

further investigated. 

 

It is our recommendation that these aluminum windows be replaced with new impact resistant double 

hung wood windows with clear glazing that attempt to match the original window profiles as closely as 

possible.  Modern impact resistant wood windows are typically constructed of mahogany or other 

hardwoods, operate with precision and are very durable.  Most importantly, in addition to being more 

historically appropriate than the existing aluminum windows, impact resistant wood windows will 

enhance the structure’s resistance to hurricane winds and provide added security.  See Photo No. 3    

 

Exterior Doors 

 

All of the existing exterior doors are wood replacements probably installed at the time that the office and 

kitchen additions were added to the building.  Each has nine light clear glazed panels at the top and an x 

brace panel below.  They bear no resemblance to the original doors which were fabricated of split wood 

logs.  However, they are reasonably appropriate and are generally in good condition.  Unfortunately, like 

the windows they do not provide any significant wind or impact resistance.  In the event of even a modest 

hurricane wind event, breach of one of these doors will likely result in the loss of the entire building roof.  

See Photo No. 3 

 

It is our recommendation that these doors be replaced with new impact resistant solid core wood doors 

that are faced with logs to replicate the original doors yet provide impact and wind resistance.    

 

Interior Doors 

 

There are only two original interior doors and those are to the men’s and woman’s restrooms.  These 

doors should be retained, however it would be helpful to add new iron or wood pull hardware and perhaps 

closers for the convenience of all users.  See Photo No. 4   

 

Waterproofing Systems 

 

Waterproofing systems on this building are limited to window and door sealants and the chinking 

between logs.  It is assumed that window and door sealants will be replaced at the same time as new 

windows and doors are installed.  More importantly is the condition of the existing mortar used as 

chinking between the logs.  The joints between the logs appear to have been filled with steel wool and 

then chinked with a white mortar.  Much of the exterior mortar is cracked and falling loose from the logs, 

thereby allowing water and air to enter the building.  See Photo No. 5 & 6.  



It is our recommendation that the entire building be re-chinked to seal between all of the logs.  We will 

investigate alternative chinking materials that may be more adhesive and more flexible than the mortar 

currently used.  

 

Flooring 

 

The existing oak finish floor appears to be original to the building and remains in good condition although 

there is possibility that this floor covers a more rustic original wood floor below.  Original floors from 

this period were typically of durable heart pine rather than oak. None the less, we recommend that this 

floor be sanded and refinished as part of the proposed restoration project.  Additionally, as we have stated 

in the Structural Evaluation Section of this report we are concerned about the support structure for the 

finish floor.  Vents seem to indicate a crawl space under the building.  This crawl space is not currently 

accessible and we will need to investigate the support structure later in the process.  Should rot or insect 

damage be present, repairs will be required. See Photo No. 6 

 

Depending on what is observed, we will likely recommend enhancement of the floor structure to assure 

its ability to carry a 100 lb. live load. This is the current Florida Building Code load requirement for 

assembly occupancy spaces.  

 

Ceilings 

 

The ceiling throughout the original building was exposed wood log rafters and shake shingles.   Various 

additions have added a variety of new ceiling materials, including plaster, drywall and wood.  We 

recommend that these non-original ceilings be removed along with these additions and that the ceilings in 

all areas be returned to their original look.   See Photos 7 & 8. 

 

Wood Rot and Insect Damage 

 

While the log structure remains in generally good condition there is evidence of insect damage and rot in 

a number of areas.  While this damage is not extensive, as was recommended in the Structural Evaluation 

Section of this report, we suggest that the entire building be investigated for insect damage and wood rot 

and that those areas that are found be patched and repaired with wood epoxy.  Additionally, upon 

completion of the entire project, we recommend that the entire building be termite treated and that the 

Village enter into an ongoing inspection and treatment contract with an exterminator. 

 

ADA Accessibility 

 

While it is not intended that this report provide a total ADA compliance survey of the building, we think 

it is important to point out a few of our observations.  Generally the building appears to be accessible to 

persons in a wheelchair.  There are adjoining parking areas for handicapped persons and there appears to 

be no obstruction to their entering and using the existing facility with the exception of the restrooms.  The 

restrooms are not ADA compliant and due to the room width being less than 60” it will prove to be 

difficult to make them handicapped compliant as there is inadequate turn around area.  See Photo No. 9.  

This will need to be addressed and alternatives discussed as the project progresses into the design phase.  

 

Secretary of the Interior’s Standards and Guidelines for Rehabilitating Historic Buildings 

 

Secretary’s Standards 1, 2, 3, 4, 5, 6, 9 & 10 will apply to this project.   They are listed below along with 

our commentary and recommendations for compliance in italics: 

 



1. A property shall be used for its historic purpose or be placed in a new use that requires minimal 

change to the defining characteristics of the building and its site and environment. 

 

The Biscayne Park Village Hall project complies with Standard No.1 on that it returns the 

building to its original use as a public meeting hall.  

 

2. The historic character of the property shall be retained and preserved.  The removal of historic 

materials or alteration of features and spaces that characterize a property shall be avoided. 

 

The Biscayne Park Village Hall project will comply with Standard 2 in that only non-historic 

features and additions will be removed.  Features and spaces that characterize the property will 

not be removed. 

 

3. Each property shall be recognized as a physical record of its time, place and use.  Changes that 

create a false sense of historical development, such as adding conjectural features or architectural 

elements from other buildings, shall not be undertaken. 

 

The Biscayne Park Village Hall project will comply with Standard 3 in that changes will not 

create a false sense of historic development, no conjectural features or architectural elements 

will be added. 

 

4. Most properties change over time; those changes that have acquired historic significance in their 

own right shall be retained and preserved. 

 

While Biscayne Park Village Hall has certainly been changed over time, these changes have 

diminished the integrity of the historic building and have not acquired historic significance in 

their own right.  The project will comply with Standard 4, because it proposes to remove these 

non-historic additions and return the building to its original configuration.  Please reference the 

Selective Demolition and Proposed Restoration Plans that appear in the last section of this 

report.   

 

5. Distinctive features, finishes and construction techniques or examples of craftsmanship that 

characterize a historic property shall be preserved. 

 

The Biscayne Park Village Hall project will comply with Standard 5 because it seeks to preserve 

those finishes, construction techniques, distinctive features and examples of craftsmanship that 

characterize the property. 

 

6. Deteriorated historic features shall be repaired rather than replaced.  Where the severity of 

deterioration requires replacement of a distinctive feature, the new feature shall match the old in 

design, color, texture and other visual qualities and, where possible, materials.  Replacement of 

missing features shall be substantiated by documentary, physical, or pictorial evidence. 

 

The Biscayne Park Village Hall project will comply with Standard 6 because the 

renovation/preservation plan seeks to repair historic features wherever possible and when 

replacement is warranted, the replacement will be based upon physical and pictorial evidence 

rather than conjecture. 

 

9. New additions, exterior alterations, or related new construction shall not destroy historic materials 

that characterize the property.  The new work shall be differentiated from the old and shall be 



compatible with the massing, size, scale, and architectural features to protect the historic integrity 

of the property and its environment. 

 

The Biscayne Park Village Hall project will comply with Standard because no new additions are 

proposed as a part of this project.  It is interesting to note that prior building additions, such as 

the kitchen, police or office area do not comply with this standard because those additions did not 

differentiate themselves from the original building.   

 

10. New addition and adjacent or related new construction shall be undertaken in such a manner that 

if removed in the future, the essential form and integrity of the historic property and its 

environment would be unimpaired. 

 

The Biscayne Park Village Hall project will comply with Standard 10 since no new additions are 

proposed. 

 

Summary of Compliance with Standards 

 

The Selective Demolition and Renovation/Restoration Plans contained in Section 6 of this Report propose 

to remove all non-historic additions and return the building to its original configuration and purpose.  

While the original building appears from early photographs to have had a screening on all sides of the 

porch, we do not recommend screen replacement at this time. Our reasoning for this is that the building 

has existed for most of its life without the screening in place and with its most character defining feature, 

the log structure, in full view.  Replacement of the screening will hide this most character defining 

feature. Moreover, today with the building being air conditioned, the screening provides no practical 

purpose. 

 

All of the proposed building enhancements, architectural, structural, mechanical, electrical, plumbing and 

fire protection can be accomplished without negatively impacting its historic integrity.  It is our opinion 

therefore that the project will be enthusiastically supported by both the SHPO and the Miami-Dade 

County Historic Preservation office.     



 

Photo 1 Shake Shingle roof 

 

Photo 2 Shake Shingle Roof 



  

Photo 3 Exterior Doors 

 

Photo 4 Original Toilet Room Doors 



  

Photo 5A  Cracked and missing chinking mortar. 

 

Photo 5B Cracked chinking mortar. 



 

Photo 6 

 

Photo 7 Existing Kitchen Ceiling 



 

Photo 8 Existing Office Ceiling 

 

Photo 9 Existing Toilet Room 
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I. Scope of Work 
This section describes specific services that were performed. It also establishes 

certain limitations to the scope of such services. We have performed the following 

services: 

1. Mechanical: 

A visual inspection of existing HVAC equipment and systems was performed 

throughout the building. 

2. Plumbing and fire sprinklers: 

A visual inspection of existing plumbing equipment and systems was 

performed throughout the building. 

3. Electrical: 

A visual inspection of existing electrical equipment including power panels, 

lighting and devices was performed throughout the building. 

The scope of services did not include testing the functionality of any equipment or 

device. This survey does not include design to remedy conditions found.  

Excluded from the Scope of Services the inspection of those equipment or devices 

that were not safe to inspect or their access was not available or permitted at the 

time of inspection. 
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II. Limitations of the Building Inspection 
1. JALRW Engineering Group, Inc. prepared this report with reasonable care. 

However, it is professional opinion on the condition of the property at the time 

of inspection. It is not a guarantee, warranty or an insurance policy against 

problems. 

2. This report is confined solely to the visual inspection of those parts of the 

building to which reasonable and safe access was available or permitted at the 

time of inspection. Nothing contained in the report implies that any 

inaccessible or partly inaccessible area(s) or section(s) of the property being 

inspected by JALRW Engineering Group, Inc. on the date of the inspection do 

(es) not have any defect(s). Accordingly this report is not a guarantee that a 

building related defect does not exist in any inaccessible or partly inaccessible 

area(s) or section(s) of the property. Nor is it a guarantee that the future 

problems will not occur. 

3. This report is not an all-encompassing report dealing with the building from 

every aspect. It is reasonable to identify any obvious or significant defects 

apparent at the time of the inspection.  

4. The condition of the property is reported on as it was found at the time of the 

inspection and excludes future damage such as that which may be caused by 

the present occupants vacating the premises, wear and tear or natural causes. 

5. The report reflects conditions found in the field at the time of this 

investigation. We cannot warrant that future investigations will yield results 

similar to those obtained at this time. 
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III. Building Information 
1. Year built:                  1933 

2. Total floor area:      2,200 SF (approx.) 
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IV. HVAC Report 
Summary: 
A visual inspection of existing HVAC equipment and systems was performed 
throughout the site and building.  Although most of the HVAC systems are 
installed concealed in finished ceiling, walls could not be inspected.   
 

The HVAC systems consist of the following:                               
 

1. Air Conditioning Systems

 

:  Direct Expansion (DX) Split Air Conditioning 
Systems serving the different zones.  Refer to equipment data log information 
on this page.  See photos 1, 2 and 3. 

2. Ductwork:

 

  Supply air conditioning ductwork is made of fibrous glass duct 
board. Both systems have room direct return air. See photo 4. 

3. Toilet Ventilation Exhaust Air

 

 is provided throughout for both Rest Rooms 
using wall Exhaust Fans. Exhaust discharge location not clear.  See photos 5 
amd 6. 

4. Controls

 

:   All individual air conditioning systems are provided with stand-
alone thermostats. See photo 7. 

 

Air Conditioning Equipment Data Log Information 

Tag #                  Location   Type   Cooling 

Capacity      

Service  

AHU-1/CU-1 AHU=Ceiling 

CU=Grade 

Split DX  

 

3.5 Tons 1)Open Office Area 

AHU-2/CU-2 AHU=Floor  

CU=Grade 

Split DX  4.0 Tons 1)Perimeter Offices 

2)Police Department 
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The following are our field observation comments and recommendations: 
 
1. During our inspection, open area air conditioning system (AHU/CU-1) 

compressor was observed to run continuously without cycling, which causes 
premature wear on the compressor.  The building envelope is not currently 
insulated, we recommend incorporating roof insulation as part of the 
restoration project as the roof is the highest conductor of heat into the space. 
 

2. AHU/CU-1 is currently a minimally compliant, 13 (S)EER system which is 
approximately 6 years old.  Depending on the final occupancy and use of the 
restored building, we approximate a load between 4-6 tons of mechanical 
cooling (assuming the installation of R-19 insulation on the roof).  We 
recommend replacing the existing system with a high efficiency DX system(s). 
 

3. AHU-2 is currently located within the expansion area of the building which is 
to be removed as part of the restoration scope.  This system shall be 
eliminated. 

 
4. AHU/CU-1 refrigerant piping is currently entering the building through the 

expansion area exterior wall which is to be removed as part of the restoration 
scope.  Future system replacement refrigerant lines shall be re-routed as 
required. 
 

5. The air conditioning units do not have outside air. It is recommended that it be 
provided based on people occupancy as required by code. 
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V. Plumbing Report 
 
Summary: 
A visual inspection of the existing Sanitary and Water was performed throughout 
the building, although most of the plumbing systems are installed concealed in 
finished ceiling, walls and below slab and could not be inspected.   
 

The Plumbing systems consist of the following: 
 

1. Sanitary Drainage piping system collects waste from both Rest Rooms and 
Break Room.  

 
2. Individual condensate drainage piping from air conditioning units are 

collected and discharged on grade outside the building. 
 
3.  ¾” domestic water service from water meter is located on the southwest 

side of the building. See photo 8. 
 
4. Hose bibs are provided on the exterior of the building. See photos 8 and 9. 

 
5. A 20 gallon electric water heater is located above Men’s Bathroom and 

provides hot water to Rest Rooms and Break Room fixtures. See photo 10. 
 

 
The following are our field observation comments and recommendations: 
 

1. Domestic water service is not provided with back flow preventer as 
required by code. 
 

2. AHU-2 is currently located within the expansion area of the building which 
is to be removed as part of the restoration scope.  All associated condensate 
drain piping shall be eliminated. 

 
3. All condensate drainage piping should be collected and discharged into 

appropriate underground locations as required by code. 
 

4. The Break Room is located in the expansion area of the building which is 
to be removed as part of the restoration scope.  It is recommended that the 
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storage water heater be removed, along with associated drain being routed 
to the exterior of building.  If so desired, point-of-use tankless water 
heater(s) can be installed to provide hot water for Rest Room lavatories. 

 
5. There are no janitor sinks and it is recommended they be added as required 

by code. 
 

6. Rest Room plumbing fixtures shall be replaced to meet Miami-Dade 
County Water-Use Efficiency Standards with high efficiency toilets (HET) 
with a maximum average flush volume of 1.28 gallons per flush (gpf) and 
low flow lavatory faucets with a maximum flow rate of 0.5 gpm. 

 
7. All hot water piping needs to be insulated. 
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VI. Fire Protection Report 
 

Summary: 
A Fire Sprinkler System in compliance with NFPA 13 is installed in the building. 
The existing protection consists of the following: 
 

1. Overhead piping distribution protecting the structure in open ceiling areas 
and ceiling mounted pendant sprinkler heads in perimeter offices with 
dropped ceilings. 
 

2. 2 ½” fire service riser with tamper and flow switches connected to the fire 
alarm system. Service is located at the southwest of the building. See photo 
11. 

 
3. Fire extinguishers are provided at several locations. See photos 12 and 13. 

 
 
The following are our field observation comments and recommendations: 

 
1. 2 ½” fire service riser is currently located at the exterior wall of the 

expansion area of the building which is to be removed as part of the 
restoration scope.  This system shall be relocated. 



JOHNSON, AVEDANO, LOPEZ, RODRIGUEZ & WALEWSKI 
ENGINEERING GROUP, INC. 

 

 
Mechanical and Electrical Property Assessment Report   June 9, 2014 
Property Address: 640 N.E. 114th Street, Biscayne Park, Florida  Page 11 of 39 

VII. Electrical Report 
 

Summary: 
A visual inspection of the existing electrical system and devices throughout the 
building, including electrical panels, lighting, and fire alarm systems was 
performed. 
   
 The electrical system consist of the following: 
 

1. The building is served with an overhead electrical service from a pole-
mounted utility transformer across the roadway on the south side of the 
building.  The service voltage is 240/120-volt, 1-phase, 3-wire.   The 
service point feeds (1) electrical utility meter on the south exterior wall 
with 3-#1/0 AWG CU conductors (allowable ampacity: 150A).  From the 
meter, same size conductors feed an 8-circuit NEMA 3R load center 
through a 200A double throw safety switch used as a manual transfer 
switch.  The other line side of the switch is connected to a 50A, 2-pole, 3-
wire locking receptacle for connection to a portable generator during power 
outages.  The service disconnecting means consists of (3) 2-pole circuit 
breakers (60A, 60A, & 100A) in the load center, which has an external 
surge protection device.  The system grounding consists of a grounding 
electrode conductor derived at the electrical meter and bonded to a metal 
water pipe at a hose bibb below the service equipment and to (1) driven 
ground rod.  See photos 14 through 20. 

 
2. In the interior, there is (1) 12-circuit, 2P/60A MCB load center fed from 

the exterior load center.  See photos 21 & 22. 
 
3. Exterior lighting consists of surface-mounted keyless lamp holders 

overhead in the covered walkway areas on the north and east sides, and (2) 
wall-mounted luminaires by the police department entrance on the west 
side.  The parking area has no luminaires.  See photos 23, 24, & 25. 

 
4. Interior lighting consists of the following: 

 
a. Central space: Surface-mount linear fluourescent decorative 

luminaries, ceiling fan/lights, and a lighting track fixture (by the 
fireplace).  See photos 26 & 27. 
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b. Restrooms: Surface-mount fluorescent strip.  See photo 28. 
c. North perimeter addition: Surface-mount linear fluorescent 

wraparound luminaires.  See photo 29. 
d. West perimeter addition: Surface-mount linear fluorescent 

wraparound luminaires (missing the prismatic diffusers) and 
incandescent downlights (in the police holding cell).  See photos 30 
& 31. 

e. South perimeter addition: A recessed 2’x4’ troffer, surface-mount 
linear fluorescent wraparound luminaires, and surface-mount 
fluorescent strips.  See photos 32 & 33. 

f. No emergency lighting was observed. 
 

5. Thermoplastic exit signs with battery back-up are located at exits doors 
from the central space (east and west sides). See photos 34 & 35. 

 
6. There is a “Faraday” Fire Alarm System that monitors the fire sprinkler 

flow and tamper switches, and initiation and notification devices 
throughout the building.  The control panel is located in the entry vestibule 
of the police department in the west perimeter addition.  Manual pull 
stations are installed at all exit doors and by the control panel.  Notification 
and initiation devices are installed throughout the building, and the entire 
system appears to be code-compliant. See photos 36 through 39. 

 
7. The telephone, cable, and security systems main equipment is located in a 

low closet in the city manager’s office in the south side addition.  The 
exterior cabling is not neatly installed.  Additional equipment is located on 
the interior south wall of the central space. See photos 40, 41, & 42. 
 

8. The building does not have a lightning protection system. 
 
 

The following are our field observation comments and recommendations: 
 

1. The service disconnection means are not identified.  Load centers are not 
properly identified and/or labeled.  Not all branch circuits are properly 
identified.  They need to be properly identified per code.  Moreover, the 
service point is located on the south exterior wall of the addition that is to 
be removed as part of the restoration scope.  The electrical service point 
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will need to be relocated, and the electrical switchgear replaced where 
necessary, as part of that scope 
 

2. In the perimeter additions that are to be removed as part of the restoration 
scope (north - break room, west - police department, and south - offices), 
all electrical equipment including but not limited wiring devices, light 
fixtures, fire alarm appliances, and wiring will need to be removed or 
relocated as required by the restoration scope. 

 
3. As part of the restoration scope, the remaining central space will be 

restored to its original condition and be used an open assembly space for 
the community.  The existing systems furniture partitions, along with 
electrical and low-voltage connections, will need to be removed. 

 
4. As part of the restoration scope, it is recommended that the new electrical, 

lighting, and low-voltage device layout and installation be in a manner that 
best suits the historical nature of the building as dictated by the architect.  It 
is recommended that all of the current free-wiring be placed neatly in 
conduit and concealed where possible. 

 
5. Code-compliant emergency illumination will need to be provided 

throughout the building as part of the restoration scope. 
 

6. Code-compliant exterior illumination will need to be provided in the 
building surrounds, and parking lots & access thereto as part of the 
restoration scope. 
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VIII. Photos 
 

 
Photo – 1 



JOHNSON, AVEDANO, LOPEZ, RODRIGUEZ & WALEWSKI 
ENGINEERING GROUP, INC. 

 

 
Mechanical and Electrical Property Assessment Report   June 9, 2014 
Property Address: 640 N.E. 114th Street, Biscayne Park, Florida  Page 15 of 39 

 
Photo – 2 
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Photo – 3 
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Photo – 4 
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Photo – 5 
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Photo – 6 
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Photo – 7 
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Photo – 8 

 
Photo – 9 
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Photo – 10 
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Photo – 11 
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Photo – 12 
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Photo – 13 

 

 
Photo – 14 
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Photo – 15 

 

 
Photo – 16 
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Photo – 17 

 

 
Photo – 18 
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Photo – 19 

 

 
Photo – 20 
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Photo – 21 

 

 
Photo – 22 



JOHNSON, AVEDANO, LOPEZ, RODRIGUEZ & WALEWSKI 
ENGINEERING GROUP, INC. 

 

 
Mechanical and Electrical Property Assessment Report   June 9, 2014 
Property Address: 640 N.E. 114th Street, Biscayne Park, Florida  Page 30 of 39 

 
Photo – 23 

 

 
Photo – 24 
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Photo – 25 

 

 
Photo – 26 
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Photo – 27 

 

 
Photo – 28 
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Photo – 29 

 

 
Photo – 30 
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Photo – 31 

 

 
Photo – 32 
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Photo – 33 

 

 
Photo – 34 
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Photo – 35 

 

 
Photo – 36 
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Photo – 38 
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Photo – 40 
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INTRODUCTION 
 
General  
As requested by the Village through R.J. Heisenbottle Architects, we have 
conducted an assessment of the present condition of the existing primary structural 
systems of the historical village hall located at 640 N.E. 114th Street in Biscayne 
Park. 
 
Purpose 
The purpose of this investigation was to provide a general assessment of the 
present condition of the existing primary structural systems for this historical Village 
Hall building, at this point in time.  
 
Scope 
This investigation includes the primary structural systems for the existing building.  
Primary structural systems include the following: 
 

- wood furring for roof shingles, 
- wood roof rafters, collar ties and braces, 
- wood roof beams, 
- wood log bearing walls, 
- concrete columns, 
- wood floor framing, and 
- foundations.  

 
We understand that it is intended to return the building to its original configuration.  
Therefore, we understand that the small building addition on the south side of the 
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building and the enclosures of the perimeter porch area will be removed.  Therefore, 
we did not assess those items. 
 
Primary structural systems do not include roof shingles or other waterproofing 
systems, doors, windows, decorative elements, fixtures and architectural finishes.   
 
Roofing, insect infestations (including termites and other wood-destroying insects), 
mechanical and electrical systems, environmental issues (including radon and 
ground contamination) and hazardous materials (including lead paint and asbestos) 
are not included in the scope of this structural assessment. 
 
 
METHODOLOGY AND LIMITATIONS 

This investigation was conducted by visual observations. Many of the structural 
members are presently visible.  The building is occupied.  Many structural members, 
including the floor framing and foundations, are concealed from view, some of the 
structural members and/or their connections cannot be directly observed because 
non-structural construction, fixtures or furniture conceal them.  We did not destroy 
any existing finishes or other construction to gain access to existing structural 
members. Where structural members could not be directly observed, a sampling of 
members was observed, or observations were directed at secondary signs of 
structural distress such as cracks, staining and deflections.  Also, due to the 
constraint of time, investigations did not include an exhaustive member by member 
inspection.  Therefore, it must be expected that during future renovations and at 
other times, deteriorated or distressed structural components that were not directly 
observed or specifically reported during this investigation, may be found.   
 
Structural calculations were not performed for this investigation.  This office does not 
assume responsibility for the structural design or construction of this historic building.  
The findings presented in this report do not imply any warranty on the performance 
or Building Code conformance of the structural systems. 
 
It must be noted that this building is quite old. The building codes, materials, 
products and practices at the time of the original construction vary considerably from 
those of today.  This is particularly true for the design of wind resistance, but also for 
gravity loads. Therefore, it should be remembered that there are many aspects of 
the existing structural systems which do not conform to today’s standards, practices 
and codes.   
 
 
GENERAL DISCUSSIONS 

In general, this building has withstood the “test of time” and proved to have structural 
systems that are generally adequate for the loads that have been applied to them.  
However, it must be recognized that the building standards, methods, products and 
practices of the time this building was built vary considerably from those of today. It 
must also be recognized that structural engineering practices for older historical 
buildings was at a far lower standard than that of today, and that standardization of 
products (such as wood member dimensions, reinforcing steel, bolts, etc.) was far 
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less advanced than that of today. Resistance to high wind forces in older buildings is 
almost always deficient relative to current standards.  In general, this includes 
fastening and anchoring of roof structures to the structural frame, capacity of the 
structural frame, resistance to wind uplift and overturning throughout the structure, 
and protection of wall openings (doors and windows).  While this building may have 
survived hurricane force winds, it has probably never been subjected to extremely 
high winds, such as were experienced within the north eye wall of Hurricane Andrew 
further south in Miami-Dade County back in 1992.  It must also be recognized that 
there is some degree of deterioration of the existing structural systems.  
 
 
GENERAL DESCRIPTION OF EXISTING STRUCTURAL 

SYSTEMS 
 
General 
This historic building was reportedly constructed in 1933.  It is a single story building 
(Refer to Photograph No. 1).  Originally, the building had a roofed porch all around 
its perimeter (Refer to Photographs Nos. 2 and 3).  Subsequently, walls were 
erected to enclose much of the porch area on the north, east and south sides of the 
building (Refer to Photographs Nos. 4 and 5).  The porch remains much as the 
original on the east side of the building (Refer to Photograph No. 1).  A small 
addition was constructed on the south side of the building (Refer to Photograph No. 
6). 
 
Roof 
The roofing consists of wood roof shingles.  There is no continuous roof sheathing of 
wood boards or plywood.  Rather, the wood shingles are nailed to spaced wood 
furring strips (Refer to Photographs Nos. 7 and 8).  The furring strips bear on the 
roof rafters which are round poles (Refer to Photograph No. 9).  These poles are of 
varying diameter of approximately 3 ½ to 4 ½ inches.  The rafters bear on the 
original enclosure walls (Refer to Photograph No. 10) and on wood beams at the 
perimeter of the porch (Refer to Photograph No. 8).  The rafters are braced with a 
system of collar ties, “ceiling” level horizontal braces and diagonal braces (Refer to 
Photographs Nos. 9, 12, 13 and 14). 
 
Many of the connections of the roof framing member are concealed from view.  Of 
the connections that are visible, there are some that are nailed, some with straps 
and nails and some with steel plates and bolts (Refer to Photographs Nos. 15 
through 19).   
 
There is a small cupola at the roof ridge (Refer to Photograph Nos. 4 and 21).  This 
cupola does not appear in historical photographs.  It is assumed that it was added 
for ventilation. 
 
Porch Columns 
There is a series of columns all around the perimeter of the porch (Refer to 
Photographs Nos. 1, 4, 5, 6, 15, 16 and 17).  These columns are square and are 
constructed of concrete.  Historical photographs, however, appear to show round, 
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wood pole columns (Refer to Photograph No. 11).  Historical photographs also show 
a wood guardrail system and screen enclosure around the porch (Refer to 
Photographs Nos. 2, 3 and 11). 
 
Fireplace and Chimney 
The fireplace is constructed of oolitic limestone with mortar joints (Refer to 
Photograph No. 20).  It is assumed at this time that there is no reinforcement or 
mechanical anchoring of the stones.  The chimney above the roof has a stucco finish 
(Refer to Photographs Nos. 6 and 21).  It is not known if this stucco is applied over 
limestone or some other masonry (such as brick, terracotta block or concrete block). 
 
Bearing Walls 
The original enclosure walls (at back of porch) all around are bearing walls, 
supporting the roof.  These walls are constructed of large-diameter round logs (Refer 
to Photographs Nos. 10, 11, 14 and 22).  These logs were saddle-notched at 
intersecting walls.  The four principle corners of the building, small protruding areas 
at the east and west doors, at the north side window and the south side fireplace 
provide some lateral bracing for the walls. 
 
The logs for the bearing walls were placed horizontally, and the horizontal joints 
between them were closed with mortar.  Where the mortar is missing in a couple of 
places, it appears that steel wool (or some similar material) was packed into the 
joints (perhaps even laid onto the lower log before placing the upper log) prior to 
applying the mortar (Refer to Photograph No. 23). 
 
Floor 
The finish floor consists of tongue and groove wood flooring (Refer to Photograph 
No. 24).  The finish floor appears to be oak (but this was not verified). 
 
Unfortunately, the writer could not find any access opening in the floor or stemwalls.  
Therefore, the structural floor members (sheathing (if any), joists, beams, interior 
support piers and stemwall bearing) could not be observed. 
 
There are a few, quite small ventilation openings through the stemwalls.  The writer 
shined a light through these openings, but vision was extremely limited.  It appeared, 
however, that the joists may be round members.  It also appeared that there were 
joists and beams.  The plan of the floor framing could not be determined.   
 
The floor of the porch (exterior and presently enclosed areas) is a concrete slab on 
ground. 
 
Foundations 
There appears to be a concrete stemwall under the main bearing walls (Refer to 
Photographs Nos. 25, 26 and 27). 
 
Otherwise, the foundations were not visible.  It is assumed that the footings are 
constructed of concrete and are shallow. 
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NOTED OBSERVATIONS, EVALUATIONS AND 

RECOMMENDATIONS  
 
1. Roof 

a) There are some areas of wood roof framing which have suffered some 
insect damage (Refer to Photographs Nos. 28, 29 and 30).  The writer 
probed some of the areas and, where probed, found the damage to be 
limited in depth. 
 
Recommendation: 
Where observed, areas of insect damage should be thoroughly 
probed.  Where any significant void may exist, repair could consist of 
cleaning and filling voids with an epoxy wood filler, followed by 
sanding and staining or painting.  Alternatively, the affected members 
could be replaced. 
 

b) The ends of many of the roof rafters appear to have suffered some 
deterioration due to rot (Refer to Photographs Nos. 16 and 30).  Some 
sort of filler material has been previously applied to some of these 
areas.  It also appears that some material has been applied to most of 
the rafter ends (Refer to Photograph No. 16, 30 and 31).  We assume 
that this was done to protect the rafter ends from absorbing water and 
experiencing deterioration or further deterioration (Refer to Photograph 
No. 32). 
 
Recommendation: 
Where rot has significantly but not severely damaged a wood member, 
the member may be repaired using epoxy wood filler (followed by 
sanding and staining or painting), or the member may be replaced. 
 
We also recommend that the existing material that has been applied to 
the rafter ends be removed.  The ends of the rafters could then be 
treated with a fungicide and wood sealer. 

 
c) As previously noted, there is no roof sheathing.  Roof sheathing 

normally performs as the diaphragm that transmits wind forces on the 
walls and roofs to perpendicular walls, which in turn provide lateral 
building support. 
 
Recommendation: 
In our opinion, roof sheathing should be provided.  In addition to 
performing the function of the roof diaphragm, it, in conjunction with 
the roofing system, form a Code-recognized, impact-resistant system.  
Tongue-and-groove wood boards or plywood could be used for 
sheathing. 
 

d) Also as previously stated, structural systems in historical building are 
generally deficient relative to current Building Code requirements and 
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to current engineering practice.  At this time and in the absence of 
structural engineering analysis, we assume that the existing structural 
roof systems do not meet current standards.  To enhance them for 
compliance with current Code and practice, however, would likely 
require substantial addition of structural material.  This would no doubt 
alter the historical appearance. 
 
Recommendations: 
Assuming that the Village accepts the likely non-compliance with 
current Code and practice, the Village should still consider some 
enhancement.  In particular, many or most of the framing connections 
could be cost-effectively enhanced to provide greater wind resistance 
than at the present, and these could be accomplished without 
significantly altering the historical appearance.   

 
2. Porch Columns 

The concrete porch columns do not appear to be original to the building.  
At this time, these columns appear to be in good condition.  It may be 
desired, however, to remove the concrete columns and replace them with 
wood columns to match the original condition.  It should be noted, 
however, that these columns are located around the perimeter of the roof, 
and therefore, they are exposed to rain.  Wood columns could, therefore, 
deteriorate over time. 

 
3. Fireplace and Chimney 

The fireplace and chimney appear to be in fair condition.  As with other 
structural systems in the building, this structure likely does not meet 
current Code requirements and structural engineering practice. 
 
There is no practical method to enhance this structure in place.  If the 
configuration of masonry can be adequately determined, it might be 
possible to core through the stone and install stainless steel or glass fiber 
rods in grout to strengthen the wall.  This method, however, would be 
expensive and would provide only a limited level of enhancement. 

    
4. Bearing Walls 

a. Since the main bearing walls have been protected from rain, the wood 
remains in generally good condition. 
 

b. As with all other structural systems in the building, it is doubtful that 
these walls meet current Building Code requirements and current 
structural engineering practice for wind resistance (particularly at 
window jambs).  On the other hand, these walls do not exhibit signs of 
distress due to load.  Enhancement of the log bearing walls does not 
appear to be practical without significantly altering the historical 
appearance. 
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Recommendations: 
In the absence of very significant enhancement to the existing 
structural systems, we recommend that the Village assure that this 
building is evacuated upon the issuance of a hurricane warning by the 
National Weather Service. 

 
c. The mortar in the log joints is cracked in many areas, and it is missing 

in several areas. 
 

Recommendations: 
The mortar should at least be replaced where it is loose or missing.  It 
should also be refilled where the logs may have shrunk away from the 
mortar over time.  Alternatively, it may be decided to remove all of the 
mortar and repoint all of the joists.  The presence and condition of the 
existing steel wool in the joints can also be confirmed and replaced or 
replenished as appropriate. 
 
If it is decided to repoint all of the joints, then it would be appropriate to 
research currently available products for chinking which would provide 
better sealing and better thermal insulation, while allowing for small 
movements in the logs. 

 
5. Floor 

a. As previously stated, there is presently no access to the crawl space 
beneath the floor.  Therefore, the existing floor framing and its 
condition could not be directly observed. 
 

b. Some condition issues were noted without entering the crawl space. 
1. The floor throughout the space is somewhat bouncy.  This 

condition is often associated with an undersizing of the framing. 
 

2. The floor surface seems to dip somewhat toward the original west 
entrance (now, the door to the police area).  The door frames to 
the nearby restrooms are racked due to the floor deflection). 

 
3. There are a few areas of minor insect damage in the finish floor 

(Refer to Photograph No. 24). 
 

c. There are a few small ventilation openings through the stemwall to the 
crawl space below the floor (Refer to Photograph No. 27).  
Unfortunately, these openings are presently only located on the east 
and north sides of the building.  The others have been covered and/or 
filled in with the additions along the north, west and south sides of the 
building (Refer to Photographs Nos. 25 and 26).  Even two openings 
on the east side have been restricted by the raised concrete walkway 
(to provide accessibility to the eastern door). 
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The remaining openings do not provide much ventilation for the crawl 
space.  This lack of ventilation could result in a damp condition in the 
crawl space which could potentially support fungal growth and rot.  
The writer observed and the building occupants reported that there are 
millipedes in the building.  Millipedes are drawn to dark and damp 
places.  The presence of millipedes in the building may be an 
indication of damp conditions in the crawl space. 
 
Recommendations: 
In our opinion, additional investigation of the floor is necessary.  
Access openings should be made through the floor so that the existing 
framing and its condition can be directly observed. 
 
We assume that it is intended to use the restored building for 
community meetings and gatherings.  Therefore, the floor must be 
made safe for such loadings.  In our opinion, the existing floor should 
be enhanced as required to support a 100 lbs. per square foot live 
load.  For the proposed restoration and renovation, it will likely also be 
necessary to open the floor for the installation of new mechanical, 
electrical and plumbing systems. 
 
In all likelihood, it will be appropriate to substantially reframe the floor.  
It will also be appropriate to install plywood floor sheathing before 
replacing the wood finish floor. 
 
Additional ventilation will need to be provided to the crawl space.  As 
an alternative to ventilation, at a reasonable additional cost, it is also 
possible to completely seal the ground below the crawl space and the 
stemwalls around the crawl space.  This approach will provide better 
thermal performance and greater protection against insects and 
fungus. 

 
6. Foundations 

The foundations were not visible for this investigation.  It is assumed that 
they are constructed of concrete and are shallow.  Our experience with 
small buildings of this age is that foundations can be quite small.  It is also 
our experience that floor beams may be supported on loose concrete 
masonry units or similar items. 
 
Again, we recommend additional investigation.  Again, access openings 
should be made in the floor so that observations may be made in the 
crawl space.  We further recommend that some excavations be made in 
select locations so that existing foundations can be observed.  Based on 
this further investigation, it may become appropriate to enhance some 
foundation conditions. 
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PHOTOGRAPH NO. 10 
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PHOTOGRAPH NO. 11 (HISTORICAL) 
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PHOTOGRAPH NO. 12 
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PHOTOGRAPH NO. 16 
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PHOTOGRAPH NO. 18 
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PHOTOGRAPH NO. 19 
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PHOTOGRAPH NO. 20 
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PHOTOGRAPH NO. 21 
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PHOTOGRAPH NO. 22 (HISTORICAL) 
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PHOTOGRAPH NO. 23 
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PHOTOGRAPH NO. 24 
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