Village of Biscayne Park

Commission Agenda Report

Village Commission Meeting Date: April 5, 2016

Subject: Resolution 2016-14
Miami-Dade Schools Police Dept.

Prepared By: Chief Cornelius McKenna
Sponsored By: Staff
Background

Miami Dade Schools Police Department and the Village of Biscayne Park Police Department interact and
assist each other on a daily basis. This cooperation and assistance is vital to meeting the ever increasing
needs and demands of the respective jurisdictions. A new Mutual Aid Agreement is needed to continue
this mutually beneficial level of service and assistance to each other.

Fiscal / Budget Impact

N/A

Recommendation

Approval of Resolution 2016-14.

Attachments

e Resolution 2016-14
e  Mutual Aid Agreement
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RESOLUTION NO. 2016-14

A RESOLUTION OF THE VILLAGE
COMMISSION OF THE VILLAGE OF
BISCAYNE PARK, FLORIDA,
AUTHORIZING THE VILLAGE MANAGER
TO EXECUTE A MUTUAL AID
AGREEMENT BETWEEN THE SCHOOL
BOARD OF MIAMI-DADE COUNTY,
FLORIDA MIAMI-DADE SCHOOLS
POLICE DEPARTMENT AND THE
VILLAGE OF BISCAYNE PARK;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS the Village of Biscayne Park Police Department is committed to
providing the public safety of their citizens by providing adequate levels of police services
to address any foreseeable routine or emergency situation; and,

WHEREAS, smaller municipalities such as Biscayne Park rely heavily on assistance
from the Miami-Dade County Police Department and other police departments within
Miami-Dade County to respond to both foreseeable and unforeseeable natural and man-
made disasters and emergency situations; and,

WHEREAS, in order to insure the preparation of these law enforcement agencies
will be adequate to address any and all of these conditions, to protect the public peace and
safety, and to preserve the lives and property of the people of the participating
municipalities; and,

WHEREAS, Miami-Dade County and the Village of Biscayne Park have the
authority under Chapter 23, Florida Statutes, Florida Mutual Aid Act, to enter into a Mutual
Aid Agreement (MAA); and,

WHEREAS, in consideration of the benefits provided by the Mutual Aid Agreement
with the Miami-Dade Schools Police Department, the Village desires to execute the Mutual
Aid Agreement between the School Board of Miami-Dade County, Florida Miami-Dade
Schools Police Department and the Village of Biscayne Park.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF
THE VILLAGE OF BISCAYNE PARK, FLORIDA

Section 1. The foregoing "WHEREAS" clauses are true and correct and hereby
ratified and confirmed by the Village Commission.

Section 2. The Village Manager is authorized to execute the Mutual Aid
Agreement For Voluntary Cooperation and Operational Assistance Between the School
Board of Miami-Dade County, Florida Miami-Dade Schools Police Department and the
Village of Biscayne Park. The agreement, in substantial form, is attached and incorporated
by reference into this resolution as exhibit 1.

Section 3. This Resolution shall become effective upon adoption.

Resolution No. 2016-14
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PASSED AND ADOPTED this ___ day of

David Coviello, Mayor

, 2016.

Maria C. Camara, Village Clerk

Approved as to form:

John J. Hearn, Village Attorney

The foregoing resolution upon being
put to a vote, the vote was as follows:

Mayor Coviello:

Vice Mayor Watts:
Commissioner Anderson:
Commissioner Jonas:
Commissioner Ross:

Resolution No. 2016-14
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A LAW ENFORCEMENT MUTUAL AID AGREEMENT FOR VOLUNTARY
COOPERATION AND OPERATIONAL ASSISTANCE BETWEEN
VILLAGE OF BISCAYNE PARK
AND THE SCHOOL BOARD OF MIAMI-DADE COUNTY, FLORIDA MIAMI-DADE
SCHOOLS POLICE DEPARTMENT

This Mutual Aid Agreement is entered into by and between the Village of
Biscayne Park on behalf of Biscayne Park Police Department and The School Board of
Miami-Dade County, Florida by and through The School Police, a political subdivision of
the State of Florida hereinafter referred to as the Miami-Dade Schools Police
Department.

WHEREAS, the jurisdictions of the Village of Biscayne Park and the Miami-Dade
County School are so located in relation to each other that it is to the advantage of each
to receive and extend mutual aid in the form of law enforcement services and resources
to adequately respond to: (1) intensive situations including but not limited to
emergencies as defined under Section 252.34(3), F.S., and (2) continuing, multi-
jurisdictional law enforcement problems of a routine law enforcement nature, so as to
protect the public peace and safety, and preserve the lives and property of the people;
and

WHEREAS Biscayne Park Police Department and the Miami-Dade Schools
Police Department have the authority under Part | of Chapter 23, F.S., the Florida
Mutual Aid Act, to: (1) enter into a requested operational assistance Agreement for the
purpose of requesting and rendering of assistance in law enforcement intensive
situations and emergencies, and (2) enter into a voluntary cooperation Agreement of a
routine law enforcement nature that crosses jurisdictional lines;

WHEREAS Biscayne Park Police Department and the Miami-Dade Schools
Police Department intend this Agreement to be the underlying and governing
Agreement in all future Memorandum of Understanding's entered into by both parties;

NOW, THEREFORE, the parties agree as follows:

l. PROVISIONS FOR OPERATIONAL ASSISTANCE

The aforesaid law enforcement agencies hereby approve and enter into this
Agreement whereby each of the agencies may request and render law enforcement
assistance to the other to include but not necessarily be limited to dealing with civil
disturbances, large protest demonstrations, aircraft disasters, fires, natural or manmade
disasters, sporting events, concerts, parades, escapes from detention facilities, and
incidents requiring utilization of specialized units. A deputy sheriff or police officer of
either of the participating law enforcement agencies shall be considered to be operating .
under the provision of this Agreement when participating in law enforcement activities
that are preplanned and approved by each respective agency head, or appropriately
dispatched in response to a request for assistance from the other law enforcement
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agency. However the only time an officer will work outside of their jurisdiction is if
mutual aid is preplanned or invoked and the officer is working and being compensated
by the department. All off duty events outside of our jurisdiction will have mutual aid
invoked and reimbursed by the requesting agency.

The agency heads of the participating law enforcement agencies, or their
designees, shall establish procedures for giving control of the mission definition to the
requesting agency, and for giving tactical control over accomplishing any such assigned
mission and supervisory control over all personnel or equipment provided pursuant to
this Agreement to the providing agency.

I PROVISIONS FOR VOLUNTARY COOPERATION

In addition, each of the aforesaid law enforcement agencies hereby approves
and enters into this Agreement whereby each may request and render law enforcement
assistance to the other in dealing with any violation of Florida Statutes to include, but '
nhot limited to, investigating sexual misconduct, robberies, assaults, burglaries,
larcenies, gambling, motor vehicle thefts, drug violations pursuant to Chapter 893, F.S.,
accidents involving motor vehicles, and violations of the Florida Uniform Traffic Control
Law, providing backup services during patrol activities, and participating in inter-agency
task forces and/or joint investigations.

If1. POLICY AND PROCEDURE

A. If a party to this Agreement needs assistance as set forth above, it shall notify the
agency head or designee of the agency from which such assistance is required. The
agency head or designee shall evaluate the situation and the agency's available
resources, consult with his or her supervisors if necessary and respond in a manner
deemed appropriate. The agency head's or designee’s decision in this regard shall
be final.

B. Immediate Response for Assistance — In the event of a 315 (Emergency-Assist
Other Officer) Dispatch call, officers may respond to assist and provide necessary
law enforcement actions unless a supervisor from the responding agency cancels
the response.

C. Specific reporting instructions for personnel rendering mutual aid wil! be included in
the request for mutual aid. in the absence of such reporting instructions, personnel
will report to the ranking on-duty supervisor at the scene.

D. Communications instructions will be included in each request for mutual aid and
each agency’s communications centers will maintain radio contact with each other
until the mutual aid situation has ended.

E. Incidents requiring mass processing of arrestees, transporting prisoners, and
operating temporary detention facilities will be handled per established procedures
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of the requesting agency or the Chief of Police that is involved.
IV. COMMAND AND SUPERVISORY RESPONSIBILITY

A. The resources or facilities that are assigned by the assisting agency shall be under
the immediate command of a supervising officer designated by the assisting agency
head or designee. Such supervising officer shall be under the direct supervision and
command of the agency head or designee of the agency requesting assistance.

B. Whenever an officer is rendering assistance pursuant to this Agreement, the officer
shall abide by and be subject to the rules and regulations, personnel policies,
general orders, and standard operating procedures of his or her own employer.

C. Whenever there is cause 10 believe that a complaint has arisen as a result of a
cooperative effort as it may pertain to this Agreement, the Chief of Police or his or
her designee of the agency employing the officer who is subject to the complaint
shall be responsible for the investigation of the complaint. The Chief of Police or
designee of the requesting agency should ascertain as a minimum: 1) the identity of
the complainant; 2) an address where the complaining party can be contacted; 3)
the specific allegations; and 4) the identity of the employees accused without regard
as to the agency affiliation. If it is determined during the investigation of a complaint
that the accused is an employee of the assisting agency, the above information with
all pertinent documentation gathered during the receipt and processing of the
complaint shall be forwarded without delay to the agency for administrative review.
The requesting agency may conduct a review of the complaint to determine if any
factual basis for the complaint exists and/or whether any of the employees of the
requesting agency violated any of their agency’s policies or procedures.

V. AUTHORITY, PRIVILEGES, IMMUNITIES, AND COSTS
A. Authority of law enforcement officers operating pursuant to this Agreement:

1 Members of the Biscayne Park Police Department actually engaging in
mutual cooperation and assistance outside of the jurisdictional limits of
their agency under the terms of this Agreement, shall, pursuant to the
provisions of Section 23.127, F.S. have the same powers, duties, rights,
responsibilities, privileges and immunities as if they were performing their
duties in the jurisdiction in which they are normally employed.

2 Members of the Miami-Dade Schools Police Department actually
engaging in mutual cooperation and assistance outside of the jurisdictional
limits of their agency under the terms of this Agreement, shall, pursuant to
the provisions of Section 23.127, F.S. have the same powers, duties,
rights, responsibilities, privileges and immunities as if they were
performing their duties in the jurisdiction in which they are normally
employed.



3 If a violation of Florida Statutes occurs in the presence of said officers
representing their respective agencies in furtherance of this Agreement,
they shall be empowered to take appropriate enforcement action
including, but not limited to, arrest or citation of the suspect(s).

4 If a felony, misdemeanor, criminal traffic, or other violations of law occurs
in the presence of an officer of the Biscayne Park Police Department and
within the jurisdiction of the Miami-Dade County School, said officer shall
be empowered to take appropriate enforcement action including, but not
limited to, arrest or citation of the suspect(s).

5 If a felony, misdemeanor, or criminal traffic violation occurs in the
presence of an officer of the Miami-Dade County School, while outside his
or her jurisdiction but within the Village of Biscayne Park jurisdiction, said
officer shall be empowered to take appropriate action including, but not
limited to, arrest or citation of a suspect, if the officer is engaged in a close
and continuous pursuit or has been contemporaneously requested to
render aid or assistance by an Biscayne Park Police Department officer.

6 If an officer of the Miami-Dade Schools Police Department is investigating
a felony which has occurred within his or her jurisdiction and has probable
cause to arrest a suspect for a felony and the suspect is now located
outside the officer's jurisdiction, but within Village of Biscayne Park
jurisdiction, the officer shall request an Biscayne Park Police Department
officer for assistance.

7 If an Biscayne Park Police Department officer is investigating a felony
which has occurred within his or her jurisdiction and has probable cause to
arrest a suspect for a felony and the suspect is now located outside the
officer's jurisdiction, but within the jurisdiction of the Miami-Dade County
School, the officer shall request a Miami-Dade County School Police
officer for assistance.

8 Nothing shall prevent an officer of the Biscayne Park Police Department
from stopping and detaining a person who commits an observed motor
vehicle violation or misdemeanor on the Village of Biscayne Park property
for the purpose of issuing a citation or summons if the suspect is stopped
immediately upon exiting the campus. If a custodial arrest off campus
grounds is required and is within the Miami-Dade County School, the
Miami-Dade Schools Police Department shall be contacted as soon as
possible for assistance.

B. Each party agrees to furish necessary equipment, resources and facilities, and to
render services to the other as set forth above; however, no party shall be required
to deplete unreasonably its own equipment, resources, facilities, and services in
furnishing mutual aid.



C. The agency furnishing any equipment pursuant to this Agreement shall bear the loss
or damage to such equipment and shall pay any expenses incurred in the operation
and maintenance thereof.

D. The agency furnishing aid pursuant to this Agreement shall compensate its
employees during the time such aid is rendered and shall defray the actual travel
maintenance expenses of such employees while they are rendering such aid,
including any amounts paid or due for compensation due to personal injury or death
while such employees are engaged in rendering such aid. The requesting agency
may reimburse the assisting agency during the time of the rendering of such aid and
may defray the actual travel and maintenance expenses of such employees while
they are rendering such aid, including any amounts paid or due for compensation as
a result of personal injury or death while such employees are rendering such aid as
pertains to Section | of this Agreement.

E. All provision and immunities from liability, exemption from laws, ordinances and
rules, and all pension, insurance, relief, disability, workers' compensation, salary,
death, and other benefits which apply to the activity of such officers, agents, or -
employees or any such agency when performing their respective functions within the
territorial limits of their respective public agency shall apply to them to the same
degree, manner, and extent while engaged in the performance of any of their
functions and duties extra-territorially under the provisions of this mutual aid
Agreement. The provisions of this section shall apply with equal effect to paid,
volunteer, and reserve employees.

VL.  INDEMNIFICATION

To the fullest extent permitted by the law, each party engaging in any mutual
cooperation and assistance pursuant to this Agreement, shall indemnify and hold
harmless the other participating party, and its appointees or employees (“Indemnitees”)
from and against all claims, liabilities, damages, losses, and costs including, but not
limited to, reasonable costs at the pre-trial, trial and appellate levels, arising out of,
resulting from or incidental to the other participating party's performance under this
Agreement or to the extent caused by negligence, recklessness, or intentional wrongful
conduct of the participating party or other persons employed or utilized by the
participating party in the performance of this Agreement. Subject to the provisions set
forth in Florida Statute Section 768.28, as amended and revised, neither party shall be
liable to pay a claim or judgment by any one person which exceeds the sum of
$200,000, or any claim or judgments or portions thereof, which when totaled with all
other claims or judgments paid by the state or its agencies or subdivisions arising out of
the same incident or occurrence, exceeds the sum of $300,000. The remedy provided
to the Indemnitees by this indemnification shall be in addition to and not in lieu of any
other remedy available under the Agreement or otherwise. This indemnification
obligation shall not be diminished or limited in any way to any insurance maintained
pursuant to the Agreement otherwise available to the other participating party. The
remedy provided to the Indemnitees by this indemnification shall survive this
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Agreement. The provisions of this Section shall specifically survive the termination of
this Agreement. The provisions of this Section are intended to require both parties to
furnish the greatest amount of indemnification allowed under Florida law. To the extent
any indemnification requirement contained in this Agreement is deemed to be in
violation of any law, that provision shatl be deemed modified so that both parties shall
be required to furnish the greatest level of indemnification to the Indemnitees as was
intended by the parties hereto.

VIl.  FORFEITURES

It is recognized that, during the course of the operation of this Agreement,
property subject to forfeiture under Sections 932.701-932.707, Florida Statutes (the
Florida Contraband Forfeiture Act) may be seized. The property shall be seized,
forfeited, and equitably distributed among the participating agencies in proportion to the
amount of investigation and participation performed by each agency pursuant to the
Florida Contraband Forfeiture Act less the costs associated with the forfeiture action.
The participating agencies must request sharing, in writing, before the entry of a Final
Order of Forfeiture, or they will be barred from claiming any portion of the property
forfeited. The agency pursuing the forfeiture action shall have the exclusive right to
control and the responsibility to maintain the property, including, but not limited to, the
complete discretion to bring the action, or to dismiss the action, or settlement. This
shall occur pursuant to the Florida Contraband Forfeiture Act.

VIIl. SCHOOL CRITICAL INCIDENT RESPONSE PLAN

It is recognized that, during the course of the operation of this Agreement, should
a critical incident arise, the parties shall adopt the Miami-Dade County School Critical
Incident Response Plan, Joint Roundtable on Youth Safety, dated August 13, 2013.
This plan promotes cooperation, consistency and a cohesive unified response by law
enforcement and emergency service personnel within Miami-Dade County with an
intended purpose to successfully resolve a school crisis and prevent injury or loss of life.

IX.  INSURANCE

Each party shall maintain insurance coverage or maintain an ongoing seif-
insurance program in sufficient amounts for the performance of this Agreement
including public liability, automobile liability, police professional liability and workers’
compensation. If requested, each party shall provide satisfactory proof of the required
insurance or ongoing self-insurance program.

X. CONCURRENT JURISDICTION

Should a sworn law enforcement officer be in another subscribed agency’s
jurisdiction for matters of a routine nature, such as traveling through the area on routine
business, attending a meeting or going to or from work, and a violation of Florida
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statutes occurs in the presence of said party, representing his/her respective agency,
he/she shall be empowered to render enforcement assistance and act in accordance
with law. Should enforcement action be taken, said party shall notify the agency having
normal jurisdiction and upon the latter's arrival, turn the situation over to them and offer
any assistance requested including but not limited to a follow-up written report
documenting the event and the actions taken. This provision so prescribed in this
paragraph is not intended to grant general authority to conduct investigations, serve
warrants, and/or subpoenas or o respond without request to emergencies already
being addressed by the agency of normal jurisdiction, but is intended to address critical
life-threatening or public safety situations, prevent bodily injury to citizens, or secure
apprehension of criminals whom the law enforcement officer may encounter.

Xl. EFFECTIVE DATE

This Agreement shall take effect upon execution and approval by the hereinafter
named officials and shall continue in full force and effect until five (5) years from the
effective date of this Agreement unless terminated prior thereto by any or all of the
parties herein. Under no circumstances may this Agreement be renewed, amended, or
extended except in writing and executed by both parties.

XIl. CANCELLATION

This Agreement may be canceled by either party upon delivery or written notice
to the other party and such Agreement shall be terminated thirty (30) days after receipt
of this notice. Any notice required or permitted under this Agreement, including any
notice of cancellation or termination, shall be effective when personally delivered or sent
by first-class mail, return receipt requested as follows:

For BISCAYNE PARK POLICE DEPARTMENT:
Biscayne Park Police Department
Attn: Chief Cornelius McKenna
640 NE 114" Street
Biscayne Park, Florida 33161

AS TO THE SCHOOL BOARD:
The School Board of Miami-Dade County, Florida
Attn: Alberto M. Carvalho, Superintendent
1450 N.E. Second Avenue, Suite 912
Miami, Florida 33132



With a copy to:
The Miami Dade County School Police Department
Attn: Chief lan Moffett
6100 NW 2nd Avenue
Miami, FI 33127

And a copy to:

The School Board of Miami-Dade County, Florida
Attn: Walter J. Harvey, School Board Attorney
1450 N.E. Second Avenue, Suite 430

Miami, Florida 33132

Miami-Dade Schools Police Department



WHEREFORE, the parties hereto cause these Agreements to be signed on the
____dayof , 20 .

APPROVED AS TO FORM AND LEGAL SUFFICIENCY THE SCHOOL BOARD OF MIAMI-DADE COUNTY,

FLORIDA
(as to the School Board): .

BY: Sighature

{Superintendent of Schools or Designee)

School Board Attorney - Signature Date (Name Typed)

Date:
SUBMITTED BY: VILLAGE OF BISCAYNE PARK
’ ) s
%/ - ﬁéﬁ%ﬂ%ﬂ{ BY:

Chief lan Moffett {; 6 Signature
MName:
Address:

F.E..LN. {If organization}

School Board Employee: Yes [ No [

M-DCPS Employee No.

Risk Management Signature Date



