
The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161
Telephone: 305 899 8000   Facsimile:  305 891 7241

AGENDA

REGULAR VIRTUAL  COMMISSION MEETING

VIRTUAL PUBLIC MEETING

Tuesday, May  05, 2020 6:30 pm 

Meeting ID: 980 3703 0225

Please read the virtual meeting instructions attached

Indicates back up documents are provided. 

1

2 Roll Call

Mayor O'Halpin

Vice-Mayor Tudor 

3 Pledge of Allegiance

4

4 Presentation

4.a Police Week - May 16 - 21 May, 2020

4.b Mother's Day - May 10, 2020

5 Additions, Deletions or Withdrawals to the Agenda

6 Public Comments Related to Agenda Items / Good & Welfare

 

7 Information / Updates

8 Consent Agenda

Proclamations: 

Commissioner Ross

Call to Order

Commissioner Kennedy

Commissioner Samaria

Declaration of State of Emergency - COVID-19 SECOND EXTENSION to May 8, 2020 

To ensure the continued health, safety and welfare of the community on April 22, 

2020, the Village Mayor and Council voted to extend the Village-wide State of 

Emergency to coincide with the Governor’s Executive Order 20-52, which is 

scheduled to expire at 11:59 p.m. on May 8, 2020.

At this time, any member of the Village Commission or the Village Manager may 

Comments from the public relating to topics that are on the agenda, or other 

general topics.
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8.a

▪ Regular Commission Meeting March 03, 2020

▪ Special Virtual Commission Meeting April 22, 2020

8.b

Biscayne Park Foundation - February 10, 2020

8.c
Resolution # 2020-21 - Reestablishing Dates for Commission Meetings

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA, ESTABLISHING AN AMENDED SCHEDULE OF REGULAR AND

SPECIAL MEETINGS AND WORKSHOPS OF THE VILLAGE COMMISSION FOR

THE BALANCE OF 2020; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR

AN EFFECTIVE DATE.

8.d
Resolution # 2020-23 - Supporting applicants for re-employment benefits

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA SUPPORTING APPLICANTS FOR RE-EMPLOYMENT BENEFITS,

RETROACTIVE BENEFITS AND MORE EXPEDIENT PROCESSING OF

APPLICATIONS; PROVIDING FOR AN EFFECTIVE DATE

9 Ordinances 

None

10

10.a Resolution # 2020-18 - Code Compliance Board - Reinstallation of Board 

Members 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA, RATIFYING THE SELECTION, APPOINTMENT AND TERM OF

OFFICE OF THE BOARD MEMBERS TO THE CODE COMPLIANCE BOARD;

PROVIDING FOR AN EFFECTIVE DATE

10.b Resolution # 2020-19 - Planning & Zoning Board - Selection of Board 

Members 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA, RATIFYING THE SELECTION, APPOINTMENT AND TERM OF

OFFICE OF THE BOARD MEMBERS TO THE PLANNING AND ZONING BOARD;

PROVIDING FOR AN EFFECTIVE DATE

10.c Resolution # 2020-20 - Commission Rules and Procedures for Meetings and 

Workshops

Acceptance of Commission Minutes

Resolutions

Acceptance of Boards Minutes 

Items listed under Consent Agenda are viewed to be routine, and the

recommendation will be enacted by ONE MOTION in the form listed below. If

discussion is desired, then the item(s) will be removed from the Consent Agenda and

will be considered separately.
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A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA, AMENDING SECTION 2-16 OF THE VILLAGE OF BISCAYNE

PARK CODE OF ORDINANCES; ADOPTING COMMISSION RULES AND

PROCEDURES FOR MEETINGS AND WORKSHOPS; PROVIDING FOR AN

EFFECTIVE DATE.

10.d Resolution # 2020-22 - Interlocal Agreement with  Miami-Dade County 

Police Department to enforce Civil Citations. 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE

INTERLOCAL AGREEMENT BETWEEN THE VILLAGE OF BISCAYNE PARK AND

MIAMI-DADE COUNTY, FLORIDA FOR THE ENFORCEMENT OF CIVIL

CITATIONS OF THE MIAMI-DADE COUNTY CODE; PROVIDING FOR AN

EFFECTIVE DATE

11 Old Business

11.a Village Attorney Recruitment - by Commissioner Kennedy

11.b Village Manager Recruitment - by Commissioner Ross

11.c Whistleblower Protection - by Commissioner Samaria 

11.d Gray Robinson Invoices - by Commissioner Samaria

12 New Business

12.a Multiyear Financial Forecast - by Vice-Mayor Tudor

12.b Waste Pro - Discussion on Ratification of Extension and Increase of Cost

12.c Debris Removal - Debris Monitoring Contracts in Place 

12.d Discussion on Chief of Police contract - by Commissioner Samaria

12.e FEMA Floodplain Management

Jean Paul Elie, NFIP Administrator 

13 Request for placement of items on next meeting agenda

Through general consensus a member of the Commission may request an 

item be placed on the next agenda for discussion (New Business) or as a 

Resolution/Ordinance. 

14 Reports
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14.a Village Attorney 

14.b Village Manager

CITT Audit
14.c Board / Committee Reports

14.d Commission

• Mayor O'Halpin

• Vice Mayor Tudor 
• Commissioner Kennedy 
• Commissioner Ross
• Commissioner Samaria

17 Announcements
• Next Commission Meeting - Tuesday, May 19, 2020 6:30 pm 

18 Adjournment

In accordance with the provisions of F.S. Section 286.0105, should any person seek to appeal any

decision made by the Commission with respect to any matter considered at this meeting, such person

will need to ensure that a verbatim record of the proceedings is made; which record includes the

testimony and evidence upon which the appeal is to be based.

In accordance with the Americans with Disabilities Act of 1990, persons needing special

accommodation to participate in the proceedings should call Village Hall at (305) 899 8000 no later

than four (4) days prior to the proceeding for assistance.

DECORUM - All comments must be addressed to the Commission as a body and not to individuals. Any

person making impertinent or slanderous remarks, or who becomes boisterous while addressing the

Commission, shall be barred from further audience before the Commission by the presiding officer,

unless permission to continue or again address the commission is granted by the majority vote of the

Commission members present. No clapping, applauding, heckling or verbal outbursts in support or in

opposition to a speaker or his/her remarks shall be permitted. No signs or placards shall be allowed in

the Commission Chambers. Please mute or turn off your cell phone or pager at the start of the

meeting. Failure to do so may result in being barred from the meeting. Persons exiting the Chamber

shall do so quietly.

Village of Biscayne Park meeting on May 05, 2020 at 6:30 pm

with Social Distancing Modifications

The Village of Biscayne Park is using Zoom to hold the Virtual Public Meeting

via communications media technology as authorized by Governor DeSantis'

Executive Order 2-69. Members of the public may also use Zoom to view and

participate in the meeting online. Zoom is a cloud platform for video and

audio conferencing, collaboration, chat and webinars across mobile devices,

laptops, desktops, telephones and room systems.

Public Comment
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Anyone who wishes to provide public comment will be able to do so by

participating in the City Council meeting via the Zoom platform and/or

telephone by speaking during public comment portions of the meeting when

recognized per the instructions below or by submitting written comments,

evidence and/or written testimony in advance of 24 hours no later than two

(2) hours before the meeting via email to the Village Clerk at

villegaclerk@biscayneparkfl.gov. 

Instructions on How to Watch, Listen and/or Participate in the Virtual

Meeting
To access the Zoom Virtual Public Meeting of May 05, 2020 at 6:30 pm, you

have the following options: 

Zoom meeting instructions for the public participants: 

Download the “Zoom Client for Meetings” to your computer or laptop here:

https://zoom.us and click on Join a Meeting. . When prompted to join a

meeting, enter the meeting ID. use the link below to join the meeting. 

If you are using a tablet or smartphone, download zoom from the device’s

app store. 

For the April 22, 2020 meeting please use the meeting link
https://zoom.us/j/98037030225

to attend electronically and watch the meeting by computer, tablet or

smartphone. 

For additional information or assistance please contact the following prior to

the meeting: 
1.    For public comment questions: Roseann Prado, Village Clerk,

villageclerk@biscayneparkfl.gov or 305-899-8000
2.     For questions on connecting to the meeting: Phone Doctor:305-301-

0732.

Public Comment

1.    Access audio of the Zoom meeting via phone:

You may access the audio from your phone by dialing: 305-893-4427. When

the Meeting ID is requested, enter 980 3703 0225 followed by # key. When 

asked for a participant ID, press # key. If you would like to speak during

public comment, please press *9 on your phone to activate the “raise your

hand” feature of Zoom. Comments will be limited to three (3) minutes. 

2.    Watch the meeting online and provide public comment during the

meeting: 
Use the “raise your hand” feature and be recognized at the direction of the

Chair. Comments will be limited to three (3) minutes. 
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Tilis, Helen

From: Tilis, Helen

Sent: Thursday, January 30, 2020 3:56 PM

To: Gilmour, Joshua

Cc: Herin, John R.

Subject: John Herin Signature 



Dated this 30th day of April, 2020 

VILLAGE of BISCAYNE PARK 
 
 

        
Mayor Virginia O’ Halpin 

 
                         
           Commissioner Dan Samaria           Commission MacDonald Kennedy 

 

                         
            Commissioner William Tudor                Commissioner Roxanna Ross 

 

 

                                               
 

PROCLAMATION 
In Honor and Recognition of POLICE WEEK  

for Service to the Village of Biscayne Park 

Whereas, there are more than 900,000 law enforcement officers serving in communities across the United States, 
including the dedicated member of the Biscayne Park Police Department; and 

 
Whereas, in 2019, 146 officers have made the ultimate sacrifice and have been killed in the line of duty, 5 officers were 

from the State of Florida; and 
 
Whereas, since 1791, more than 21,000 law enforcement officers in the United States have made the ultimate sacrifice 

and have been killed in the line of duty; and 
 
Whereas, the names of 307 officers killed in the line of duty will be added to the National Law Enforcement Officers 

Memorial in Washington, DC. These 307 officers include 135 officers who were killed during 2019, plus 172 officers who died 
in previous years, 13 officers are from the State of Florida. 

 
Whereas, the names of these dedicated public servants are engraved on the walls of the National Law Enforcement 

Officers Memorial in Washington, D.C.; and 
 
Whereas, the service and sacrifice of local officers killed in the line of duty will be honored during the Miami- Dade 

County Law Enforcement Officer’s Memorial Service, virtually; and 
 
Whereas, the service and sacrifice of Florida officers killed in the line of duty will be honored during the Florida law 

Enforcement Officers’ Memorial Ceremony at 11 a.m. on May 15, 2020; and 
 
Whereas, the service and sacrifice of all officers killed in the line of duty will be honored during the National Law 

Enforcement Officer’s Memorial Fund’s 32nd Annual candlelight Vigil on the evening of May 13, 2020; and 
 
Whereas, the candlelight Vigil is part of the national Police Week, which takes place this year May 11 – 16, 2020; and 
 
Whereas, May 15th is designated as Peace Officers Memorial Day, in honor of all fallen officers and their families and 

U.S. flags should be flown at half-staff. 
 
NOW THEREFORE, BE IT RESOLVED that the Village of Biscayne Park formally designates May 11 – 16, 2020, as 

Police Week in the Village of Biscayne Park, Florida and publicly salutes the service of law enforcement officers in our village and 

in communities across the nation. 

 

 

 



Dated on this 5th day of May 2020 
VILLAGE of BISCAYNE PARK 

 
 

        
Mayor Virginia O’Halpin 

 
                      _____ 
           Vice-Mayor William Tudor      Commission MacDonald Kennedy  

 
                         
        Commissioner Roxanna Ross              Commissioner Dan Samaria 

 

      
 

PROCLAMATION 
In Honor and Recognition of All Mothers  

   Mother’s Day 2020 
 

For more than a century, Americans have set aside the second Sunday in May to 
honor, celebrate, and thank the inspirational mothers in our lives.  Today, we recognize 
mothers everywhere who inspire us to dream big and to never give up. 
 

Mothers have always played an integral role in shaping our great Nation.  Even before 
our country was founded, mothers inspired sons and daughters to patriotism and devotion to 
the ideal of freedom for all.  Inspirational mothers across America continue to pass on this 
same lesson, encouraging their children to become leaders in their own families and great 
citizens in their communities and this Nation. 
 

Even in our lowest moments, mothers see the best in their children.  Through their 
guidance and unwavering love, they prepare us for the challenges of adulthood and provide 
us with the confidence we need to reach our full potential.  They are some of the best 
examples of everyday heroes, and their consistent devotion to family and grace under 
pressure too often go overlooked.   
 

On this Mother’s Day, we pay tribute to our mothers, whether we are their children by 
birth, adoption, or foster care, for their devotion to seeing us lead happy and successful 
lives.  Today, and every day, let us ensure that our mothers know and feel our deep gratitude 
for the gift of life and for their unmatched sacrifices to strengthen our families and our 
Nation. 

NOW THEREFORE, BE IT RESOLVED THAT we the Commission of the Village of 
Biscayne Park, do hereby honor All Mothers on this 2020 Mother’s Day, Sunday May 10, 
2020.   
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Item # 8.a 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                             Item # 8.a   
REGULAR MEETING 
 

 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  May 05, 2020 
 
 TITLE:       Acceptance of Commission Minutes 
 

 
Background 
 
The minutes as listed below are being provided for the Commissioner’s review and acceptance. 

 
Recommendation 
 
Acceptance at Consent Agenda. 
 
 
Attachment 

 

• Regular Commission Meeting 03 03 2020 

• Special Virtual Commission Meeting 04 22 2020  
 

 

 
 
 
 
 
 
 
 
 

 

 
 

 
Prepared by: Roseann Prado, Village Clerk 
  



The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

MINUTES

1 Call to Order

Mayor O'Halpin called the meeting to order at 7:00 pm. 

2 Roll Call

Mayor O'Halpin - present

Vice Mayor Tudor - present

Commissioner Kennedy - present

Commissioner Ross - present

Commissioner Samaria - present

Staff present:

Interim Village Manager David Hernandez

Interim Village Attorney John Herin

Village Clerk Roseann Prado

Recording: Cesar Hernandez

3 Pledge of Allegiance

4 Additions, Deletions or Withdrawals to the Agenda

Mayor O'Halpin requested to move item 9.a - Ordinance 2019-06 to discussion under 

Old Business. 

Commissioner Samaria requested to introduce Chief of Police contract for discussion 

under New Business. 

Commissioner Kennedy requested to introduce discussion on hiring a Village 

Manager to New Business.  

Commissioner Ross motioned to approve agenda changes. Commissioner Kennedy 

seconded. Motion passed 5 - 0. 

5 Presentation 

5.a Public Hearing - Krishan Manners

Regular Commission Meeting

Log Cabin - 640 NE 114th Street

Biscayne Park, FL 33161

Tuesday, March 03, 2020 at 7:00 pm
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6

Commissioner Samaria left the Chambers and provided form 8B, further attached to 
this Minutes.

Public Comments related to the agenda item. The following persons spoke on the 
records:

Ute Nitsch

Kate Eaton

Dan Keys

Barbara Kuhl

Chuck Ross

Dan Schneiger

Fred Jonas

Gary Kuhl

Bob Anderson

Barbara Watts

Rodolfo Barreto

Milton Hunter

Commissioner Ross motioned to ratify Resolution 2020-05 and approve Resolution 
2020-15. Commissioner Kennedy seconded .

Commissioner Ross requested to change the language on page 2 of 4, Section 2 to 
rephrase as "testimony was given".

Commissioners voted as follows:

Mayor O'Halpin - Yes

Vice-Mayor Tudor - No

Commissioner Kennedy - Yes

Commissioner Ross - Yes

Motion passed 3 - 1 (Vice-Mayor Tudor opposed)

Public Comments Related to Agenda Items / Good & Welfare

The following persons spoke on the record: 

▪   Amy Raymond - requested to schedule Mango Fest 2020 to June 16, 2020

Commissioner Samaria motioned to approve. Vice-Mayor Tudor seconded. Motion 

passed 5 - 0. 

▪   David Raymond - requested permission to start a Civic Club first meeting on March 

18, 2020 at the Recreation Center.

Commissioner Kennedy motioned to approve. Commissioner Samaria seconded. 

Motion passed 5 - 0. 

Nancy Davis

Bob Anderson 

Chuck Ross

7 Information / Updates

Charter Review Advisory Board's Final Report to the Commission

▪  Cover Memo from Chair 
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▪  Final Report

Commissioner Kennedy motioned to table the item indefinitely. Commissioner Ross 

seconded. Motion passed 4 - 1 (Vice-Mayor Tudor opposed)

8 Consent Agenda 

Items listed under Consent Agenda are viewed to be routine, and the

recommendation will be enacted by ONE MOTION in the form listed below. If

discussion is desired, then the item(s) will be removed from the Consent Agenda and

will be considered separately.

8.a

▪ Regular Commission Meeting February 04, 2020

▪ Special Commission Meeting February 11, 2020

8.b

▪ Parks & Parkway Advisory Board Meeting May 8, 2019

▪ Parks & Parkway Advisory Board Meeting May 10, 2019

▪ Parks & Parkway Advisory Board Meeting July 25, 2019

▪ Parks & Parkway Advisory Board Meeting August 22, 2019

▪ Parks & Parkway Advisory Board Meeting August 27, 2019

▪ Parks & Parkway Advisory Board Meeting September 26, 2019

▪ Parks & Parkway Advisory Board Meeting October 3, 2019

▪ Parks & Parkway Advisory Board Meeting October 21, 2019

▪ Parks & Parkway Advisory Board Meeting October 22, 2019

▪ Parks & Parkway Advisory Board Meeting October 25, 2019

▪ Parks & Parkway Advisory Board Meeting October 29, 2019

▪ Parks & Parkway Advisory Board Meeting October 30, 2019

▪ Parks & Parkway Advisory Board Meeting November 04, 2019

▪ Parks & Parkway Advisory Board Meeting November 07, 2019

▪ Parks & Parkway Advisory Board Meeting November 13, 2019

▪ Parks & Parkway Advisory Board Meeting November 21, 2019

▪ Biscayne Park Foundation Meeting December 10, 2019

▪ Biscayne Park Foundation Meeting January 15, 2020

▪ Public Art Advisory Board Meeting January 8, 2020

▪ Public Art Advisory Board Meeting February 12, 2020

8.c Resolution # 2020-11 - MOU Agreement w El Portal 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, 

FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE A MUTUAL AID 

AGREEMENT BETWEEN THE VILLAGE OF EL PORTAL POLICE DEPARTMENT AND THE 

VILLAGE OF BISCAYNE PARK POLICE DEPARTMENT; AND AUTHORIZING THE CHIEF OF 

POLICE TO EXECUTE THE JOINT DECLARATION; PROVIDING FOR AN EFFECTIVE DATE.

Acceptance of Boards Minutes 

Mayor O'Halpin called for a recess at 9:15 pm. Meeting resumed at 9:25 pm. 

Acceptance of Commission Minutes
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8.d Resolution # 2020-12 - MOA Agreement w North Miami - Fuel

A RESOLUTION OF THE MAYOR AND VILLAGE COMMISSION OF THE VILLAGE OF 

BISCAYNE PARK, FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE AN 

AGREEMENT BETWEEN THE CITY OF NORTH MIAMI AND THE VILLAGE OF BISCAYNE 

PARK, AUTHORIZING THE CITY TO SELL AND DISPENSE DIESEL AND UNLEADED FUEL 

FOR SERVICE VEHICLES OWNED BY THE VILLAGE OF BISCAYNE PARK; PROVIDING FOR 

AN EFFECTIVE DATE .

8.e Resolution # 2020-14 - Engagement Letter FoxRotschild Interim Village Attorney

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA; AUTHORIZING THE MAYOR TO EXECUTE THE ENGAGEMENT LETTER

AGREEMENT FOR INTERIM VILLAGE ATTORNEY BETWEEN FOXROTSCHILD, LLP AND

THE VILLAGE OF BISCAYNE PARK FOR PROFESSIONAL LEGAL SERVICES AND EXPEND

BUDGETED FUNDS; PROVIDING FOR AN EFFECTIVE DATE.

Commissioner Ross moved to approve Consent Agenda. Commissioner Samaria

seconded. Motion passed 5 - 0. 

9 Ordinances 

9.a Ordinance 2019-06 - establishing Commission Meeting Procedures - Second Hearing

AN ORDINANCE OF THE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA,

AMENDING SECTION 2-16 OF THE VILLAGE OF BISCAYNE PARK CODE OF

ORDINANCES; ADOPTING COMMISSION RULES AND PROCEDURES FOR MEETINGS

AND WORKSHOPS; PROVIDING FOR ORDINANCES IN CONFLICT, REPEALER,

CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE, 

Public Hearing on Ordinance # 2020-06 

Item 9.a moved to Old Business 

9.b Ordinance 2020-01 - Changing Language on Boards Members Resignation - Second

Reading

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AMENDING ARTICLE III OF CHAPTER 2 OF THE CODE OF ORDINANCES,

VILLAGE OF BISCAYNE PARK, ENTITLED “COMMISSIONS, BOARDS AND COMMITTEES”

BY AMENDING SECTION 2-30(d)(3) REGARDING THE ONE YEAR RESTRICTION ON THE

ELIGIBILITY OF APPOINTMENT OF MEMBERS OF BOARDS OR COMMITTEES THAT

HAVE RESIGNED; PROVIDING FOR INCLUSION IN THE CODE AND SCRIVENER’S

ERRORS; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY AND

PROVIDING FOR AN EFFECTIVE DATE.

Public Hearing on Ordinance # 2020-01
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The following person spoke on the record: 

Dan Keys 

Commission Samaria moved to approve Ordinance 2020-01 on second reading.

Commissioner Ross seconded. Commission voted as follows: 

Mayor O'Halpin - Yes

Vice-Mayor Tudor - Yes

Commissioner Kennedy - No 

Commissioner Samaria - Yes 

Commissioner Ross - Yes

Commissioner Kennedy requested to reconsider the vote on Ordinance # 2020-01.

Commission voted as follows: 

Mayor O'Halpin - Yes

Vice-Mayor Tudor - Yes

Commissioner Kennedy - Yes 

Commissioner Samaria - Yes 

Commissioner Ross - Yes

Ordinance approved 5 - 0. 

10 Resolutions 

10.a Resolution # 2020-07 - Appointment of Board Members to Parks & Parkway 

Advisory Board

RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, RATIFYING THE SELECTION AND APPOINTMENT OF BOARD MEMBERS TO

THE PARKS & PARKWAY ADVISORY BOARD; PROVIDING FOR AN EFFECTIVE DATE. 

Commissioner Ross motioned to approve Resolution 2020-07 appointing the Board

Members as follows: 

Barbara Kuhl, Member

Lynn Fisher, Member

David Raymond, Member 

Randal Wagoner, Member 

Audra McCollum, Member

Michael Rawson, Alternate Member 

Commissioner Samaria seconded. Motion passed 5 -0. 

10.b Resolution # 2020-08 - Appointment of Board Members to Public Art Advisory Board

RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, RATIFYING THE SELECTION AND APPOINTMENT OF BOARD MEMBERS TO

THE PUBLIC ART ADVISORY BOARD; PROVIDING FOR AN EFFECTIVE DATE. 

Commissioner Ross motioned to approve Resolution 2020-08 appointing the Board

Members as follows: 

Amy Raymond, Member

Karen Marinoni, Member

Page 5 Minutes Regular Commission Meeting 03 03 2020.xls



Barbara Watts, Member 

Trevor Lafargue, Member

Susan Weiss, Member 

Patrice Bertin, Alternate Member 

Commissioner Samaria seconded. Motion passed 5 -0. 

10.c Resolution # 2020-09 - Appointment of Board Members to Public Safety Advisory 

Board

RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, RATIFYING THE SELECTION AND APPOINTMENT OF BOARD MEMBERS TO

THE PUBLIC SAFETY ADVISORY BOARD; PROVIDING FOR AN EFFECTIVE DATE. 

Commissioner Ross motioned to sunset the Public Safety Advisory Board.

Commissioner Samaria seconded. Motion passed 5 -0. 

10.d Resolution # 2020-13 - Change of Compensation to Interim Village Manager 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, 

FLORIDA, AUTHORIZING THE MAYOR TO EXECUTE THE CHANGE OF COMPENSATION 

FOR INTERIM VILLAGE MANAGER BETWEEN THE VILLAGE OF BISCAYNE PARK AND 

DAVID HERNANDEZ; PROVIDING FOR AN EFFECTIVE DATE.

Commissioner Samaria motioned to approve Resolution 2020-13. Commissioner Ross

seconded. Motion passed 5 - 0. 

11 Old Business 

Ordinance 2019-06 - Commission Meeting Procedures
Commissioner Ross motioned to lay the item on the table. Commissioner Samaria 

seconded. Commission voted as follows: 

Mayor O'Halpin - Yes

Vice-Mayor Tudor - No

Commissioner Kennedy - Yes

Commissioner Ross - Yes

Commissioner Samaria - Yes

Motion passed 4 - 1 (Vice-Mayor Tudor opposed)

12 New Business

Postponed to next Commission meeting. 

Commissioner Ross motioned to extend the meeting for 15 minutes. Commissioner 

Samaria seconded. Motion passed 5 - 0. 

12.a   Discussion on Change of Compensation to Commissioners - by Mayor O'Halpin

Mayor O'Halpin called to extend the meeting to 11:30 pm.  
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13 Request for placement of items on next meeting agenda 

Commissioner request for a Special Commission meeting on March 18, 2020 at 6:30 

pm.  Commissioner Ross motioned. Commissioner Samaria seconded. Motion passed 

5 - 0. 

14 Reports

14.a Village Attorney

14.b Village Manager

14.c Board / Committee Reports

14.d Commission Comments:

Mayor O'Halpin 

Vice-Mayor Tudor

Commissioner Kennedy 

Commissioner Ross 
Commissioner Samaria

15 Announcements

• Biscayne Park Foundation Meeting, March 9, 2020 6:30 pm at Village Hall

• Public Art Advisory Board Meeting, March 11, 2020 6:00 pm at Village Hall

• Planning & Zoning Board Meeting, March 16, 2020 6:30 pm at Log Cabin 

•
Parks & Parkway Advisory Board Meeting, March 19, 2020 5:30 pm at Village Hall

•
Public Safety Advisory Board Meeting, March 25, 2020 7:00 pm at Village Hall

• Planning & Zoning Board Meeting, April 6, 2020 6:30 pm at Log Cabin 

•
Next Regular Commission Meeting - Tuesday, April 7, 2020 7:00 pm at Log Cabin

18 Adjournment

Commission Kennedy motioned to adjourn the meeting. Commissioner Samaria 

seconded. Meeting adjourned at 11:38 pm. 

Commission approved on Regular Commission Meeting of May 05, 2020.

Attest:

_____________________________                   ___________________________

        Virginia O'Halpin,  Mayor                                 Roseann Prado,  Village Clerk
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The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

MINUTES

1 Call to Order

Mayor O'Halpin called the meeting to order at 7:00 pm. 

2 Roll Call

Mayor O'Halpin - present

Vice Mayor Tudor - present

Commissioner Kennedy - present

Commissioner Ross - present

Commissioner Samaria - present

Staff present:

Interim Village Manager David Hernandez

Interim Village Attorney John Herin

Chief of Police/Emergency Incident Commander Luis Cabrera

Village Clerk Roseann Prado

Finance Director, Paul Winkeljohn

Recording/Technical Support:  Cesar Hernandez

3 Pledge of Allegiance

Mayor O'Halpin introduced Miami-Dade County Commissioner Sally Heyman

4 Resolution # 2020-16 - COVID-19 - CMT Communications Media Technology

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, 

FLORIDA, ADOPTING RULES OF PROCEDURES FOR VIRTUAL VILLAGE COMMISSION 

MEETINGS THAT TAKE PLACE DURING THE PENDENCY OF THE STATE OF EMERGENCY 

DECLARED IN GOVERNOR DESANTIS' EXECUTIVE ORDER 20-52, IN ACCORDANCE 

WITH THE GOVERNOR DESANTIS' EXECUTIVE ORDER 20-69; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

Commissioner Ross motioned to approve Resolution 2020-16. Commissioner Samaria 

seconded. Motion passed 5 - 0.  

Special Virtual Commission Meeting

via Zoom 

Biscayne Park, FL 

Wednesday, April 22, 2020 at 7:00 pm
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5 Public Comments Related to Agenda Items / Good & Welfare

The following persons spoke on the record: 

Janey Anderson 

Matt Boehne

Chuck Ross

6 Resolution # 2020-17 - COVID-19 - Ratifying Declaration of Emergency and Extension, Safer at Home and Pedestrian Curfew

Charter Review Advisory Board's Final Report to the Commission

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, 

FLORIDA, RATIFYING THE MARCH 16, 2020 VILLAGE OF BISCAYNE DECLARATION OF 

STATE OF EMERGENCY (MARCH 16 TO APRIL 15, 2020) AND APRIL 15, 2020 

EXTENSION THEREOF (APRIL 16 TO APRIL 30, 2020); THE VILLAGE'S COVID-19 "SAFER 

AT HOME" ORDER; AND "PEDESTRIAN CURFEW" ORDER; PROVIDING FOR 

SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

Commissioner Samaria motioned to approve Resolution 2020-17. Vice-Mayor Tudor 

seconded. Motion passed 5 - 0. 

7 Request for placement of items on next meeting agenda 

Code Compliance Board

Planning & Zoning Board

Waste Pro 

Multiyear Financial Forecast

Schedule Commission meetings every (2) two weeks

(5) Five months action plan 

Gray Robinson Invoices

Commissioner compensation

Communication plan

FEMA Floodplain

CITT Audit

Waste Pro 

Debris Removal / Debris Monitoring

Recruitment Village Manager 

Recruitment Village Attorney

Schedule Commission meetings every (2) two weeks

▪   Mayor O'Halpin 

▪   Vice-Mayor Tudor 

▪   Commissioner Kennedy

▪   Commissioner Ross

▪   Commissioner Samaria

Next Virtual Regular Commission Meeting scheduled for May 05, 2020 at 6:30 pm. 

Commissioners requested to place following items at the next agenda; 
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Whistleblower

Resolution Commission Meetings procedures 

Discussion on Chief of Police contract

8 Reports

8.a Village Attorney

8.b Mayor O'Halpin 

Mayor O'Halpin requested a motion to extend Declaration of Emergency. 
Commissioner Ross motioned to extend Declaration of Local State of  Emergency. 

Commissioner Samaria seconded. Commission voted as follows: 

Mayor O'Halpin - Yes 

Vice-Mayor Tudor - Yes

Commissioner Kennedy - Yes

Commissioner Ross - Yes

Commissioner Samaria - Yes

8.c Vice-Mayor Tudor 

8.d Commissioner Kennedy 

8.e Commissioner Ross 

8.f Commissioner Samaria

8.g Village Manager 

▪   COVID-19 account line - to receive any reimbursement available

▪   Communications - emails blast report 

▪   Section about COVID-19 Village's website  

8.h Chief of Police / Emergency Incident Commander

9 Adjournment

Commission Samaria motioned to adjourn the meeting. Vice-Mayor Tudor seconded. 

Meeting adjourned at 8:47 pm. 

Commission approved on Regular Commission Meeting of May 05, 2020.

Attest:

_____________________________                   ___________________________

        Virginia O'Halpin,  Mayor                                 Roseann Prado,  Village Clerk

Commissioner Ross motioned to schedule a second meeting on May. Commission came to 

Commissioner Ross motioned to approve the items to be placed on the next Commission 

Meeting of May 05, 2020. Commissioner Kennedy seconded. Motion passed 5 - 0. 
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May 05, 2020  Page 1 of 1 
Item # 8.b 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 8.b  
REGULAR MEETING 
 

 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  May 5, 2020 
 
 TITLE:       Acceptance of Board Minutes 
 

 
Background 
 
The board/committee minute as listed below is being provided for the commission’s review 

and acceptance.   

Recommendation 
 
Acceptance on Consent Agenda 
 

Attachment 

• Biscayne Park Foundation Meeting February 10, 2020 
 

 
Prepared by: Roseann Prado, Village Clerk 
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VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report    Item # 8.c 
REGULAR MEETING 
 

TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

FROM: Rox Ross, Commissioner  
 
DATE:  May 5, 2020 
 
TITLE:  Resolution 2020-21 Amending the Commission’s Meeting Schedule 
 

 
Recommendation 
 
Approve Resolution 2020-21 
 
Background 
 
At its last meeting the Village Commission discussed the need to schedule additional 
regular meetings to “catch up” on matters that have been involuntarily deferred because 
of the Statewide and Village-wide Declaration of Emergency arising from the 
Coronavirus/Covid-19 pandemic. 
 
Resource Impact 
 
Staff time and salaries to prepare for and provide the necessary information, support and 
security to conduct the additional meetings. 
 
Attachment(s) 
 

• Resolution 2020-21 
 
 

 
Prepared by: Rox Ross, Commissioner 
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RESOLUTION NO. 2020-21 

 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA, ESTABLISHING AN 

AMENDED SCHEDULE OF REGULAR AND SPECIAL 

MEETINGS AND WORKSHOPS OF THE VILLAGE 

COMMISSION FOR THE BALANCE OF 2020; PROVIDING FOR 

SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, corporate, 

and proprietary powers to enable them to conduct municipal government, perform municipal functions, 

and render municipal service, and exercise any power for municipal purposes, except when expressly 

prohibited by law; and 

 

WHEREAS, Article IV, Section 4.01(A) of the Village of Biscayne Park Charter provides that 

the “[C]ommission shall hold at least eleven (11) regular monthly meetings in each calendar year, at such 

times and places as the Commission may prescribe by rule”, . . . and that . . . “[S]pecial meetings may be 

held on the call of the Mayor or upon the call of four members of the Commission and upon no less than 

twenty four (24) hours’ notice to each member and the public, or such shorter time as a majority of the 

Commission shall deem necessary in case of an emergency affecting life, health, property or the public 

peace”; and 

 

WHEREAS, Section 2-16 of the Biscayne Park Code also prescribes that “regular meetings of 

the commission shall be held at 7:00 p.m., on the first Tuesday of each month at the village hall in the 

Village of Biscayne Park” and that “[t]he meeting time may be changed by resolution if approved by 

majority of the commission”; and 

 

 WHEREAS, meetings are usually held at the Log Cabin, 640 NE 114th Street, Biscayne Park, FL 

33161, unless otherwise permitted by law and upon proper notice; and 

 

WHEREAS, consideration is generally given to holidays or scheduling conflicts; therefore at its 

December 3, 2019 meeting the Village Commission adjusted its meeting January, 2020 and November, 

2020 meeting dates to January 7 and November 10, 2020 respectively - the second Tuesday of the - to 

avoid conflicting with scheduled special and general elections held on the first Tuesday of those months; 

and, 

 

WHEREAS, at the January 7, 2020 monthly meeting, it was declared by the Village Attorney that 

the meeting could not be convened, and no Village business could be addressed for lack of a quorum: and, 

 

WHEREAS, the March 18, 2020 special meeting and April 7, 2020 monthly meeting were 

cancelled due to the declared State of Emergency resulting from the Coronavirus/Covid-19 pandemic; 

and, 

 

WHEREAS, in order to ensure the Commission meets its obligations to hold at least eleven (11) 

regular meetings in 2020, to promote efficient planning and execution of legislative powers, 

administration and management of the Village, and in the interest of transparency, the Village 

Commission desires to establish an amended schedule of Commission meeting dates. 
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NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA, THAT: 

 

Section 1. Recitals.  The above recitals are true and correct, and incorporated herein by this 

reference and are hereby adopted as the legislative and administrative findings of the Village Commission. 

 

Section 2. Amended Meeting Schedule.  The dates and times set aside for regular monthly 

meetings of the Village Commission are: 

 

May 19, 2020, at 6:30 p.m. 

June 2, 2020, at 6:30 p.m. 

June 16, 2020 at 6:30 p.m. 

July 7, 2020, at 6:30 p.m. 

July 21, 2020, at 6:30 p.m. 

August 4, 2020, at 6:30 p.m. 

August 18, 2020, at 6:30 p.m. 

September 1, 2020, at 6:30 p.m. 

September 15, 2020, at 6:30 p.m. 

October 6, 2020, at 6:30 p.m. 

October 20, 2020, at 6:30 p.m. 

November 10, 2020, at 7:00 p.m. 

December 1, 2020, at 7:00 p.m. 

 

The Commission may change the foregoing dates as needed. 

 

Section 3. Severability.  If any section, sentence, clause or phrase herein is held to be invalid 

by any court of competent jurisdiction, then said holding shall in no way affect the validity of the 

remaining portions of this Resolution. 

 

Section 4. Effective Date.  This Resolution shall become effective immediately upon its 

adoption. 

 

PASSED AND ADOPTED this 5th day of May 2020. 

 

The foregoing Resolution was offered by __________________________, who moved its 

adoption.  The motion was seconded by __________________________, and upon being put to a vote 

the vote was as follows: 

 

Virginia O’Halpin, Mayor     _____ 

William Tudor, Vice Mayor    _____ 

Macdonald Kennedy, Commissioner   _____ 

Roxanna Ross, Commissioner   _____ 

Dan Samaria, Commissioner    _____ 
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VILLAGE OF BISCAYNE PARK 

 

 

       

Virginia O’Halpin, Mayor 

 

 

ATTEST: 

 

 

       

Roseann Prado, Village Clerk 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 

USE AND RELIANCE OF THE VILLAGE OF BISCAYNE PARK ONLY:  

 

 

      

John R. Herin, Jr., Interim Village Attorney 
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Item# 8.d 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                               Item # 8.d  
  
REGULAR MEETING 

 
 TO:  Honorable Members of the 
  Biscayne Park Village Commission 
 
 FROM: Rox Ross       
 
 DATE:  May 5, 2020 
 
 TITLE:       Resolution Supporting Applicants for Re-employment Benefits 
 
Recommendation 

Approval on consent, or alternative, after discussion of resolution supporting 
applicants for re-employment benefits. 

 
 
Background 

On April 7, 2020, the Miami-Dade County Legislative Delegation urged Governor 
DeSantis to retroactively aid applicants of reemployment to the date when each 
applicant lost his or her job.  That measure was finally approved on April 22, 2020, so 
some progress has been made.  Nevertheless, it is reported that only about 16 percent 
of more than 108,000 claims have been paid, leaving many applicants frustrated and 
anxious. 
 

 
Fiscal / Budget Impact 

Nominal cost. 
 

Attachments 

- Proposed Resolution 2020-23



Resolution No. 2020-23 
Page 1 of 2 

 1 
 2 

RESOLUTION NO. 2020-23 3 

A RESOLUTION OF THE VILLAGE COMMISSION 4 

OF THE VILLAGE OF BISCAYNE PARK, FLORIDA 5 

SUPPORTING APPLICANTS FOR RE-6 

EMPLOYMENT BENEFITS, RETROACTIVE 7 

BENEFITS AND MORE EXPEDIENT PROCESSING 8 

OF APPLICATIONS; PROVIDING FOR AN 9 

EFFECTIVE DATE 10 

WHEREAS, by Executive Order 20-51, Florida Governor Ron DeSantis directed 11 

the Florida Department of Health to issue a Public Health Emergency as of March 1, 2020, 12 

in the State of Florida due to Coronavirus (COVID-19); and, 13 

 14 

WHEREAS, by Executive Order 20-52, on March 9, 2020, Governor DeSantis 15 

declared a state of emergency for the entire State of Florida; and, 16 

 17 

WHEREAS, COVID-19 has decimated the economy of Florida including, without 18 

limitation the commercial, hospitality, service, restaurants, bars, sales, and manufacturing 19 

sectors and trades; and, 20 

 21 

WHEREAS, during this pandemic occurring within our State, on April 7, 2020, the 22 

Miami-Dade County Legislative Delegation advised Governor DeSantis to retroactively aid 23 

applicants of re-employment to the date when they lost their jobs; and, 24 

 25 

WHEREAS, on April 22, 2020, this retroactive measure was approved; 26 

Nevertheless, with only about 16 percent out of more than 108,000 re-employment benefit 27 

claims have been paid, leaving many applicants frustrated and anxious. 28 

 29 

NOW, THEREFORE, BE IS RESOLVED BY THE VILLAGE 30 

COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA, THAT: 31 

 32 

Section 1.  Recitals.  The above recitals are true and correct, and incorporated 33 

herein by this reference and are hereby adopted as the legislative and administrative 34 

findings of the Village Commission. 35 

 36 

Section 2.  Support Retroactive Benefits.  The members of the Village 37 

Commission of the Village of Biscayne Park hereby support the Miami-Dade County 38 

Legislative Delegation’s letter urging Governor Ron DeSantis to allow applicants who have 39 

applied for reemployment benefits have their benefits retroactive to the date they lost their 40 

jobs, and support the Governor’s subsequent approval.  41 

 42 

 Section 3.  Support Expedient Processing.  The members of the Village 43 

Commission of the Village of Biscayne Park hereby support more expedient processing of 44 

re-employment benefit applications, and urge Governor Ron DeSantis to direct state 45 

agencies to make every effort to alleviate applicant frustration and anxiety in these 46 

unprecedented and uncertain times. 47 



Resolution No. 2020-23 
Page 2 of 2 

Section 4.  Transmittal.  The Village Clerk is hereby directed to transmit a 1 

certified copy of this Resolution to Florida Governor Ron DeSantis, the Miami Dade 2 

County League of Cities, and any interested party who requests a copy. 3 

 4 

Section 5.  Effective Date.  This Resolution shall become effective immediately 5 

upon its adoption. 6 

 7 

PASSED AND ADOPTED this 5th day of May, 2020. 8 

 9 

The foregoing Resolution was offered by ______________who moved its adoption.  10 

The motion was seconded by _____________, and upon being put to a vote the vote was as 11 

follows: 12 

 13 

Virginia O’Halpin, Mayor     Yes 14 

William Tudor, Vice Mayor    Yes 15 

MacDonald Kennedy, Commissioner   Yes 16 

Roxanna Ross, Commissioner   Yes 17 

Dan Samaria, Commissioner    Yes 18 

 19 

 20 

VILLAGE OF BISCAYNE PARK 21 

 22 

 23 

       24 

Virginia O’Halpin, Mayor 25 

 26 

ATTEST: 27 

 28 

 29 

       30 

Roseann Prado, Village Clerk 31 

 32 

 33 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 34 

USE AND RELIANCE OF THE VILLAGE OF BISCAYNE PARK ONLY:  35 

 36 

 37 

      38 

John R. Herin, Jr., Interim Village Attorney 39 
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Item # 10.a and 10.b 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                   Item #  10.a and 10.b  
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  May 5, 2020  
 
 TITLE:      Resolution 2020-18 and Resolution 2020-19 
 

 
Background 
In accordance with Village Code, the terms of office of one or more of the members of 
the Planning & Zoning Board and Code Compliance Board expired on April 30, 
2020 as follows: 
 
Code Compliance Board: 
All five (5) board members position considered an Initial Appointment due to the Board 
being reestablished after resignation of all members. The terms of office shall be as 
follows:  
One (1) member appointed for a term of one (1) year.  
Two (2) members appointed for a term of two (2) years. 
Two (2) members appointed for a term of three (3) years.  
 
Applicants for Code Compliance Board in alphabetical order as follows:  
 

• Janey Anderson 

• Dale Blanton 

• Linda Dillon 

• Garrett Kuhl  

• Brian McNoldy 
 

 
 
 
 
 
 
 
 
 



May 5, 2020  Page 2 of 2 
Item # 10.a and 10.b 

 

Planning & Zoning Advisory Board: 
Board member with a three (3) years term expires on May 2023 
Board member with a three (3) years term expires on May 2023 
Board member with a two (2) years term expires on May 2022 
 
Applicants for Planning & Zoning Board in alphabetical order as follows:  
 

• Karim Alhagri 

• Art Gonzalez 

• Sandor Scher 
 
 

 
Applications for board members were made available to the current board members and 
anyone expressing an interest in becoming a member. Applications were collected and 
the applicants were verified to be both a resident and property owner. The applications 
are provided here for the Commission’s consideration. The Village Commission will 
select members for these boards. Ballots are provided at the meeting.  
 

Prepared by: Roseann Prado, Village Clerk 
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 1 
 2 

RESOLUTION NO. 2020-18 3 

 4 

A RESOLUTION OF THE VILLAGE 5 

COMMISSION OF THE VILLAGE OF 6 

BISCAYNE PARK, FLORIDA, RATIFYING 7 

THE SELECTION, APPOINTMENT AND 8 

TERM OF OFFICE OF THE BOARD 9 

MEMBERS TO THE CODE COMPLIANCE 10 

BOARD; PROVIDING FOR AN EFFECTIVE 11 

DATE  12 
  13 
 14 
 WHEREAS, Chapter 14 of the Village’s Land Development Code establishes the 15 
Code Compliance Board, and Article III, Section 2-30 of the Biscayne Park Code governs 16 
the rules, policies and procedures of the Code Compliance Board; and, 17 
 18 
 WHEREAS, these provisions of our Code establish the selection, appointment and 19 
term of office of the members of the Code Compliance Board; and,  20 
 21 
 WHEREAS, Ordinance 2020-01 approved on second reading at Merch 03, 2020 22 
Commission Meeting  amended Article III of Chapter 2 of the Code of Ordinances, Village 23 
of Biscayne Park, entitled Commissions, Boards and Committees by amending Section 2-24 
30(d)(3) regarding the one year restriction on the eligibility of appointment of members of 25 
boards or committees that have resigned; and   26 
 27 
 WHEREAS, Village residents interested in serving on or continuing to serve on the 28 
Code Compliance Board have submitted a board application for the Commission’s 29 
consideration; and 30 
 31 
 WHEREAS, all board members of Code Compliance Board resigned, and now all 32 
five (5) members re-applied plus a new applicant, this time the appointments being 33 
considered an INITIAL APPOINTMENT on reestablishing the Code Compliance Board. 34 
Therefore, the terms of office shall be as follows:  35 
 36 

• One (1) member appointed for a term of one (1) year.  37 
• Two (2) members appointed for a term of two (2) years. 38 
• Two (2) members appointed for a term of three (3) years 39 

 40 
Thereafter, all appointments shall be made for a term of three (3) years.  41 
 42 
 WHEREAS, following the process whereby board applicants for the board were 43 
placed on a ballot, the Village Commission, by majority vote, re-appointed and/or selected 44 
new board members as follows, along with their term of office: 45 
 46 
 47 
  Code Compliance Board: 48 
 49 
   1.    ,  50 
   2.   51 
   3.  52 
   4.  53 
   5.         54 
  55 
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14.1.1

14.1.2

14.1.3

(a)

(1)

(2)

(3)

(4)

(5)

(b)

(1)

(2)

(3)

a.

b.

c.

14.1. - Special magistrate and code compliance board—Generally.

Purpose. This chapter sets forth the procedures of governing the special magistrate and the code compliance

board. When not expressly provided for in this chapter, article III, section 2-30 of the Biscayne Park Code shall apply.

Intent. It is the intent of the village to provide an equitable, expeditious, effective, and inexpensive method of

enforcing the codes and ordinances in force in the village by granting to the special magistrate and the code

compliance board the authority to impose administrative fines and other non-criminal penalties for violation(s) of

said codes and ordinances. Any alleged violation of the code may also be enforced by the village in any court of

competent jurisdiction.

Composition.

Special magistrates.

Appointment. Appointments of special magistrates shall be made by the village manager or his or her

designee on the basis of experience. Such appointments shall be submitted to the village clerk for ratification

by the village commission. The hiring of a special magistrate must be ratified by a simple majority vote of the

village commission to become final.

Authority. Special magistrates shall be authorized to hear and decide cases involving code violations in the

same manner as the code compliance board.

Qualifications. The special magistrate must be a licensed attorney who is a member in good standing with the

Florida Bar, who possesses an outstanding reputation for civic pride, integrity, fairness, objectivity,

responsibility, and the appropriate legal experience or background. A special magistrate must maintain a

professional liability insurance policy with a policy limit deemed acceptable to the village manager. A copy of

the policy must be presented to the village commission for review prior to voting on ratifying the hiring of a

special magistrate.

Term of appointment. Appointments shall be made for a term of two (2) years. Any special magistrate may be

reappointed at the discretion of the village manager, subject to ratification by the commission. There shall be

no limit on the number reappointments of any individual hearing officer/special master. determination as to

removal or reappointment must be made each hearing officer/special master at the end of each of his or two-

year term. The village manager shall have authority to hearing officers/special masters with or without

appointments to fill any vacancy shall be for the remainder of the unexpired term.

Removal. The village manager may remove a special magistrate at any time.

Code compliance board.

Composition. The five-member board shall be appointed by the village commission.

Qualifications; exceptions. Members of the code compliance board shall be property owners and residents of

the Village of Biscayne Park. Residents who are not property owners in the Village of Biscayne Park may be

appointed by the village commission by at least a four-fifths super majority vote. Appointments shall be made

on the basis of experience or interest and, when possible, include the following individuals: an architect, an

attorney a business person, an engineer, a general contractor, a subcontractor and a licensed real estate

person.

Terms of office. The initial appointments to the code compliance board and the alternate members shall be as

follows:

One (1) member appointed for a term of one (1) year.

Two (2) members appointed for a term of two (2) years.

Two (2) members appointed for a term of three (3) years.

https://library.municode.com/
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14.1.4

(a)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(b)

Thereafter, all appointments shall be made for a term of three (3) years and shall take effect on May 1 of the year the

appointment is made. A member may be reappointed upon approval of the village commission. Appointments to fill any vacancy

on the code compliance board shall be for the remainder of the unexpired term of office. For an excused absence, a board or

committee member must advise the village clerk prior to the meeting of the fact that they will be absent and provide a reason for

that absence. The board or committee may vote to excuse the requested absence at the same meeting the board or committee

member is absent. The absence, and whether or not the absence is excused or unexcused, is to be reflected in the minutes.

The members shall serve in accordance with the village Charter and may be suspended and removed for cause as provided in

the village code for removal of members of village boards.

Jurisdiction of special magistrate and code compliance board.

The special magistrate shall preside over code enforcement proceedings involving:

Irreparable or irreversible violations. For purposes of this section, "irreparable" or "reversible" violations are

those that are incapable of correction, repair or return to an original condition;

Continuing violations. For purposes of this section, "continuing" violations are those violations which remain

uncorrected beyond the prescribed time period for correction contained in the civil violation notice. For each

day of continued violation after the time period for correction has run, an additional penalty in the same

amount as for the original violation shall be added;

Repeat violations. For purposes of this section, "repeat" violation means a violation of a provision of a code or

ordinance by a person who has been previously found through a code enforcement board or any other quasi-

judicial or judicial process, to have violated or who has admitted violating the same provision within five (5)

years prior to the violation, notwithstanding the violations occur at different locations. For the purposes of this

definition, a plea of "No Contest" or "Nolo Contendre" shall be deemed an admission of a violation;

Uncorrectable violation. For purposes of this section, an "uncorrectable" violation is a violation which cannot

be remedied after the violation has been committed because the violation constitutes a single prohibited act

rather than an ongoing condition or circumstance. Each reoccurrence of an uncorrectable violation shall

constitute a separate violation and shall subject the violator to an additional penalty in the same amount as

that prescribed for the original violation. If, however, a violator has been once found guilty of an uncorrectable

violation, and causes the same uncorrectable violation to occur a second time, each reoccurrence of the

uncorrectable violation by such violator shall constitute a "repeat violation;"

Assessment of fines including costs relating to the prosecution of cases before the special magistrate and/or

code compliance board in those cases where the village prevails;

Assessment of costs;

Assessment or mitigation of liens upon real property;

Fine reduction hearings brought at the request of the violator;

Amnesty hearings. For purposes of this section, "amnesty hearings" shall mean a presentation by the village

manager or finance director requesting special magistrate ratification of proposed settlement terms to resolve

an outstanding and unpaid fine or lien on the basis that said potential settlement would be in the best

interests of the village and its residents;

Any proceedings involving real property presently owned by a governmental, quasi-governmental, or

corporate entity;

Any proceeding wherein the respondent will be represented by legal counsel;

Any proceeding involving a violation which carries the potential to impose an initial fine equal to or greater

than five thousand dollars and zero cents ($5,000.00).

The code compliance board shall preside over the following types of code enforcement hearings:













The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

 

COMMISSION MEMBER BALLOT

 

Commissioner Roxanna Ross
 

May 05, 2020

Code Compliance Board
APPOINTMENT

Alphabetical Order

Janey Anderson 

Dale Blanton 

Linda Dillon

Garrett Kuhl

Brian McNoldy

Board Member Ballot 

One (1) member appointed for a term of one (1) year.  
Two (2) members appointed for a term of two (2) years.  
Two (2) members appointed for a term of three (3) years.  



The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

 

COMMISSION MEMBER BALLOT

 

Commissioner Dan Samaria
 

May 05, 2020

Code Compliance Board
APPOINTMENT

Alphabetical Order

Janey Anderson 

Dale Blanton 

Linda Dillon

Garrett Kuhl

Brian McNoldy

Board Member Ballot 

One (1) member appointed for a term of one (1) year. 
Two (2) members appointed for a term of two (2) years.
Two (2) members appointed for a term of three (3) years. 



The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

 

COMMISSION MEMBER BALLOT

 

COMMISSIONER MacDONALD KENNEDY
 

May 05, 2020

Code Compliance Board
APPOINTMENT

Alphabetical Order

Janey Anderson 

Dale Blanton 

Linda Dillon

Garrett Kuhl

Brian McNoldy

Board Member Ballot 

One (1) member appointed for a term of one (1) year. 
Two (2) members appointed for a term of two (2) years.
Two (2) members appointed for a term of three (3) years. 



The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

 

COMMISSION MEMBER BALLOT

 

VICE-MAYOR TUDOR 
 

May 05, 2020

Code Compliance Board
APPOINTMENT

Alphabetical Order

Janey Anderson 

Dale Blanton 

Linda Dillon

Garrett Kuhl

Brian McNoldy

Board Member Ballot 

One (1) member appointed for a term of one (1) year. 
Two (2) members appointed for a term of two (2) years.
Two (2) members appointed for a term of three (3) years. 



The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

 

COMMISSION MEMBER BALLOT

 

MAYOR  O'HALPIN
 

May 05, 2020

Code Compliance Board
APPOINTMENT

Alphabetical Order

Janey Anderson 

Dale Blanton 

Linda Dillon

Garrett Kuhl

Brian McNoldy

Board Member Ballot 

One (1) member appointed for a term of one (1) year. 
Two (2) members appointed for a term of two (2) years.
Two (2) members appointed for a term of three (3) years. 
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 1 
 2 

RESOLUTION NO. 2020-19 3 

 4 

A RESOLUTION OF THE VILLAGE 5 

COMMISSION OF THE VILLAGE OF 6 

BISCAYNE PARK, FLORIDA, RATIFYING 7 

THE SELECTION, APPOINTMENT AND 8 

TERM OF OFFICE OF THE BOARD 9 

MEMBERS TO THE PLANNING AND 10 

ZONING BOARD; PROVIDING FOR AN 11 

EFFECTIVE DATE  12 
  13 
 14 
 WHEREAS, Chapter 13 of the Village’s Land Development Code establishes the 15 
Planning Board, and Article III, Section 2-30 of the Biscayne Park Code governs the rules, 16 
policies and procedures of the Planning Board; and, 17 
 18 
 WHEREAS, these provisions of our Code establishes the selection, appointment 19 
and term of office of the members of the Planning Board; and,  20 
 21 
 WHEREAS, on April 30, 2020, the term of one or more members expired; and 22 
 23 
 WHEREAS, Village residents interested in serving on or continuing to serve on the 24 
Planning Board have submitted a board application for the Commission’s consideration; 25 
and 26 
 27 
 WHEREAS, following the process whereby board applicants for the board were 28 
placed on a ballot, the Village Commission, by majority vote, re-appointed and/or selected 29 
new board members as follows, along with their term of office: 30 
 31 
  Planning Board: 32 
  33 

1. term expires May 2023 34 
2. term expires May 2023 35 
3. term expires May 2022  36 

 37 
   38 
 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF 39 
THE VILLAGE OF BISCAYNE PARK, FLORIDA 40 
 41 
 42 

Section 1. The foregoing "WHEREAS" clauses are true and correct and hereby 43 

ratified and confirmed by the Village Commission. 44 

 45 

 46 

Section 2. Consistent with the Village’s Code of Ordinances, members have 47 

been selected to serve on the Planning Board. 48 

 49 

 50 

Section 3. This Resolution shall become effective upon adoption. 51 

 52 



Resolution No. 2020-19 
Page 2 of 2 

PASSED AND ADOPTED this 5th day of May, 2020. 1 

 2 

The foregoing Resolution was offered by ______________who moved its adoption.  3 

The motion was seconded by _____________, and upon being put to a vote the vote was as 4 

follows: 5 

 6 

Virginia O’Halpin, Mayor     Yes 7 

William Tudor, Vice Mayor    Yes 8 

MacDonald Kennedy, Commissioner   Yes 9 

Roxanna Ross, Commissioner   Yes 10 

Dan Samaria, Commissioner    Yes 11 

 12 

 13 

VILLAGE OF BISCAYNE PARK 14 

 15 

 16 

       17 

Virginia O’Halpin, Mayor 18 

 19 

ATTEST: 20 

 21 

 22 

       23 

Roseann Prado, Village Clerk 24 

 25 

 26 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 27 

USE AND RELIANCE OF THE VILLAGE OF BISCAYNE PARK ONLY:  28 

 29 

 30 

      31 

John R. Herin, Jr., Interim Village Attorney 32 

 33 
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13.2.1

13.2.2

13.2.3

(1)

(2)

(3)

13.2.4

13.2. - Planning board.

Authority/duties. The planning board shall serve as the local planning agency, review variance

applications, and have other authority as provided by state law and the Land Development

Code.

Composition. The five-member board shall be appointed by the village commission.

Members of the planning board shall be property owners and residents of the Village of

Biscayne Park. Residents who are not property owners may be appointed by the village

commission by at least a four-fifths super majority vote.

Term of office. The initial appointments to the planning board and the alternate members

shall be as follows:

One (1) member appointed for a term of one (1) year.

Two (2) members appointed for a term of two (2) years.

Two (2) members appointed for a term of three (3) years.

Thereafter, all appointments shall be made for a term of three (3) years and shall take effect

on May 1 of the year the appointment is made. A member may be reappointed upon

approval of the village commission. Appointments to fill any vacancy on the planning board

shall be for the remainder of the unexpired term of office. For an excused absence, a board

or committee member must advise the village clerk prior to the meeting of the fact that they

will be absent and provide a reason for that absence. The board or committee may vote to

excuse the requested absence at the same meeting the board or committee member is

absent. The absence, and whether or not the absence is excused or unexcused, is to be

reflected in the minutes.

The members shall serve in accordance with the Village Charter and may be suspended and

removed for cause as provided in the Village Code for removal of members of village boards.

Application fees. The village commission shall adopt by resolution a schedule of application

fees for functions performed by the planning board in response to applications submitted by

any person, corporation, organization or governmental entity.

(Ord. No. 2015-03 , § 2, 5-5-15; Ord. No. 2015-09 , § 3, 12-1-15)

https://library.municode.com/
https://library.municode.com/








The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

 

COMMISSION MEMBER BALLOT

 

Commissioner Dan Samaria
 

May 05, 2020

Planning & Zoning Board
APPOINTMENT

Alphabetical order

Karim Alhagri

Art Gonzalez

Sandor Scher

(1) One member - (2) two year term

(2) Two members - (3) three year terms

Board Member Ballot 



The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

 

COMMISSION MEMBER BALLOT

 

Commissioner Ross
 

May 05, 2020

Planning & Zoning Board
APPOINTMENT

Alphabetical order

Karim Alhagri

Art Gonzalez

Sandor Scher

(1) One member - (2) two year term

(2) Two members - (3) three year terms

Board Member Ballot 



The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161
Telephone: 305 899 8000   Facsimile:  305 891 7241

 

COMMISSION MEMBER BALLOT

 

Commissioner MacDonald Kennedy
 

May 05, 2020

Planning & Zoning Board
APPOINTMENT

Alphabetical order

Karim Alhagri

Art Gonzalez

Sandor Scher

(1) One member - (2) two year term

(2) Two members - (3) three year terms

Board Member Ballot 



The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161
Telephone: 305 899 8000   Facsimile:  305 891 7241

 

COMMISSION MEMBER BALLOT

 

Vice-Mayor Tudor 
 

May 05, 2020

Planning & Zoning Board
APPOINTMENT

Alphabetical order

Karim Alhagri

Art Gonzalez

Sandor Scher

(1) One member - (2) two year term

(2) Two members - (3) three year terms

Board Member Ballot 



The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

 

COMMISSION MEMBER BALLOT

 

Mayor O'Halpin
 

May 05, 2020

Planning & Zoning Board
APPOINTMENT

Alphabetical order

Karim Alhagri

Art Gonzalez

Sandor Scher

(1) One member - (2) two year term

(2) Two members - (3) three year terms

Board Member Ballot 



Mayor O'Halpin 
Vice Mayor 

Tudor 

Commissioner 

Kennedy

Commissioner 

Ross

Commissioner 

Samaria

Totals

Janey Anderson 

Dale Blanton 

Linda Dillon 

Garrett Kuhl

Brian McNoldy

 Votes 

BALLOT TALLY - CODE COMPLIANCE BOARD



Mayor O'Halpin 
Vice Mayor 

Tudor 

Commissioner 

Kennedy

Commissioner 

Ross

Commissioner 

Samaria

Totals

Karim Alhagri

Art Gonzalez

Sandor Scher

2 years term - 2

3 years term - 3

 Votes 

BALLOT TALLY - PLANNING & ZONING BOARD
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VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report  Item # 10.c. 
REGULAR MEETING 

TO: Honorable Mayor & Members of the 
 Biscayne Park Village Commission 

FROM: John R. Herin, Jr., Interim Village Attorney 

DATE:  May 5, 2020 

TITLE:  Resolution 2020-20.  A Resolution of the Village Commission of the 
Village Of Biscayne Park, Florida, Adopting Rules of Procedures for 
Commission Meetings and Workshops; Providing for Severability; 
and Providing for an Effective Date 

Recommendation 

Approve Resolution 2020-20 

Background 

At its meeting in March, the Village Commission directed staff to prepare a Resolution 
establishing rules of procedure for Commission meetings and workshops in lieu of 
adopting Ordinance 2019-06.  The proposed rules of procedure attached to Resolution 
2020-20 are a combination of many of the provisions of Ordinance 2019-06, and rules 
of procedures adopted by other local governments. 

Resource Impact 

None. 

Attachment(s) 

 Resolution 2020-21 and Exhibit “1” 

Prepared by: Interim Village Attorney 
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RESOLUTION NO. 2020-20 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE 
VILLAGE OF BISCAYNE PARK, FLORIDA, ADOPTING RULES 
OF PROCEDURES FOR COMMISSION MEETINGS AND 
WORKSHOPS PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, corporate, 
and proprietary powers to enable them to conduct municipal government, perform municipal functions, 
and render municipal service, and exercise any power for municipal purposes, except when expressly 
prohibited by law; and 

WHEREAS, Section 4.01(B) of the Charter of the Village of Biscayne Park (“Village”) states the 
Commission shall determine its own rules of procedure and order of business; and 

WHEREAS, the Village Commission desires to establish rules of procedures for meetings and 
workshops to promote order, decorum, and civility during Commission meetings 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 
VILLAGE OF BISCAYNE PARK, FLORIDA, THAT: 

Section 1. Recitals.  The above recitals are true and correct, and incorporated herein by this 
reference and are hereby adopted as the legislative and administrative findings of the Village Commission. 

Section 2. Commission Rules of Procedure.  The Rules of Procedure for Meetings of the 
Biscayne Park Village Commission, attached hereto as Exhibit “1,” are adopted. 

Section 3. Severability.  If any section, sentence, clause or phrase herein is held to be invalid 
by any court of competent jurisdiction, then said holding shall in no way affect the validity of the 
remaining portions of this Resolution. 

Section 4. Effective Date.  This Resolution shall become effective immediately upon its 
adoption. 

PASSED AND ADOPTED this 5th day of May 2020. 

The foregoing Resolution was offered by __________________________, who moved its 
adoption.  The motion was seconded by __________________________, and upon being put to a vote 
the vote was as follows: 

Virginia O’Halpin, Mayor   _____ 
William Tudor, Vice Mayor  _____ 
Macdonald Kennedy, Commissioner  _____ 
Roxanne Ross, Commissioner _____ 
Dan Samaria, Commissioner  _____ 
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VILLAGE OF BISCAYNE PARK 

Virginia O’Halpin, Mayor 

ATTEST: 

Roseann Prado, Village Clerk 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 
USE AND RELIANCE OF THE VILLAGE OF BISCAYNE PARK ONLY:  

John R. Herin, Jr., Interim Village Attorney 



1 

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

EXHIBIT “1” 

RULES OF PROCEDURE FOR VILLAGE COMMISSION MEETINGS AND WORKSHOPS 

RULE 1 – MEETINGS

(a) Regular meetings.  Unless modified by Resolution adopted by a simple majority vote of 
the Commission, regular Commission meetings shall take place on the first Tuesday of each month 
starting at 7:00 p.m., at the Log Cabin or Village Hall.  Unless extended by a simple majority of 
the Commission regular Commission meetings shall adjourn no later than 11:00 p.m.  The Village 
Commission may publicly vote to reschedule any regular meeting date to a date and time certain. 

(b) Special meetings.  The Mayor, or four (4) members of the Commission, may call a special 
meeting of the Commission.  Upon the call of a Commissioner for a special meeting, the Village 
Clerk shall immediately serve the Mayor and other Commissioners written notice of the proposed 
special meeting, the purpose of the meeting, and requesting written confirmation of the Mayor or 
three (3) other members of the Commission agreeing to have a special meeting.  Upon receipt of 
such written confirmation, or upon the call of the Mayor for a special meeting, the Village Clerk 
shall immediately serve written notice upon each member of the Commission stating the date, 
hour, and place of the special meeting and the purpose of such meeting, and the Commission may 
not consider any other business at that meeting.  At least twenty-four (24) hours must elapse 
between the Village Clerk receiving notice of a special meeting from the Mayor or four (4) 
members of the Commission, the placement of a notice of a special meeting at Village Hall and 
the Village webpage, and the time the meeting takes place.  A simple majority vote of those present 
at a regular meeting, or by three (3) members of the Commission, each individually serving a 
written notice of request for cancellation upon the Village Clerk, who shall provide public notice 
at Village Hall and the Village webpage of the cancellation of the special meeting. 

(c). Emergency meetings.  The Mayor may call an emergency meeting of the Commission 
whenever an emergency exists requiring immediate action by the Commission.  Upon the call of 
the Mayor for an emergency meeting, the Village Clerk shall immediately serve written notice 
upon each member of the Commission stating the date, hour, and place of the emergency meeting 
and the purpose of such meeting, and the Commission may not consider any other business at that 
meeting.  At least twenty-four (24) hours must elapse between the Village Clerk receiving notice 
of an emergency meeting from the Mayor, the placement of a notice of an emergency meeting at 
Village Hall and the Village webpage, and the time the meeting takes place.  A simple majority 
vote of those present at a regular meeting, or by three (3) members of the Commission each 
individually serving a written notice of request for cancellation upon the Village Clerk, who shall 
provide public notice at Village Hall and the Village webpage of the cancellation of the emergency 
meeting.  After an emergency meeting, the Commission shall publicly ratify both the calling of 
the emergency meeting and any emergency actions taken therein, during its next regular 
Commission meeting by adoption of a Resolution. A simple majority vote of Commission 
members present is required for the ratification. 

(d) Notice to Commissioners.  If after reasonable diligence, it is impossible to give notice to 
each Commissioner of a special or emergency meeting called by the Mayor, such failure shall not 
affect the legality of the meeting if a quorum is present.  The minutes of each special or emergency 
meeting shall show the manner and method by which each Commissioner received notice of such 
special or emergency meeting. 
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(e) Workshops.  At a regular Commission meeting, by a simple majority vote the Commission 
may schedule a workshop to receive resident comments or publicly discuss any issue.  The 
Commissioner requesting the workshop must state the purpose of the workshop, and the 
Commission may not consider any other matter(s) at that workshop; and the Commissioner shall 
provide all supporting documentation and materials for the workshop to the Village Clerk at least 
one (1) week in advance of the workshop date.  The Village Clerk shall post the agenda and all 
supporting materials in advance of the workshop in the same manner as a regular Commission 
meeting.  The Commission may not take action at a workshop. 

(f) Authority to cancel.  The Village Manager shall have the authority to cancel any scheduled 
Commission meeting or public workshop.  At the next regular Commission meeting, the Village 
Manager shall provide the Village Commission with a written memorandum with documentation 
explaining the reason for the cancellation. 

(g) Notice to public of cancellation.  The Village Clerk shall post all meeting and workshop 
cancellation notices At Village Hall and on the Village webpage.  The Village Clerk shall also post 
cancellation notices at the entrances of the location of the meeting on the date of the cancelled 
meeting. 

(h) Open to the Public.  Except for meetings exempt under the Sunshine Law, all regular, 
special, emergency meetings, and workshops are open to the public.  The Village Clerk shall keep 
minutes of all meetings. 

RULE 2 - AGENDA

(a) Agenda.  The Village Clerk, at the direction of the Village Manager, will prepare a 
proposed agenda for each Commission meeting and workshop.  The Village Clerk must receive 
all requests from Village staff/department heads to place an item of business on the proposed 
agenda prior to the agenda deadline announced by the Village Clerk for the upcoming meeting.  
Prior to the proposed agenda deadline, any Commissioner may request to place items of business 
on the proposed agenda.  Additionally, the Village Attorney may request to place items of business 
on the proposed agenda.  The deadline for the submission of an item of business for placement on 
the proposed agenda is seven (7) days prior to the meeting date in question (Seven Day Rule).  At 
the time of requesting to place items of business on the proposed agenda, the individual making 
the request must provide the Village Clerk with all available supporting documentation for each 
proposed agenda item.  Upon completion of the proposed agenda, each Commissioner will receive 
a copy of the proposed agenda and supporting documentation four (4) days prior to the meeting 
date in question (Four Day Rule), and contemporaneously the Village Clerk will make available a 
copy of the proposed agenda available for public inspection and distribution at Village Hall and 
on the Village’s webpage.  The Seven and Four Day Rules are not applicable to special or 
emergency meetings called in compliance with the Village Code and Charter. 

(b) Cover Memorandum for Proposed Agenda Items.  Proposed agenda items must include a 
cover memorandum providing, at minimum, the general background of the item presented to the 
Commission; a clear recommended course of action by the Commission; and an estimated financial 
impact to include whether the adopted budget allocates funds for the proposed item.  In the event 
a proposed item is contingent upon receiving grant funds, the memorandum shall so state. 
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(c) Village Staff Review.  The Village Manager, Village Attorney, and Village Clerk shall 
ensure all agenda materials conform to the requirements provided herein.  The Village Clerk shall 
promptly notify a submitter of a deficient proposed item and provide an opportunity to correct the 
materials to be included in the proposed agenda.  The Village Attorney shall review and approve 
all ordinances, resolutions, and contract documents, as to form and legality. 

(d) Emergency or Time Sensitive Items.  Emergency or other time sensitive items may be 
placed on the agenda upon a simple majority vote of the Commission present.  The motion to 
approve the placement of the emergency or other time sensitive item on the agenda must state the 
nature of emergency or time sensitive circumstances warranting a waiver of the Commission’s 
Rules of Procedure. 

(e) Adoption of the Agenda.  As its first order of business after the Call to Order, Roll Call, 
and Pledge of Allegiance, the Commission will discuss, revise (if necessary), and adopt a final 
agenda for the meeting.  Except for emergency or time sensitive items, no additional items may be 
added to the agenda, unless approved by a supermajority vote of the Commission present.  The 
Commission will not consider any add-on items not brought forward during the agenda discussion.  
An item removed from the agenda shall be deemed withdrawn and consideration of the matter 
covered under the item shall require the introduction of a new item. 

RULE 3 - ORDER OF BUSINESS

The agenda order of business for each regular meeting is: 

 Call to Order 
 Roll Call 
 Pledge of Allegiance 
 Additions, Deletions or Withdrawals to the Agenda 
 Presentations & Proclamations 
 Public Comments on Non-Public Comment Agenda Items/Good & Welfare of the Village 
 Approval of Consent Agenda 
 Old Business 

 Discussion Items 
 Resolutions 
 Public Hearings 

 Resolutions Requiring Public Hearing (public comment) 
 Ordinances on First Reading (public comment) 
 Ordinances on Second Reading (public comment) 
 Quasi-Judicial Hearings (public comment) 

 New Business 
 Discussion Items 
 Resolutions 
 Public Hearings 

 Resolutions Requiring Public Hearing (public comment) 
 Ordinances on First Reading (public comment) 
 Ordinances on Second Reading (public comment) 
 Quasi-Judicial Hearings (public comment) 

 Reports 
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 Village Attorney 
 Village Manager 
 Boards & Committees Reports 

 Final Public Comment 
 Commissioner’s Comments 

 Requests for Placement of Items on the Next Commission Meeting Agenda 
 Adjournment 

RULE 4 - PRESIDING OFFICER

(a) Mayor or Vice-Mayor.  The orderly conduct of Commission meetings is paramount to 
ensure the public has a full opportunity to voice their comments or concerns regarding items on 
the agenda or issues of general concern not on the agenda prior to any Commission action, and 
that the deliberative process of the Commission is conducted as efficiently as possible.  The 
Presiding Officer shall be responsible for maintaining the order and decorum of meetings.  The 
Village Mayor shall serve as the Presiding Officer for Commission meetings.  In the Mayor’s 
absence, the Vice-Mayor shall serve as the Presiding Officer for Commission meetings.  If the 
Mayor and Vice Mayor are both absent, the remaining Commissioners shall elect by a vote a 
Presiding Officer for that meeting. 

(b) Village Staff.  The Village Attorney, Village Manager, and Village Clerk shall be available 
to the Commission at all meetings and public workshops.  When requested by the Presiding 
Officer, the Village Attorney shall act as parliamentarian, and shall advise and assist the Presiding 
Officer in matters of parliamentary procedure.  The Village Clerk shall prepare the minutes and 
shall certify all ordinances and resolutions adopted by the Commission. 

RULE 5 – CALL TO ORDER, ROLL CALL & QUORUM

(a) Call to Order.  Promptly at the hour set for each meeting, the members of the Commission, 
the Village Attorney, the Village Manager and the Village Clerk shall take their seats on the dais.  
The Presiding Officer shall call the Commission to order immediately.  In the absence of the 
Presiding Officer, the Village Clerk shall then determine whether a quorum is present and in that 
event shall call for the election of a temporary Presiding Officer.  Upon the arrival of the Mayor 
or Vice-Mayor, the temporary Presiding Officer shall relinquish the chair upon the conclusion of 
the business immediately before the Commission.  

(b) Roll Call.  The Village Clerk shall call the roll of the members, and the names of those 
present shall be entered in the minutes.  The Village Clerk shall note in the minutes when a 
Commissioner arrives after the commencement of a Commission meeting, or if a Commissioner 
departs a Commission meeting before it has adjourned. 

(c) Quorum.  Any three (3) members of the Commission shall constitute a quorum but a 
smaller number may recess or adjourn a meeting from time to time and may compel the attendance 
of absent members in a manner and subject to the penalties prescribed by the rules of the 
Commission prior to voting on matters of great importance.  The Commission may not take action 
on any ordinance, resolution, or motion without a quorum and the vote of a simple majority of the 
Commission present, unless otherwise specified by law or the Charter.  In accordance with the 
Village Charter, by supermajority vote of the remaining Commissioner may appoint additional 
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members until a quorum is present if at any time the full membership of the Commission is reduced 
to less than a quorum. 

(d) Failure to Maintain a Quorum.  Should no quorum attend a scheduled meeting within 
fifteen (15) minutes after the hour appointed for the meeting of the Commission, the Presiding 
Officer, the Village Manager, or the Village Clerk may adjourn the meeting until another hour or 
day unless, by unanimous agreement, those members present select another time and continue the 
meeting to a date certain.  The Village Clerk shall record in the minutes of the meeting the names 
and actions of the members present. 

RULE 6 – PRESENTATIONS, PUBLIC PARTICIPATION & PUBLIC DECORUM

All speakers shall state their name and address for the record.  Persons representing a group or organization 
must present written evidence of their authority to speak for the group or organization. 

(a) Presentations.  A Commissioner or the Village Manager must sponsor any agency, 
business, group, or individual wanting to make a presentation to the Commission to have their 
request placed on a proposed agenda.  Unless approved by a simple majority of the Commission 
present, such presentations are limited to five (5) minutes. 

(b) Public Participation.  The Commission shall set aside a portion of every meeting for 
members of the public to address the Commission about items on the agenda that do not require 
public comment or any subject for the good & welfare of the Village.  A member of the public 
who wishes to address the Commission on any such item will do so by signing up for “Public 
Comments on Non-Public Comment Agenda Items/Good & Welfare of the Village”.  A member 
of the public who wishes to address the Commission on a particular item on the agenda requiring 
public comments will do so by signing up for the item on which they wish to speak.  Unless 
otherwise granted by a simple majority of the Commission present all speakers will limit their 
comments on any issue or agenda item to three (3) minutes. 

(d) Public Decorum.  Federal and state courts, in construing the first amendment rights of 
speakers at public meetings, have ruled that such rights are not absolute and the Presiding Officer 
may stop or remove any speaker if their speech disrupts, disturbs or otherwise impedes the orderly 
conduct of the public meeting.  Accordingly, anger, rudeness, ridicule, obscene or profane 
language, impatience and lack of respect for others are not acceptable behavior by any member of 
the audience or speaker.  Demonstrations in support or opposition to a speaker or idea such as 
clapping, cheering, booing, hissing, or intimidating body language is prohibited.  Any person who 
makes threats of physical violence shall be subject to immediate removal from the Commission 
meeting.  Any member of the audience or speaker making irrelevant, impertinent or slanderous 
remarks, who becomes boisterous while addressing the Commission, or who otherwise violates 
the provisions of the Commission’s rules of procedure may be cautioned by the Presiding Officer 
or the Village Attorney (in the capacity of parliamentarian).  Upon cessation of the conduct in 
violation of the Commission’s rules of procedure a speaker may conclude his or her remarks on 
the subject in a decorous manner and within the designated time limit.  Any speaker failing to 
comply the Presiding Officer’s order may not continue speaking.  The Village Manager or designee 
shall carry out all reasonable orders and instructions given by the Presiding Officer to maintain 
order and decorum at the meeting or workshop including directions to escort disruptive persons 
back to their seat or remove them.  No person, except Village employees or their representatives 
may go beyond the podiums in front of the Commission without the express permission of the 
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Presiding Officer.  No person shall disturb any Commissioner, the Village Manager, Village 
Attorney or Village Clerk during any meeting without the express permission of the Presiding 
Officer. 

(d) No Personal Comments.  All speakers shall address their comments to the Commission as 
a whole and not to any individual Commissioner or group of Commissioners.  Negative comments 
against a public figure, private person, business or other non-public entity, while discouraged, are 
allowed if done without naming any individuals or businesses.  Imposing a demand for an 
immediate response from the Commission, Village staff, or any audience member during public 
comment is prohibited.  Members of the audience or speakers shall not address any Commissioner 
by first name, or with personal, impertinent or slanderous remarks, or become boisterous.  A 
Commissioner shall not engage in dialogue with a speaker unless the question or comment is 
directed through the Presiding Officer and with the Presiding Officer’s permission. 

(e) Clearing the Meeting Site.  In the event groups of persons interrupt any meeting to the point 
of rendering the orderly conduct of such meeting unfeasible and order cannot be restored by the 
removal of individuals willfully interrupting the meeting, the Presiding Officer may order the room 
cleared and continue in session.  The Presiding Officer may subsequently readmit into the meeting 
individuals not believed to be responsible for creating the disturbance.  If a meeting of the 
Commission is disturbed or disrupted in such a manner as to make unfeasible or improbable the 
restoration of order, the Presiding Officer can adjourn or continue the meeting, and the 
Commission will consider any remaining business of the Commission at the next scheduled 
Commission meeting under “old business”. 

RULE 7 – COMMISSION DECORUM

(a) Commission Decorum.  The Commission recognizes that promoting and preserving 
decorum and civility amongst its members enables the Commission to conduct the business of the 
Village in an expeditious, fair and transparent manner.  While the Commission is in a meeting, the 
Presiding Officer shall preserve order and decorum.  No Commissioner shall delay, disturb, or 
interrupt the proceedings or the peace of the Commission, nor delay, disturb or interrupt any 
Commissioner that is speaking or refuse to obey the orders of the Presiding Officer.  No 
Commissioner shall discuss or speak on any question or matter, nor make a motion without the 
recognition of the Presiding Officer.  When two or more Commissioners seek recognition to speak, 
the Presiding Officer shall name the Commissioner who has not previously spoken to speak first, 
or as otherwise provided herein.  No Commissioner shall interrupt another who has the floor, 
except by rising to a question of order.  Upon called to order, the Commissioner must refrain from 
speaking until the Presiding Officer rules on the question of order, if in order the Commissioner 
may continue speaking.  Any Commissioner may appeal to the Commission from the decision of 
the Presiding Officer upon a question of order.  Without debate, the Presiding Officer shall submit 
to the Commission the question, “shall the decision of the Chair be sustained?” and the 
Commission shall decide by a simple majority vote of those present.  A Commissioner in speaking 
on any matter, shall confine him/herself to the question or matter before the Commission; shall not 
use unbecoming, abusive, or intemperate language, and shall avoid commenting on personalities 
or character of other Commissioners, former Commissioners, other officials, Village staff, or the 
public.  The following are positive expectations of Commission discourse: 

 Always focus on what is best for the Village, and represent the entire City. 
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 Maintain respect for the Commission and its members by demonstrating respect for, and 
fairly represent each other. 

 Demonstrate that it is fine to disagree but not to be disagreeable. 
 If reasonably possible, avoid surprising your fellow Commissioners or Village staff, except 

positive surprise. 

RULE 8 – RECORDING OF MEETINGS. 

(a) Generally.  Members of the public may record any open and public Commission meeting.  
However, the recording procedure must not disrupt, disturb, or otherwise impede the conduct of 
the meeting.  A disruption or disturbance of the conduct of the meeting can include, but is not 
limited to, the following:

 Obstructing the view of audience/staff members. 
 Creating noise that keeps audience/staff members from hearing the meeting. 
 Interfering with the Village’s audio and recording of the meeting (e.g., equipment that 

creates beeping, radio noise, or static interference “white noise”). 

(b) Placement of Equipment.  The location of video and recording cameras, tripods, and/or 
crew shall be in in a manner so the public can safely walk around the room’s aisles and perimeter 
without impediment by such video cameras, cords, tripods, and/or crew. 

RULE 9 - RULES OF DEBATE

(a) Introduction of Item Requiring Commission Action.  If appropriate, the Village Attorney or Village 
Clerk shall read the title of the Ordinance or Resolution into the record.  Thereafter the Presiding Officer 
shall request a brief explanation from Village staff of the discussion item, Ordinance or Resolution under 
consideration.  In accordance with these rules of debate, the Commission may ask questions of Village staff 
concerning the item before it. 

(b) Public Comment.  If noted on the agenda as “public comment”, the Presiding Officer shall open the 
item, Ordinance or Resolution for public comment by members of the public in attendance.  Upon 
completion of public comments from members of the public in attendance, the Presiding Officer shall close 
the public comment/hearing, and no further public comments shall be received unless approved by a 
supermajority vote of the Commission present. 

(c) Action by the Commission.  Except as otherwise provided for in these rules of procedure, the 
Commission will proceed by motion.  Any Commissioner may make a motion.  Before the 
Commission can discuss the motion, a second from another Commissioner is required.  The 
Commission may only consider one motion at a time.  The Commission must vote on that motion 
or that motion as amended, or the Commissioner that made the motion must withdraw it before 
the Commission can consider any other substantive motion on the item under consideration.  If an 
item, requiring Commission action fails to receive a motion or second, it shall be removed from 
the agenda and may only be reintroduced thereafter in accordance with the renewal provisions of 
these rules. 

(d) Discussion.  The Presiding Officer will state the motion, the name of the Commissioner 
that made the motion, the name of the Commissioner that seconded the motion and then open the 
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floor to debate. The Presiding Officer will preside over the debate according to the following 
general principles: 

 The maker of the motion is entitled to speak first. 
 The Commissioner that seconded the motion is entitled to speak second. 
 The Presiding Officer will recognize a Commissioner who has not spoken on the issue 

before someone who has already spoken.  Thereafter, whenever possible, the Presiding 
Officer shall proceed to recognize alphabetically any Commissioner that desires to speak 
a second time. 

Unless required by law or the Charter, final action on a pending motion through adoption, rejection or 
deferral is by a simple majority vote of the Commission present. 

RULE 10 - PROCEDURAL MOTIONS

(a) Certain Motions Allowed. In addition to substantive motions, the following procedural 
motions, and no others, are in order.  Unless otherwise noted, each motion is debatable, may be 
amended, and requires a simple majority of vote of the Commission present for adoption.  
Procedural motions are in order while a substantive motion is pending, and at other times, except 
as otherwise noted. 

(b) Order of Priority of Motions. In order of priority the procedural motions are: 

1. Motion to Appeal a Procedural Ruling of the Presiding Officer.  A ruling of the 
Presiding Officer that a procedural motion is in or out of order; determining whether 
a speaker has gone beyond reasonable standards of courtesy in his remarks thereby 
disrupting the meeting; cutting off the debate or entertaining and answering a 
question of parliamentary procedure may be appealed to the Commission.  This 
appeal is in order immediately after the Presiding Officer issues a ruling, and at no 
other time. The Presiding Officer need not recognize the Commissioner making the 
motion, and the motion (if timely made) may not be ruled out of order. 

2. Motion to Adjourn.  This motion is only proper at the conclusion of action on a 
pending substantive matter and may not interrupt deliberation of a pending matter. 

3. To Take a Brief Recess.  This motion is only proper at the conclusion of action on 
a pending substantive matter and may not interrupt deliberation of a pending matter.  
The Presiding Officer can unilaterally declare a recess in the interests of security, 
safety, or order during a meeting. 

4. To Suspend The Rules.  The Commission by supermajority vote of Commission 
present may vote to suspend one (1) or more of these rules unless prohibited by law 
or the Charter. 

5. To Divide a Complex Motion.  This motion is in order when a Commissioner 
wishes to consider a separate vote on subparts of a complex motion. 

6. To Defer Consideration.  The Commission may defer a substantive motion for later 
consideration to an unspecified time, or to a date and time certain.  No substantive 
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motion will be deferred in this manner for more than thirty (60) days, unless waived 
by a supermajority vote of the Commission present.  An agenda item shall be 
deemed withdrawn upon its third deferral, and may not be brought back before the 
Commission for consideration and a vote for six (6) months, unless waived by a 
supermajority vote of the Commission present.  The certification of any election is 
non-deferrable. 

7. To Withdraw.  The maker of a motion may withdraw the motion at any time 
before the Presiding Officer puts the motion to a vote, whichever occurs first. 

8. To Amend.  An amendment to a motion must be pertinent to the subject matter of 
the pending motion.  An amendment is improper if adoption of the motion with that 
amendment added would have the same effect as rejection of the original motion. 
A proposal to substitute completely different wording for a motion or an 
amendment is a motion to amend.  A motion is amendable only once, and that 
amendment is amendable only once.  Until the Commission votes on the last-
offered amendment, the motion is not amendable. 

9. Previous Question (“To Call the Question”).  This motion immediately closes 
debate and stops any amendment to the immediately pending motion. This 
motion is not amendable and not debatable. 

10. Reconsideration.  The Commission may vote to reconsider its action on a matter, 
but only at the same meeting or next regular Commission meeting.  A 
Commissioner that voted with the prevailing side (i.e., the majority) must make the 
motion.  A motion to reconsider is out of order unless at least the same number of 
Commissioners is present as participated in the original vote, or upon a 
supermajority vote of Commission.  Reconsideration of a motion that ended in a tie 
vote is out of order.  Adoption of a motion to reconsider shall rescind the action 
reconsidered. 

11. To Rescind or Repeal.  The Council may vote to rescind actions it has previously 
taken or to repeal items that it has previously adopted. 

RULE 11- VOTING CONFLICTS

(a) Conflict of Interest.  A Commissioner with a conflict of interest on a particular matter 
requiring Commission action shall: 

 Publicly announce the nature of the conflict before the matter is heard 
 Absent himself or herself from the meeting location during that portion of the meeting 

when the matter is considered 
 File a written disclosure of the nature of the conflict with the Village Clerk consistent with 

state and local ethics rules.  The filing of the State of Florida form prescribed for written 
disclosure of a voting conflict shall constitute compliance with this subsection. 
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RULE 12 – VOTING

(a) Duty to Vote.  Every Commissioner present, when an item requiring action is before the 
Commission, shall vote unless the Commissioner has a conflict of interest. 

(b) Method of voting.  Voting shall be by roll call, voice vote, or paper ballot.  Every Ordinance 
and Resolution vote shall be by roll call.  If a Commissioner requests, or if required, the Village 
Clerk will conduct a roll call vote by calling the names of the Commissioners present 
alphabetically by title and surname.  The Commission shall use paper ballots for board 
appointments.  The paper ballot must clearly identify the Commissioner voting, but must be 
announced and confirmed thereafter by roll call. 

(c) Explanation of vote.  Upon putting any item to a vote, the Commission members present 
shall vote yes or no with no further discussion.  A Commissioner has the privilege of filing with 
the Village Clerk a written explanation of his or her vote. 

(d) Tie votes.  If a vote of the Commission results in a tie, and no other available motion on 
the item is made and approved before the next item is called for consideration or before a recess 
or adjournment is called, whichever occurs first, the item shall be carried over to the next regular 
meeting of the Commission for consideration and vote. 

(e) Vote change.  Any Commissioner may change his or her vote before the next item is called 
for consideration, or before a recess or adjournment is called whichever occurs first, but not 
thereafter. 

RULE 13 -RENEWAL OF AN ITEM

Once Commission action on an item is final, neither the same item, nor its repeal, or rescission is 
actionable by the Commission during the following six (6) month period, unless application for renewal 
is presented at a regular meeting and approved for further action by a supermajority vote of the 
Commission present.  Thereafter, the Village Clerk will place the item on the proposed agenda for the 
next regular Commission meeting. 

RULE 14 – CENSURE

(a) Censure defined.  Censure is a formal act by the Commission publicly reprimanding an 
individual or entity whose action runs counter to the Village’s acceptable standards for behavior, 
civility, order, or decorum. 

(b) Authority to Censure.  At a properly noticed public hearing and by unanimous vote of the 
Commission present, the Commission may adopt a Resolution censuring an individual or entity at 
a properly noticed public hearing.  The Resolution must detail the conduct at issue and basis for 
the Commission decision to censure. 

(c) Public Hearing Required.  The Village Clerk must receive a written proposal to censure an 
individual or entity at least thirty (30) days prior to a regular meeting of the Commission.  Upon 
receipt, the Village Clerk shall immediately provide written notice to the potential respondent, and 
notify the respondent of their ability to provide a written response to the Commission in advance 
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of the public hearing.  Written responses are due to the Village Clerk at least seven (7) days prior 
to the public hearing on the censure proposal.  

(d) Co-sponsorship Required.  Two or more Commissioners must state their support of a 
proposal to censure an individual or entity during the agenda approval phase of the meeting, or the 
censure proposal is a failed item and removed from the agenda.  Any further discussion on the 
censure proposal is out of order. 

(e) No Authority to Unilaterally Censure.  No Commissioner may unilaterally censure or 
otherwise publicly reprimand any individual or entity during a Commission meeting, or at any 
time whatsoever, on behalf of the Village of Biscayne Park. 

RULE 15. – INTERPRETATION OF RULES

On matters involving parliamentary procedure not provided for in these Rules of Procedure, the Presiding 
Officer may refer to the latest revised edition of Robert’s Rules of Order as persuasive rather than binding 
rules of procedure, and the Presiding Officer’s determination shall be final.  Upon request by a 
Commissioner, the Village Attorney shall interpret these Rules of Procedure and Robert’s Rules of Order 
for the Commission. 
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VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report    Item # 10.d. 
REGULAR MEETING 
 

TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

FROM: David Hernandez, Interim Village Manager 
 
DATE:  May 5, 2020 
 
TITLE:  Resolution 2020-22, A Resolution Of The Mayor And Village 

Commission Of The Village Of Biscayne Park, Florida, Authorizing The 
Village Manager To Execute An Agreement Between Miami-Dade 
County And The Village Of Biscayne Park, Authorizing The Use Of Civil 
Citations To Enforce Specific County Code Provisions Within The 
Village’s Jurisdictional Boundaries; Providing For Severability And An 
Effective Date. 

 

 
Recommendation 
 
Approve Resolution 2020-22 
 
Background 
 
If approved this Resolution authorizes Village staff to execute and implement a 
Memorandum of Agreement with Miami-Dade County (MOA), allowing Village code 
enforcement staff and Village law enforcement officers to issue civil citations to individuals 
and property owners that violate specified County Code provisions within the Village’s 
boundaries.  It is an additional and valuable enforcement tool allowing for the uniform 
enforcement of key provisions of the County Code in incorporated and un-incorporated 
areas. 
 
Resource Impact 
 
Cost of procuring civil citations (if any) and related prosecution costs, most of which may 
be recoverable in the form of collected fines. 
 
Attachment(s) 

 

• Resolution 2020-22 and related MOA. 
 

 
Prepared by: David Hernandez, Interim Village Manager 
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RESOLUTION NO. 2020-22 

 

A RESOLUTION OF THE MAYOR AND VILLAGE COMMISSION 

OF THE VILLAGE OF BISCAYNE PARK, FLORIDA, 

AUTHORIZING THE VILLAGE MANAGER TO EXECUTE AN 

AGREEMENT BETWEEN MIAMI-DADE COUNTY AND THE 

VILLAGE OF BISCAYNE PARK, AUTHORIZING THE USE OF 

CIVIL CITATIONS TO ENFORCE SPECIFIC COUNTY CODE 

PROVISIONS WITHIN THE VILLAGE’S JURISDICTIONAL 

BOUNDARIES; PROVIDING FOR SEVERABILITY AND AN 

EFFECTIVE DATE. 

 

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, corporate, 

and proprietary powers to enable them to conduct municipal government, perform municipal functions, 

and render municipal service, and exercise any power for municipal purposes, except when expressly 

prohibited by law; and 

 

WHEREAS, Part I of Chapter 163, Florida Statutes, authorizes local governments to make the 

most efficient use of their powers by enabling them to enter into cooperative inter-local agreements with 

other counties and municipalities to provide services in a manner that maximizes geographic proximity, 

commonality of interest, fiscal considerations and other criteria; and 

 

WHEREAS, the Village Commission desires to enter into a Memorandum of Agreement 

(“MOA”) with Miami-Dade County (“County”) authorizing Village code enforcement staff and Village 

law enforcement officers to issue civil citations for violations of specified County Code provisions within 

the jurisdictional boundaries of the Village. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA, THAT: 

 

Section 1. Recitals.  The above recitals are true and correct, and incorporated herein by this 

reference and are hereby adopted as the legislative and administrative findings of the Village 

Commission. 

 

Section 2. Civil Citations MOA.  The appropriate Village officials are authorized to execute 

and implement the Civil Citation MOA between the County and the Village, attached hereto and 

incorporated herein as Exhibit “1”. 

 

Section 3. Severability.  If any section, sentence, clause or phrase herein is held to be invalid 

by any court of competent jurisdiction, then said holding shall in no way affect the validity of the 

remaining portions of this Resolution. 

 

Section 4. Effective Date.  This Resolution shall become effective immediately upon its 

adoption. 

 

PASSED AND ADOPTED this 5th day of May 2020. 
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The foregoing Resolution was offered by __________________________, who moved its 

adoption.  The motion was seconded by __________________________, and upon being put to a vote 

the vote was as follows: 

 

Virginia O’Halpin, Mayor     _____ 

William Tudor, Vice Mayor    _____ 

Macdonald Kennedy, Commissioner   _____ 

Roxanne Ross, Commissioner   _____ 

Dan Samaria, Commissioner    _____ 

 

 

VILLAGE OF BISCAYNE PARK 

 

 

       

Virginia O’Halpin, Mayor 

 

 

ATTEST: 

 

 

       

Roseann Prado, Village Clerk 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 

USE AND RELIANCE OF THE VILLAGE OF BISCAYNE PARK ONLY:  

 

 

      

John R. Herin, Jr., Interim Village Attorney 



























   

ITEM 11.a
Village Attorney Recruitment Process



 

 

The Village of Biscayne Park 
600 NE 114th St., Biscayne Park, FL  33161 
Telephone: 305-899-8000    Facsimile: 305 891 7241 

 

 

                      www.biscayneparkfl.gov 
 

 
  

 

THE VILLAGE OF BISCAYNE PARK 
Announces recruitment for the following position: 

VILLAGE ATTORNEY 
 

An Equal Opportunity /Equal Access Employer 
 

 
COMPENSATION:  Negotiated Hourly Rate; Budgeted for $75,000 Annually 
 
JOB TYPE: Professional / Administrative 
 
OPENING DATE: March 14, 2018 
 
CLOSING DATE: April 30, 2018 
 
Established in 1933, the Village of Biscayne Park is a community with approximately 1286 homes 
and 3,000 residents.  The Village’s unique charm has the dual benefits of its proximity to urban 
Miami-Dade County all the while maintaining its small-town charisma and identity.  The Village 
staff’s goal is to provide high quality services that create economic, environmental and social 
sustainability.   

Job Requirements 

The candidate for Village Attorney is appointed by and serves at the pleasure of the Commission. 
The Attorney shall act as the legal advisor to, and attorney and counselor for, the Village and all of 
its officers in matters relating to their official duties under such terms, conditions and compensation 
as are consistent with the Village of Biscayne Park Charter.  The scope of services involves drafting 
and reviewing ordinances, resolutions, policies and procedures, and contracts prior to consideration 
by the Village Commission to ensure compliance with state, federal, and local laws. Emphasis is 
placed on municipal law, civil code enforcement, land use, zoning, labor relations, and legislative 
interpretation. Duties include coordinating with outside counsel regarding litigation on behalf of the 
Village, researching/preparing oral and written legal opinions for Village Commission, Village 
Manager, Department Heads, staff, committees, and boards, and preparing legal documents.  

The candidate shall demonstrate knowledge of labor relations, civil litigation, collective bargaining 
and municipal, state, federal and constitutional law affecting municipal government. The applicant 
must be skillful in managing situations requiring diplomacy, fairness, firmness and sound judgement, 
and understanding/applying Village policies and procedures.  The Village Attorney is required to 
attend all Village Commission meetings. 

 



 

 

The Village of Biscayne Park 
600 NE 114th St., Biscayne Park, FL  33161 
Telephone: 305-899-8000    Facsimile: 305 891 7241 

 

 

                      www.biscayneparkfl.gov 
 

 
  

The Village Attorney should have a solid understanding of a broad array of legal matters related to 
labor and municipal law including union agreements, grievances, land use and planning, water 
rights, public finance, personnel, public works, public contracts and bidding, as well as the drafting 
of ordinances and resolutions.  

The candidate must be licensed to practice law in the State of Florida, with a minimum of 7 years’ 
experience in the practice of municipal law, with increasing levels of responsibility.  It is preferable 
for the candidate to also be a member of a U.S. District Court within the State of Florida.   

Interested parties should submit a cover letter, resume/curriculum vitae, as well as references, 
legal writing sample(s), hourly rates for Attorney and any members of the firm to: 

Village Manager 
Village of Biscayne Park 
600 NE 114 Street 
Biscayne Park, FL 33161 

This job description is not intended to be and should not be construed as an all-inclusive list of all the 
responsibilities, skills or working conditions associated with the position. While it is intended to 
accurately reflect the position activities and requirements, management reserves the right to modify, 
add or remove duties and assign other duties as necessary. This job description does not constitute a 
written or implied contract of employment. 

 



 

 

 

 

 

 

 

 

 

 

TOWN OF PEMBROKE PARK 

REQUEST FOR PROPOSALS (RFP) 

TOWN ATTORNEY SERVICES 

BID PACKAGE RFP NO. 20-03 
 

 
SUBMISSIONS ARE DUE AT THE ADDRESS SHOWN BELOW NO LATER THAN: 

 

 

FRIDAY, JANUARY 31, 2020 AT 3:00 PM, EST 
 

 

TOWN OF PEMBROKE PARK 

ATTENTION: INTERIM DEPUTY TOWN CLERK 

3150 SW 52ND AVENUE 

PEMBROKE PARK, FL 33023 
 

 

 

 
 

 
THE RESPONSIBILITY FOR SUBMITTING A RESPONSE TO THIS RFP ON OR BEFORE THE STATED 

DATE AND TIME WILL BE SOLELY AND STRICTLY THE RESPONSIBILITY OF THE OFFEROR 

  

Est. 1957 

 TOWN OF PEMBROKE PARK 
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TOWN OF PEMBROKE PARK 

TOWN ATTORNEY SERVICES 

REQUEST FOR PROPOSALS (RFP) # 20-03 

 

The Town of Pembroke Park (“Town”) is currently requesting sealed proposals and qualifications for Town 

Attorney services.  

 

1. BACKGROUND OF THE AGREEMENT 

 

The Town of Pembroke Park is a Florida municipal corporation and is located in the southeastern part 

of the state in Broward County. The Town has a current estimated permanent population of 6,100 

residents with a large influx of seasonal residents each winter. The Town has a total area of 1.7 square 

miles.   

 

The Town is governed by five (5) Town Commissioners, operating under a Commissioner form of 

government and has approximately 25 employees.  Commissioners are elected at large and serve for 

four (4) year terms.  The Town Commission is responsible for passing Town Ordinances and 

Resolutions, adopting the annual budget, appointing committees, and setting policies. The Town 

Manager is responsible for the overall management and administration of each Department within the 

Town and implements Town policy at the direction of the Town Commission.   

 

The Town provides a range of traditional municipal functions.  These include police protection, fire 

rescue services, water and sewer service, planning and zoning services, maintenance of roadways, and 

recreational opportunities.  

 

2. SCOPE OF WORK 

 

The Town is soliciting proposals from experienced and well qualified firms or individuals for the 

provision of Town Attorney services.  The selected firm or individual will be expected to perform the 

services in accordance with the Scope of Work herein and the requirements of the solicitation.   

 

The proposer will be required to provide Town Attorney services and represent the Town in all matters 

requiring legal counsel. All duties must be performed in accordance with the Town’s Charter, the 

Town’s Code of Ordinances and all other pertinent statutes and regulations.  

 

The selected proposer will provide legal services as Town Attorney including, but not limited to, the 

areas of: legislative governmental issues, land use and zoning, personnel, code enforcement and 

contract law as well as monitoring the activities of any outside legal counsel representing the Town in 

litigation. 

i. General Services Requested.  The Town Attorney is expected to perform all general legal 

representation for the Town as required. Such general legal representation includes, but is not 

limited to: 

 

A. Legislative work associated with the Town Commission meetings, including preparation or 

review of ordinances and resolutions, and written policies and procedures, together with 

research work as necessary associated with the preparation of those documents. This activity 

shall include providing assessments of legal likelihood in support of Town risk analyses. 

 



 

Town of Pembroke Park          Page 2 of 14 
RFP 20-03 – Town Attorney Services 
 

B. Preparation of oral or written opinions on legal matters as required by the Town Commission 

and/or Town Manager. 

 

C. Negotiation and preparation of agreements, leases contracts, or similar documents. 

 

D. Review and comment on contract forms between the Town and independent contractors. 

 

E. Performance of investigations that may require interviewing witnesses, taking testimony, 

review of reports, and legal research, when requested by the Town Commission or by the Town 

Manager. 

 

F. Provide legal counseling, guidance and opinions to the Town Manager and the Department 

Heads regarding the operations of the Town; provided, however that except in the event of an 

emergency problem, all requests by Department Heads for such legal counseling, guidance and 

opinions shall be channeled through the Town Manager. 

 

G. Participation in meetings and telephone conference with the Town Manager and Town staff as 

designated by the Town Manager, as required. 

 

H. Prepare and review charter revisions, ordinances, resolutions, documents and documents that 

are pertaining to Town matters upon request by the Town Commission or Town Manager. 

 

I. Provision of staff assistance, legal research and counseling related to the acquisition or sale of 

real property, preparation of leases, deeds and easements; utility franchise agreements; 

referendum questions, contracts, surety/performance/payment bonds, insurance policies, bills 

of sale, liens, waivers, subordinations, and other legal instruments; liability situations; grant 

guidelines; pension laws, arbitration, collective bargaining; and other matters as necessary 

requiring legal advice. 

 

J. Interpretation of the Town’s Ordinances and prosecution of local ordinance or zoning 

violations in any Court, if the State Attorney is not handling the prosecution.  

 

K. Maintenance of legal files and provision to the Town Manager of copies of all correspondence, 

and of all pleadings and orders in all litigation the firm is handling for the Town.  

 

L. Keeping the Town Commission and Town Manager informed of legislation or judicial opinions 

that have potential to impact the Town.  

 

M. As requested by the Town, overseeing, in a cost-effective manner, litigation in which the Town 

represented by the Town’s insurance carriers. 

 

N. Performance of other professional duties as may be required including but not limited to 

conducting legal research as required for the performance of duties representing the Town. 

 

O. Performance of professional duties and functions as may be required by Charter, ordinance or 

resolution of the Town Commission. 

 

P. With the exception of requests for legal services issued by the Town Commission acting as a 

body, the Town Manager shall act as a “gatekeeper” for the Town in requesting the services or 

assistance of the attorney or firm, coordination of the flow of work to the attorney or firm, and 
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establishing the relative priorities to be placed by the attorney or firm on each task for which 

the assistance of the attorney or firm is required. No member of the Town’s staff may require 

the efforts of the attorney or firm on the behalf of the Town unless expressly authorized by the 

Town Manager. Notwithstanding the foregoing, any member of the Town Commission may 

request legal services and opinions of the attorney or firm regarding Town matters upon 

approval of the Commission. 

 

ii. Specific Services Requested.  In addition to the General Services, the Town Attorney is expected 

to perform certain specific legal services for the Town, as required. Such specific legal services 

include: 

 

A. Attend all workshop Commission meetings on the fourth (4th) Wednesday of each month at 

6:00 p.m., all regular Commission meetings on the second (2nd) Wednesday of each month at 

7:00 p.m., and all special Commission meetings when requested by the Town Commission or 

Town Manager. 

 

B. Attend all Town advisory board meetings in order to counsel the members thereof on any legal 

matter which confronts the board or committee as requested by the Town Manager. 

 

C. The Town Attorney shall retain an association with, or actually as an employee at their offices, 

a minimum of one attorney whom shall have competent experience in governmental affairs, in 

particular municipal government law and/or shall acquire such knowledge such that each 

attorney shall be able to attend such functions and attend to such matters as enumerated above 

in this contract when the Town Attorney is unavailable or unable to attend same. 

 

D. The Town Attorney shall continue to be the Town’s primary representative in all litigation in 

any court and all other hearings, meetings, or other such functions as enumerated in this 

document. 

 

E. The Attorney shall also represent the Town in proceedings in any court of competent 

jurisdiction and in hearings before administrative tribunals where the Town is a party or 

intervener in respect to the issues that are pending before such court or administrative tribunal 

when directed to do so by the Town Commission. The Town Attorney may also represent the 

municipality in other matters, not specifically enumerated herein, at the request of the Town 

Commission or Town Manager. 

 

F. Maintain Auditable Records. The selected Attorney or firm shall maintain auditable records to 

account for all receipts and expenditures, and to document compliance with the specifications. 

These records shall be kept in accordance with Generally Accepted Accounting Principles, and 

the Town reserves the right to determine record-keeping methods in the event of non-

conformity. 

 

NOTE: Services contained within this Scope of Work will be provided pursuant to a future 

written contract being issued to the successful proposer and executed by the parties. 
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3. SCHEDULE 

 

The proposed time schedule as related to this procurement is as follows: 

 

Release of RFP:   Wednesday, December 18, 2019 

Deadline for questions:  Friday, January 3, 2020 

Proposal due date:   Friday, January 31, 2020 

Proposal opening date & time   Friday, January 31, 2020; 3:30 PM 

Interviews (if held):  Tuesday - Friday, February 11-14, 2020 

Award of contract:  Wednesday, March 11, 2020 

 

*All dates are subject to change at the discretion of the Town Commission. 

 

4. PROPOSAL FORMAT GUIDELINES 

 

Proposers are to provide the Town with a thorough proposal using the following guidelines: 

 

Proposal should contain no more than thirty (30) typed pages, including a cover letter and resumes of 

key people.  Emphasis should be concentrated on conforming to the Request for Proposals (“RFP”) 

instructions, responding to the RFP requirements and on providing a complete and clear description of 

what is being offered.  

 

The following should be addressed in the proposer’s response:  

 

i. Cover Letter  

Proposal shall be accompanied by a cover letter, which should summarize the key elements of 

the proposal, including but not limited to: (1) name of firm, (2) ownership type, (3) year firm was  

established, (4) office locations, (5) number of firm employees, (6) description of firm’s core 

business, and (7) name of principal of the firm.  An individual authorized to bind the proposer 

must sign the letter.  The letter must stipulate that the proposal shall be valid for a period of at 

least ninety (90) days.  Indicate the address and telephone number of the proposer’s office located 

nearest to the Town and the office from which the project will be managed.  

 

ii. Background and Project Summary  

Describe your understanding of the Town, the work to be done and the objectives to be 

accomplished.  Refer to the Scope of Work of this RFP. 

 

iii. Approach 

Provide a detailed description of the approach and methodology to be used to accomplish the Scope 

of Work of this RFP.  Included should be a detailed description of specific tasks you will require 

from Town staff and explain what the respective roles of Town staff and your staff would be to 

complete the tasks specified in the Scope of Work.  Proposers are encouraged to provide additional 

innovative and creative approaches for providing the service that maximize efficiency and cost-

effectiveness. 
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iv. Staffing 

Provide a list of personnel who will be working on this project, indicate the functions that each will 

perform, and include a resume for each designated individual. The proposal must contain 

information demonstrating the organizational structure of the proposer and identify who will serve 

as the primary contact(s) for the Town. Proposer should demonstrate that the firm has the adequate 

staff to perform the work in the time allotted, including the availability of key personnel relative to 

other work currently under contract.  Upon award and during the contract period, if different 

personnel are assigned to the project, those names and qualifications must be submitted to the 

Town. The successful proposer shall not employ any subcontractor to fulfill any of the duties herein 

specified without express, prior written approval of the Town.  

 

v. Qualifications 

Discuss the experience of the proposer with providing the services described in the Scope of Work 

to municipal government(s), and any other relevant experience within the last three (3) years. 

Describe the qualifications of the proposer and key staff who have performed projects similar in 

scope and complexity as described in this RFP to demonstrate competence to perform the services 

herein. Included should be names of key staff that participated on those projects and their specific 

responsibilities, and a summary of the proposer’s demonstrated capability, including the length of 

time that the services in the Scope of Work have been provided.  

 

All proposers should provide at least two (2) references, including name and contact information, 

preferably from another municipality or governmental entity, which have received similar services.  

The Town intends to contact the references listed. 

 

vi. Fee Proposal One (1) for RFP 

Indicate the annual fee for services to provide all services in the Scope of Work.  Please also 

indicate an hourly rate for work outside of the scope of work.  See Appendix A. 

vii. Fee Proposal Two (2) for Staff Cost 

The Commission may contemplate bringing the services in house. As a planning mechanism, please 

indicate the annual salary required part and/or full time to provide all services as stipulated in the 

Scope of Work.  See Appendix A 

 

5. PROCESS FOR SUBMITTING PROPOSALS 

 

All proposals shall be submitted as follows: 

 

   i.   Content 

  The proposal must be submitted using the format as indicated in the Proposal Format Guidelines. 

 

ii. Preparation of Proposal 

Each proposal shall be prepared simply and economically, avoiding the use of promotional 

material beyond those sufficient to provide a complete and accurate presentation.  The Town will 

not be liable for any costs incurred by a firm in the preparation or submission of a proposal. 

 

iii.   Number of Proposals 

  Submit one (1) original complete package, ten (10) duplicate complete packages, and one (1)       

electronic copy of the proposal package (CD or USB drive). 
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iv. Submission of Proposals 

Complete written proposals must be submitted in sealed envelopes clearly marked on the outside 

of the envelope “RFP, TOWN ATTORNEY SERVICES”, no later than 3:00 P.M. on FRIDAY, 

JANUARY 31, 2020 to the address listed below. Proposals received after this date and time will 

be rejected.  Please allow for normal mail delivery time to ensure timely receipt of proposals, if 

using regular mail.  Proposals may not be submitted by e-mail or fax. 

Address:  Town of Pembroke Park, Attn: Interim Deputy Clerk 

3150 SW 52nd Avenue 

Pembroke Park, Florida 33023 

 

v. Inquiries 

Questions about this RFP must be made in writing, via e-mail to the Interim Deputy Town Clerk at 

townclerk@townofpembrokepark.com. 

 

The Town reserves the right to amend or supplement this RFP prior to the proposal due date.  The 

Town endeavors to answer all written questions in a timely manner, but also reserves the right to 

not answer all questions. 

 

From the date that this RFP is issued until a firm or entity is selected and the selection is announced, 

proposers are not allowed to communicate outside the process set forth in this RFP with any Town 

employee other than the individual listed above regarding this RFP.  The Town reserves the right 

to reject any proposal for violation of this provision.  Only written questions will be accepted, and 

no response other than written responses will be binding upon the own. 

 

vi. Conditions for Proposal Acceptance 

This RFP does not commit the Town to award a contract or to pay any costs incurred for any 

services.  The Town, at its sole discretion, reserves the right to accept or reject any or all proposals 

received as a result of this RFP, to negotiate with any qualified proposer, or to cancel this RFP in 

part or in its entirety.  The Town may waive any irregularity in any proposal.  All proposal 

submissions and materials shall become the property of the Town and will not be returned.  If any 

proprietary information is contained in the proposal, it should be clearly identified.  The contents 

of the successful proposal may, at the Town’s option, become part of the contract entered into by 

the successful proposer and the Town. 

 

Respondents to this RFP are hereby notified that all proposals submitted and information contained 

therein and attached thereto shall be subject to disclosure under the Florida Public Records Law 

contained in Chapter 119, Florida Statutes. 

 

6. EVALUATION CRITERIA 

 

Evaluation of all proposals received by the Town shall be based on the following criteria: 

 

 Criteria  Points 

1.  Qualifications and Experience  30 

2.  Experience Working with City Government  30 

3.  References and/or Recommendations  10 

4.  Methodology and Approach  10 

5.  Fee Proposal 20 

 Total:  100 
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1. Qualifications and Experience (30 Points). 

Provide information as to each of the individual attorney’s experience and the firm’s experience 

in representing local governmental entities. That is, identify all current and for the past five (5) 

years municipal, county or other governmental agencies for which your firm has provided legal 

counsel or advice and the relationship between the law firm and/or each individual attorney 

and the identified entity. 

 

Identify the specific experience of the firm in all phases of Florida land use law. Identify the 

specific experience of the firm in specialized areas, including but not limited to municipal 

issues including parliamentary procedures, open meetings, Government in the sunshine, elected 

official, municipal finance, land use, zoning, growth management, environmental law, inter 

local agreements, building code, personnel an additional legal areas that will identify the focus 

of the firm. 

 

2. Experience Working with Local Government (30 Points). 

Provide information as to each of the individual attorney’s experience and the firm’s experience 

in representing local government entities. That is, identify all current and for the past five (5) 

years municipal, county, or other governmental agencies for which your firm has provided legal 

counsel or advice and the relationship between the law firm and/or each individual attorney 

and identified entity. 

 

3. References (10 Points).  

Respondents must provide a minimum of three (3) references.  For each reference provide: (i.) 

name of entity; (ii.) contact person; (iii.) address and telephone number for reference; and (iv.) 

dates of representation. 

 

4. Methodology and Approach (10 Points). 

Respondents should include the following:  

i. Name of law firm/individuals and primary attorney to service as the Town Attorney at each 

Town Commission meeting and other board meetings. 

 

ii. After hour availability. 

 

iii. Information on how the firm/individual would structure the working relationship between 

the Town Attorney’s office, Town Commission, and the Town Manager’s office. 

 

iv. Areas of expertise where the use of special outside counsel is anticipated. 

 

v. Statement on how the workload of the Town of Pembroke Park will be accommodated and 

what kind of priority it would be given. 

 

5. Fee Proposal (20 Points). 

The proposer shall submit a proposal for compensation, which should include, but is not limited 

to, a monthly retainer fee option, an hourly rate option, or a combination of these options. In 

the instance of an “Exception” to the RFP process, please provide a specific proposal detailing 

the costs associated with the alternative proposal. 
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7. EVALUATION OF PROPOSALS AND SELECTION PROCESS 

 

An Evaluation Committee appointed by the Town Commission will screen and review all proposals 

according to the weighed criteria set forth above. 

 

i. Responsiveness Screening 

Proposals will first be screened to ensure responsiveness to the RFP.  The Town may reject as non-

responsive any proposal that does not include the documents required to be submitted by this RFP.  

At any time during the evaluation process, the Town reserves the right to request clarification or 

additional information from any or all proposers regarding their proposals.  The Town may reject 

any proposal in which a proposer’s approach, qualifications or price is not considered acceptable 

by the Town.  An unacceptable proposal is one that would have to be substantially rewritten to 

make it acceptable. 

 

ii. Initial Proposal Review 

The Evaluation Committee will initially review and score all responsive written proposals based 

on the Evaluation Criteria set forth above.  The Evaluation Committee shall consist of the: (i) 

Mayor, (ii) Town Manager, (iii) Assistant Town Manager, (iv) Finance Director, and (v) Public 

Services Director.  The Evaluation Committee may also contact proposer’s references.  The three 

highest rankings proposers may be invited to the next stage of the evaluation process. 

 

iii. Interviews, Reference Checks, Revised Proposals, Discussions 

Following the initial screening and review of proposals, the proposers included in this stage of the 

evaluation process may be invited to participate in an oral interview conducted by the Town 

Commission. Interviews, if held, will be on February 11 – 14, 2020, and will be conducted at 

Town Hall in Pembroke Park, Florida.  These dates are subject to change.  The individual(s) from 

proposer’s firm that will be directly responsible for carrying out the contract, if awarded, should be 

present at the oral interview. 

 

Following conclusion of this stage of the evaluation process, the Town Commission will rank all 

proposers according to the Evaluation Criteria set forth above. The Town Commission may accept 

the proposal or negotiate the terms and conditions of the agreement with the highest ranked firm.   

 

Recommendation for award is contingent upon the successful negotiation of final contract terms.  

Pursuant to Section 286.0113, Florida Statutes, negotiations shall be confidential and not subject 

to disclosure of competing proposers unless an agreement is reached.  If contract negotiations 

cannot be concluded successfully, the Town may terminate negotiations and commence 

negotiations with the next highest scoring proposer, or withdraw the RFP. 

 

8. CONDITIONS TO AGREEMENT 

 

i. The contract resulting from this solicitation may be awarded to the responsive proposer which 

submits a proposal determined to provide the best value to the Town with price, technical, and other 

applicable factors considered. The Town reserves the right to reject any and all proposals, to waive 

irregularities or technicalities and to re-advertise for all or any part of this solicitation as deemed in 

its best interest. The Town shall be the sole judge of its best interest.  Town anticipates the term of 

the contract resulting from this solicitation will be for three (3) years with up to two (2) one-year 

options to renew, upon mutual written assent agreement of the parties. 
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ii. The Town reserves the right to reject any and all proposals if it is determined that prices are 

excessive or determined to be unreasonable, or it is otherwise determined to be in the Town’s best 

interest to do so. 

 

iii. Award of this solicitation will only be made to firms that satisfy all necessary legal requirements 

to do business with the Town. The Town may conduct any investigation it deems necessary to 

determine if the proposer is capable of performing the requirements of this solicitation. 

 

iv. The proposer’s performance as a prime contractor or subcontractor on previous Town contracts 

shall be taken into account in evaluating the responsibility of a proposer that submitted a proposal 

under this solicitation. 

 

v. Award of the contract resulting from this solicitation may be predicated on compliance with and 

submittal of all required documents as stipulated in the solicitation. 

 

vi. A vendor wishing to protest any award decision resulting from this solicitation shall do so as set 

forth in Town’s Procurement Ordinance, Chapter 2, Article V, and Pembroke Park Code of 

Ordinances. It is incumbent upon the proposer to be aware of the posting of any associated award 

recommendation. Any protest received after the protest deadline date may be rejected. 

 

vii. The Town reserves the right to incorporate the successful firm’s proposal into a contract. Failure 

of a firm to accept this obligation may result in the cancellation of any award. 

 

viii. The selected firm will be required to assume responsibility for all services offered in the proposal. 

The Town will consider the selected firm to be the sole point of contact with regard to contractual 

matters, including payment of any or all charges. 

 

ix. A copy of the proposal ranking and award will be available for review at Town Hall, located at 

3150 SW 52nd Avenue, Pembroke Park, Florida, 33023 upon completion of the selection process. 

Interested parties may obtain a copy of the final ranking from the Town. 

 

9. RIGHT OF REJECTION 

 

The Town reserves the right to waive any informality in any proposal, to reject any or all proposals in 

whole or in part, with or without cause, and/or to accept the proposal that in its judgment will be in the 

best interest of the Town. 

 

10. INDEMNIFICATION 

 

To the fullest extent permitted by law, the proposer shall indemnify and hold harmless the Town and 

their respective consultants, agents, and employees from and against all claims, damages, losses and 

expenses, direct, indirect or consequential (including but not limited to  attorney’s fees and other 

professionals and court and arbitration costs) arising out of or resulting from the performance of the 

proposer’s work, provided that such claim, damage, loss or expense is caused in whole or in part by 

any intentional or negligent act or omission by the proposer, or breach of its obligations herein or by 

any person or organization directly or indirectly employed or engaged by the proposer to perform or 

furnish the services, or anyone for whose acts the proposer may be liable, regardless of whether or not 

it is caused in part by a party indemnified hereunder.   
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As to any and all claims against the Town or any of its consultants, agents or employees by any 

employee of proposer, by any person or organization directly or indirectly employed by proposer to 

perform or furnish any of the work, or by anyone for whose acts proposer may be liable, the 

indemnification obligation under this requirement shall not be limited in any way by any limitation on 

the amount of type of damages, compensation or benefits payable by or for proposer under worker’s or 

workman’s compensation acts, disability benefit acts or other employee benefit acts. 

 

11. NON-DISCRIMINATION 

 

Proposer agrees and warrants that in the performance of the contract pursuant to this solicitation, 

proposer will not discriminate or permit discrimination against any person or group of persons on the 

grounds of sex, race, color, religion, age, marital status, ancestry, national origin, past history of mental 

disorder, or physical disability or other basis in any manner prohibited by federal, state, or local laws. 

 

12. GENERAL TERMS AND CONDITIONS 

 

i. Definitions 

Addenda: A written change to a solicitation. 

Contract: The agreement to perform the services set forth in this document signed by both parties 

with any addenda and other attachments specifically incorporated. 

Contractor: The proposer to whom award has been made. 

Modification: A written change to a contract. 

Proposal: Shall refer to any offer(s) submitted in response to a Request for Proposal. 

Proposer: Shall refer to anyone submitting an offer in response to a Request for Proposal. 

Request for Proposal (RFP): Shall mean this solicitation documentation, including any and all 

addenda. An RFP involves evaluation of proposals, and award may be made on a best value basis 

with price, technical, and other factors considered. 

Solicitation: The written document requesting either bids or proposals from the marketplace. 

Town: Shall refer to the Town of Pembroke Park 

Vendor: a general reference to any entity responding to this solicitation or performing under any 

resulting contract. 

 

The Town has established for purposes of this RFP that the words “shall”, “must”, or “will” 

indicate an essential requirement or condition which may not be waived. 

 

ii. Equal Opportunity Agreement 

In connection with work performed under a Town contract, a proposer agrees, upon receipt of a 

written award or acceptance of a contract, to support and abide by all State and Federal Equal 

Opportunity laws and regulations. 

 

By submitting a proposal in response to this solicitation, a proposer agrees to: 

 

 Not discriminate against any employee or job applicant because of their race, creed, color, 

sex, age, marital status or national origin; 

 Post a copy of this pledge in a conspicuous place, available to all employees and job 

applicants; and 

 Place or cause to be placed a statement in all solicitations or advertisement for job 

applicants, including subcontracts, that the proposer is an "Equal Opportunity Employer". 
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iii. Public Entity Crimes 

Pursuant to Section 287.133(2)(a), Florida Statutes, a person or affiliate who has been placed on 

the convicted vendor list following a conviction for a public entity crime may not submit a bid on 

a contract to provide any goods or services to a public entity, may not submit a bid on a contract 

with a public entity for the construction or repair of a public building or public work, may not 

submit bids on leases of real property to a public entity, may not be awarded or perform work as a 

contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may 

not transact business with any public entity in excess of the threshold amount provided in Section 

287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being 

placed on the convicted vendor list. 

 

iv. Issuance of Addenda 

If this solicitation is amended, the Town will issue an appropriate addendum to the solicitation. If 

an addendum is issued, all terms and conditions that are not specifically modified shall remain 

unchanged. 

 

Proposers shall acknowledge receipt of each addendum to this solicitation by signing and returning 

the addendum using one of the following methods: 

 

• By mailed letter; 

• By facsimile; or 

• By email to townclerk@townofpembrokepark.com 

 

The Town must receive the acknowledgment by the time and date, and at the location specified for 

receipt of proposals. 

 

v. Payment 

Prompt Pay Policy: It is the policy of the Town to fully implement the provisions of the State of 

Florida Prompt Payment Act. 

 

Withholding Payment: In the event a contract is canceled under any provision herein, the Town 

may withhold from the Contractor any monies owed on that or any contract, an amount sufficient 

to compensate for damages suffered because of the violation resulting in cancellation. 

 

vi. Access To Meetings 

Persons with disabilities requiring reasonable accommodations to attend meetings, please call 

Interim Deputy Clerk at (954) 966-4600 at least forty-eight (48) hours in advance (excluding 

weekends and holidays). Public notice of all Evaluation Committee meetings will be posted in the 

Town’s office as far in advance of the meeting as possible. 

 

vii. Confidentiality 

By submitting a proposal in response to this solicitation, a proposer acknowledges that the Town 

is a governmental entity subject to the Florida Public Records Law (Chapter 119, Florida Statutes). 

The proposer further acknowledges that any materials or documents provided to the Town may be 

"public records" and, as such, may be subject to disclosure to, and copying by, the public unless 

otherwise specifically exempt by statute. Should a proposer provide the Town with any materials 

which it believes, in good faith, contain information which would be exempt from disclosure or 

copying under Florida law, the proposer shall indicate that belief by typing or printing, in bold 

letters, the phrase "Proprietary Information" on the face of each affected page of such material. The 

proposer shall submit to the Town both a complete copy of such material and a redacted copy in 
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which the exempt information on each affected page, and only such exempt information, has been 

rendered unreadable. In the event a proposer fails to submit both copies of such material, the copy 

submitted will be deemed a public record subject to disclosure and copying regardless of any 

annotations to the contrary on the face of such document or any page(s) thereof. 

 

Should any person request to examine or copy any material so designated, and provided the affected 

proposer has otherwise fully complied with this provision, the Town, in reliance on the 

representations of the proposer, will produce for that person only the redacted version of the 

affected material. If the person requests to examine or copy the complete version of the affected 

material, the Town shall notify the proposer of that request, and the proposer shall reply to such 

notification, in a writing that must be received by the Town no later than 4:00 p.m., ET, of the 

second Town business day following proposer’s receipt of such notification, either permitting or 

refusing to permit such disclosure or copying. Failure to provide a timely written reply shall be 

deemed consent to disclosure and copying of the complete copy of such material. If the proposer 

refuses to permit disclosure of copying, the proposer agrees to, and shall, hold harmless and 

indemnify the Town for all expenses, costs, damages, and penalties of any kind whatsoever which 

may be incurred by the Town, or assessed or awarded against the Town, in regard to the Town's 

refusal to permit disclosure or copying of such material. If litigation is filed in relation to such 

request and the proposer is not initially named as a party, the proposer shall promptly seek to 

intervene as a defendant in such litigation to defend its claim regarding the confidentiality of such 

material. This provision shall take precedence over any provisions or conditions of any proposal 

submitted by a proposer in response to the RFP and shall constitute the Town's sole obligation with 

regard to maintaining confidentiality of any document, material, or information submitted to the 

Town. 
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APPENDIX A 

  

TOWN ATTORNEY SERVICES 

REQUEST FOR PROPOSAL (RFP) NO. 20-03 

FEE PROPOSAL 

 

 

Individual and/or Company’s Name: 

 

_____________________________________________________________________________________ 

 

The proposer shall submit a proposal for compensation, which should include, but is not limited to, a 

monthly retainer fee option, an hourly rate option, or a combination of these options. In the instance of an 

“Exception” to the RFP process, please provide a specific proposal detailing the costs associated with the 

alternative proposal. 

 

Fee Proposal:__________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

_____________________________________________________________________________________ 

 

 

Indicate the annual salary required part and/or full time to provide all services as stipulated in the Scope of 

Work. 

 

Salary Requirement::____________________________________________________________________ 

 

 

We, the undersigned, hereby propose and agree to furnish to the Town of Pembroke Park all work as defined 

in the RFP. This proposal is subject to all terms of the specifications and bid conditions, and we hereby 

agree to furnish such items as may be awarded to us. 

 

 

________________________________________  _______________________________________ 

Authorized Signature      Date 

 

________________________________________  _______________________________________ 

Print Name       Telephone Number 

 

________________________________________  _______________________________________ 

Title        Email Address 
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APPENDIX B 

 

TOWN ATTORNEY SERVICES  

REQUEST FOR PROPOSAL (RFP) NO. 20-03 

INSURANCE REQUIREMENTS 

 

The proposer shall, at its own expense and cost, obtain and keep in force during the entire duration of the 

Project or Work the following insurance coverage covering the proposer and all of its agents, employees, 

sub-contractors and other providers of services and shall name the Town, its employees and agents as an 

Additional Insured on a primary and non-contributory basis to the proposer’s Commercial General Liability 

and Automobile Liability policies.  These requirements shall be clearly stated in the remarks section on the 

proposer’s Certificate of Insurance.  Insurance shall be written with Carriers approved in the State of Florida 

and with a minimum Best’s Rating of A-.  In addition, all Carriers are subject to approval by the Town. 

Minimum limits and requirements are stated below: 

 

1. Worker's Compensation Insurance: 

- Statutory Coverage 

- Employer’s Liability 

- $100,000 each accident/$500,000 disease-policy limit/$100,000 disease each employee 

 

2. Commercial General Liability: 

- Including Premises & Operations, Products and Completed Operations, Personal and 

Advertising Injury, Contractual Liability and Independent Contractors. 

- Limits of Liability for Bodily Injury and Building Damage Each Occurrence $1,000,000 

Aggregate $2,000,000 (The Aggregate Limit shall apply separately to each job.) 
 

3. Automobile Insurance: 

- Including all owned, hired, borrowed and non-owned vehicles 

- Limit of Liability for Bodily Injury and Building Damage: Per Accident $1,000,000 

 

4. Errors and Omissions Liability or Professional Services Liability Policy 

- Provide Errors and Omissions Liability or Professional Services Liability Policy for a minimum 

Limit of Liability $500,000 each occurrence or per claim. 
 

The proposer agrees to maintain continuous professional liability coverage for the entire duration of this 

contract, and shall provide for an Extended Reporting Period in which to report claims for five (5) years 

following the conclusion of the contract. 
 

The proposer shall provide a Certificate of Insurance as “evidence” of General Liability, Auto Liability 

including all owned, hired, borrowed and non-owned vehicles, and statutory Worker's Compensation and 

Employer's Liability coverages. 

 

The proposer shall direct its Insurer to provide a Certificate of Insurance to the Town before any work is 

performed.  The Certificate shall specify that the Town shall receive 30 days advance written notice of 

cancellation or non-renewal.  The Certificate shall evidence all required coverage including the Additional 

Insured and Waiver of Subrogation.  The proposer shall provide the Town copies of any such Policies upon 

request. 

 

The above insurance requirements are the Town’s general requirements.  Insurance requirements 

with the awarded proposer are subject to final negotiations. 
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Solicitation Summary 

ISSUE DATE: July 1, 2018   DEPARTMENT: Town Council 

DUE DATE: July 31, 2018   TIME: 4:00 P.M., ET 

The Town of Fort Myers Beach, Florida (Town) is soliciting proposals for Town Attorney Legal 
Services.  The Town will accept proposals from private law firms for the position of Town 
Attorney to perform all or part of the legal services of the Town (Applicant).  Any Applicant 
wishing to submit a proposal must comply with the requirements contained in this Request for 
Proposals (RFP).   

1. PROPOSAL SUBMISSION. 
 

Applicants interested in providing a Town Attorney Legal Services proposal to the Town 
are hereby notified that sealed proposals (original and copies) must be received no later 
than 2:00 p.m., Tuesday, July 31, 2018, to the Contracts Manager, located at 2525 Estero 
Boulevard, Fort Myers Beach, FL 33931 by mail or hand delivery.  PROPOSALS 
RECEIVED AFTER THIS DATE AND TIME WILL NOT BE OPENED.  No electronic 
or facsimile submissions will be considered.  Town business hours are 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding Town holidays. The Applicant’s name, return 
address, the RFP number, RFP title, Due Date and Time must be noted on the outside of 
the sealed container.  Included in the sealed container shall be: 

• One (1) unbound original clearly marked “ORIGINAL”. 
• Five (5) copies clearly marked “COPY” with all required information and identical to 

the original. 
• All submittals to be provided in a soft report cover. No 3 ring binders please.  
• One (1) identical copy in PDF format on either disc or flash drive. 

2. MINOR INFORMALITIES. 
 

The Town reserves the right to waive any informalities or minor irregularities; reject any 
and all proposals which are incomplete, conditional, obscure, or which contain additions 
not allowed for; accept or reject any proposals in whole or in part with or without cause; 
and accept the Proposals which best serve the interests of the Town. The Town reserves 
the right to further negotiate fees and/or services with any Applicant. 

3. NOTIFICATION. 

Interested parties may obtain a copy of this RFP as follows: 
• Town website and or Demand Star 
• Request via email from Bids@fmbgov.com:  
• Hard copies at Town Hall (copy fee of $7.50/package). 
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4. CORRESPONDENCE. 

The number of this RFP must appear on all correspondence, or inquiries, pertaining to this 
RFP. 

5. NOTICE OF PUBLIC DOCUMENTS. 

All Applicants are advised that under Chapter 119, Florida Statutes, all Proposal 
responses are deemed a public record and open to public scrutiny as provided for in said 
Statute. 

6. LATE PROPOSALS. 

Proposals received by the Town after the Due Date and Time will remain unopened and 
will not be considered.  It is the sole responsibility of Applicant to ensure its Proposal is 
received by the Town by the Due Date and Time.  No electronic or facsimile submissions 
will be considered. 

7. POINT OF CONTACT. 

For information concerning procedures for responding to this RFP, contact the Contracts 
Manager via email at: Bids@fmbgov.com.  Such contact shall be for clarification 
purposes only. 

8. QUESTIONS. 

Each Applicant must examine this RFP.  All questions concerning this RFP, including 
Appendix A, Legal Services Agreement, should be submitted in writing to: Amy Baker, 
Contracts Manager at bids@fmbgov.com Failure of the Applicant to examine all 
pertinent documents shall not entitle the Applicant to any relief from the conditions 
imposed in the Agreement.  All questions must be presented no later than 4:00 p.m. by  
Friday, July 13, 2018.  

9. DEFINITIONS. 

The following definitions apply to this RFP. 

 

A. REQUEST FOR PROPOSALS (RFP) - Town request for proposals from qualified 

Applicants. 

B. APPLICANT – Law firm submitting a Proposal. 

C. PROPOSAL – Applicant’s response to this RFP. 

D. SUCCESSFUL APPLICANT – Applicant who is selected for the provision of 

Town Attorney Legal Services. 

E. AGREEMENT – The Agreement, a sample of which is attached hereto and made 

a part hereof, between the Town and the Successful Applicant to perform the 

services described herein. 

  

mailto:bids@fmbgov.com
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SECTION 1 - BACKGROUND AND RANGE OF SERVICES 

1. GENERAL INFORMATION 
 
The Town of Fort Myers Beach is an Equal Employment Opportunity (EEO) employer, 
and does hereby announce it is accepting proposals from all qualified firms interested in 
providing the legal services generally described herein and specified in this RFP 
document.  The Successful Applicant shall provide by its qualifications, experience and a 
plan for the work that will best serve the overall needs of the Town.  The selection of the 
successful Applicant shall be at the Town’s sole discretion after receipt and evaluation of 
all Proposal responses.  The Town shall be the sole judge of its own best interests, the 
Proposals and the resulting Agreement. 

This document shall serve to provide interested parties with specific information as to the 
procedures for the selection of a law firm to serve as Town Attorney for the Town.  The 
Town Attorney shall report directly to the Town Council and serves at the Council’s 
pleasure to facilitate the effective and efficient operation of the Town. 

2. TOWN OF FORT MYERS BEACH 
 
The Town is a full-service town with a Council/Manager form of government. The 
Council members are elected at large for three-year alternating terms, and annually select 
a member to serve as Mayor.  The Town Attorney and Town Manager report to and serve 
at the pleasure of the Town Council. The Town has approximately 50 full time employees 
and an annual operating budget of approximately $16 million. 

The Town provides a full range of services including Building Services (permits and 
inspections), Community Development (code enforcement, short and long term land use 
review and planning, zoning, support for administrative boards, and land development 
regulations), Cultural Resources (preservation of environmental and historical resources); 
Parking (beach and street parking and enforcement); Parks and Recreation (beaches, 
community pool, mooring field, parks and recreation facilities); Public Works (public 
infrastructure, roads, storm water, traffic, roads, water service); and administrative and 
financial support services. 

3. BACKGROUND INFORMATION 
 
Town Charter: As to the Town Attorney position, Section 8.01 of the Town’s Charter 
provides: 

There shall be a Town Attorney appointed by the Council, who may represent the Town 
in all legal proceedings and shall perform all other duties assigned by the Council.  The 
Council may remove the Town Attorney for any reason by motion requiring three 
affirmative votes. 
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4. RANGE OF SERVICES 
 
The Successful Applicant will perform all duties of the Town Attorney pursuant to 
the Town of Fort Myers Beach Town Charter and Code of Ordinances, including but 
not limited to: 
A. Attendance at all Council meetings, workshops, executive sessions, special 

meetings, administrative board meetings and all other meeting as required or 
directed by the Town Council, unless otherwise excused. 

B. Oversee and direct the legal activities and operations of the Town Attorney’s 
office. 

C. Prepare, review, and approve all proposed legislation, ordinances, resolutions, 
contracts, deeds, leases, and other legal agreements requested by the Town 
Council, Town Manager and staff. 

D. Investigate complaints by or against the Town, prepare cases for trial, represent 
the Town in litigation, including administrative hearings, arbitration, and civil 
trials before county, state, and federal courts. 

E. Perform such other duties as directed by the Town Council. 
 

Typically, there are twenty two (22) Town Council meetings annually held on the first and third 
Monday starting at 9 am, eleven (11) Town Council Management and Planning Sessions 
annually on the first Thursday of each month following the first Council meeting at 9 am, 
twelve (12) Local Planning Agency Meetings annually on the second Tuesday of each month 
starting at 9 am and Special Magistrate Hearings held on the last Thursday of each month 
starting at 9 am.  There are two annual budget hearings annually which may be held at varying 
time in September. It is envisioned that the monthly retainer fee shall include all travel time to 
the Town of Fort Myers Beach, Lee County, FL., the review or preparation of all Town 
documents, email or text messages, in person meetings, video calls/meetings or phone calls or 
for legal advice or opinions from Town Council and Town staff. It is also expected for the 
Town Attorney to schedule a minimum of 8 hours per week for in person office consultations 
at their office located in Town Hall. Also see enclosed list of Illustrative Duties and 
Responsibilities. 
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Illustrative Duties and Responsibilities 
 

The Town Attorney shall provide legal services to the Town which may include, but not be limited 

to the following: 

 

a) Shall attend all regular meetings of Town Council.  Town Council generally meets at 9:00 

a.m. on the first and third Monday of each month.  While special called meetings and 

workshop meetings may be held throughout the year, the Town Attorney attends only when 

it is anticipated that legal advice may be necessary.   

 

b) The Town Attorney or a qualified alternate shall attend the meetings of the Local Planning 

Agency that are typically held monthly and the Special Magistrate meetings which are held 

on a monthly basis. 

 

c) Draft, as necessary, and review ordinances and resolutions prepared by staff. 

 

d) Draft, as necessary, and review contracts, lease agreements, and easements in which the 

Town is a party or has an interest. 

 

e) Represent the Town in litigation, including administrative hearings, as may be requested 

and required.  Assist and advise the Town Manager and staff regarding legal matters as 

necessary. 

 

f) Render oral and written legal opinions to Town Council, staff, and advisory boards 

including, but not limited to the Comprehensive Plan, Zoning and other Ordinances, and 

Land Development issues. 

 

g) Provide training to staff, Town Council, and boards and committees on the Sunshine Law 

and public records as well as ethics, discrimination and harassment, etc.  

 

h) Participate in negotiations when requested. 

 

i) Remain apprised on legal issues and litigation that may be handled by other specialized 

firms, such as bond counsel, labor law, and casualty claims and coordinate the work of 

outside legal counsel as need and as directed by the Town Council. 

 

j) Respond to requests for legal assistance from Town Council and staff, including, but not 

limited to requests for attendance at meetings with outside regulatory agencies, mediations, 

court appearances and other meetings. 

 

k) Provide legal research at the request of Town Council and staff.  Review staff 

correspondence regarding public records requests.  Review and recommend settlement 

agreements regarding litigation and Code Enforcement actions. 

 

l) Serve as parliamentarian during Town Council meetings. 
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m) Remain current on federal, state and local government law and legislative issues that may 

pertain to the operation of the Town and provide direction, as appropriate, to the Town 

Council and staff.  

 

n) Remain current on environmental issues, with particular emphasis on issues affecting 

barrier islands with sensitive environmental concerns. 

 

o) Provide such other legal services which are normally and routinely provided to Town 

government or which the Town Council or Town Manager may require including, but not 

limited to, legal services related to personnel and employment, real estate transactions and 

the issuance of title insurance, finance and bonding, etc. 

 

Each year the Town typically budgets in excess of $100,000 for legal services including 

those provided by the Town Attorney and outside legal counsel when necessary.   

 

Legal services as Town Attorney are currently provided by the law firm of Peterson Law 

Group, Ft. Myers, Florida. 
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SECTION 2: TERMS AND CONDITIONS 

1. CRITERIA FOR SELECTION AND EVALUATION 

All proposals will be reviewed by the Town Council and will be evaluated on the ability 
of the individual or firm to meet the legal demands and requirements of the Town in a 
timely, reliable, effective, and efficient manner.  Personal interviews maybe conducted at 
the discretion of the Town Council. 

The Town reserves the right to waive any informalities or minor irregularities; reject any 
and all proposals which are incomplete, conditional, obscure, or which contain additions 
not allowed for; accept or reject any proposals in whole or in part with or without cause; 
and accept the proposal which best serve the interests of the Town. The Town reserves 
the right to further negotiate fees and/or the range of services with any Applicant. 

2. CONE OF SILENCE 

Limitations on Communication-Cone of Silence: Applicants are advised that a Cone of 
Silence will be in effect during this RFP. The Cone of Silence is effective from the date 
and time of issuance until award is made by the Town Council, excluding personal 
interviews.  The Cone of Silence prohibits any communications, regarding this RFP, 
between the Applicants or any Person representing the Applicants, and any member of the 
Town Council, the Council’s staff, any Town employee authorized to act on behalf of the 
Town to award the Agreement under this RFP, excluding personal interviews. 

All correspondence regarding this RFP must be in writing and must be directed to the 
Town’s Contracts Manager, who is the only person authorized to receive such documents.  
The Cone of Silence does not apply to oral communications at any public proceeding, 
including oral presentations made to the Town Council, or negotiations during any public 
meeting.  Further, the Cone of Silence shall not apply to negotiations between any 
employee and the Successful Applicant.  The Cone of Silence shall terminate at the time 
the Town Council awards or approves an Agreement, rejects all responses, or otherwise 
takes action which ends the solicitation process. 

 

 

[Remainder of page intentionally left blank] 
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SECTION 3: RESPONSE REQUIREMENTS 

All Applicants are asked to be thorough yet concise in their Proposal responses. 

1. APPLICANT INFORMATION 

 

Provide information on Applicant as follows: 

A. Full legal contracting name including any d/b/a. 

B. Contact information for Applicant during this RFP process. 

Name  

Phone  

E-mail  

Mailing Address 

City, State, Zip 

 

2. QUALIFICATIONS 

 

Each Applicant shall submit information and documentation that confirms it meets 

the following qualification requirement(s): 

 

A. The law firm must designate the attorney who will serve as Town Attorney.  With 

respect to the attorney designated as Town Attorney, the individual must meet the 

qualifications listed herein, and/or provide the following information: 

i. Graduated from an accredited law school and be license to practice law in 

the State of Florida. 

ii. No less than 10 years of progressively responsible legal experience with 

an emphasis in local government law.  Florida Bar Board Certification in 

City, County and Local Government Law, and Florida municipal 

government experience preferred. 

iii. Experience and demonstrated expertise in legal areas including, but not 

limited to, code enforcement, drafting and negotiating complex 

agreements, labor/employment law, land use/zoning from a transactional 

and litigation perspective, procurement, public records and ethics laws, 

general litigation, tort law experience, and an understanding of sovereign 

immunity. 

iv. Experience and knowledge of local government and administrative law, 

advising elected bodies and administrative boards. 

v. Exceptional interpersonal skills, composure, a team oriented philosophy, 

and the ability to work with a variety of diverse groups and issues. 

vi Disclose and describe any bar grievances, disciplinary actions or 

investigations, and ethics actions or investigations; to include any 

additional attorneys that may be assigned to the Town engagement. 

B. The law firm must provide resumes of attorneys who will be assigned to the Town 

engagement, including a detailed description of the experience that each attorney 

possesses relative to local government/municipal law. 
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C. A description of the general capabilities of the law firm, including information 

relating to total size and staffing, research capability, professional staff, and 

clerical support. 

D. A review of the law firm’s potential conflict of representation will be considered 

and will be an important factor considered in the selection of firm.  The law firm 

must agree that it will not act as counsel in any lawsuit or other adversarial 

proceeding in which the Town, any of its departments, divisions and boards, or 

any Town official or employee is named as an adverse party; nor shall the law firm 

undertake any private representation of any party before the Town or any other 

board of the Town, in reference to any judicial or quasi-judicial hearing or 

proceeding, or any application, request for ruling or other determination, contract, 

claim, controversy, petition, or other matter, including lobbying, while retained as 

counsel to Town.  In the event the law firm represents a preexisting client or has a 

question regarding whether a proposed future representation may constitute a 

conflict of interest, the law firm shall immediately bring such matter to the 

attention of the Town Council for the purpose of having the Town Council 

determine, in their sole discretion, whether such representation is acceptable to the 

Town.  All such determinations will be made on a case-by-case basis. 

E. A description of the law firm’s liability insurance coverage, and the law firm’s 

ability to hold harmless, indemnify and defend the Town for losses, costs and 

expenses arising from any liability claims arising from the legal services 

agreement. 

F. A detailed fee schedule describing a list of charges for all costs and services 

rendered, plus a clear delineation of matters that are included in a monthly retainer 

(if proposed) versus hourly billing is requested. 

G. A detailed description of the range, scope, and method of providing Town 

Attorney services.  It is the intent of this proposal element to allow respondents 

flexibility in describing and submitting their proposal for the provision of Town 

Attorney legal services. 
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SECTION 4: FORMS 

 

1. AUTHORIZATION TO BIND APPLICANT 

 

Each proposal must be signed by a Person who is legally authorized to bind the Applicant 

to the proposal by executing Form A, Proposal Submittal Signature Page (attached).  Each 

Proposal shall remain valid for at least one hundred and fifty (150) days after the Due 

Date. 

For Proposals submitted by a corporation they must be executed in the corporate name by 

the CEO or President; for Proposals submitted by an LLC they must be executed by a 

Member or Manager; for Proposals submitted by an LP they must be executed by a 

General Partner; and for Proposals submitted by a Partnership they must be executed by 

a Partner.  His or her title must appear under his or her signature. If someone other than 

these authorized individuals execute the Proposal Submittal Signature Page, Applicant 

must provide documentation such as the company Articles of Organization or Operating 

Agreement that demonstrates the legal authority of the executor to sign on behalf of 

Applicant. 

 

2. CONFLICT OF INTEREST 

 

The award of the Agreement is subject to the provisions of Chapter 112, Florida Statutes.  

All Applicants must disclose within their Proposal by completing Form B, Conflict of 

Interest Disclosure, any potential conflict of interest. 
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Form A 
Proposal Submittal Signature Page 

 
By signing this Proposal, the Applicant certifies that it satisfies all legal requirements as an entity 
to do business with the Town, including all Conflict of Interest and Code of Ethics provisions.  
The execution of this form constitutes the unequivocal offer of Applicant to be bound by the 
terms of its Proposal. 
 

By signing this document, the Applicant agrees to all terms and conditions of this RFP which 

includes the Sample Agreement and is prepared to sign the Agreement as written.  Applicant 

understands that if it submits exceptions to the Agreement in its Proposal, Applicant may be 

determined non-responsive. 

 

Failure to sign and submit this form may render the Proposal non-responsive. 

 

Firm Name: 

         

 

Street Address: 

         

 

Mailing Address (if different from Street Address): 

         

 

Telephone Number(s): 

         

 

Fax Number(s): 

         

 

Email Address: 

         

 

Federal Identification Number: 

         

 

Acknowledged by: 

 

 

         

Signature     Date 

 

Printed Name and Title 
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Form A - Signature Authority 

 

Indicate below Applicant’s type of organization and provide the required documentation as 

applicable to demonstrate that the executor of Applicant’s Proposal is duly authorized to execute 

on behalf of, and as the official act of, Applicant. 

 
Select Type of 

Organization 
Officer Who Signed 
Proposal Submittal 
Signature Page 

Required Authorizing 
Documentation 

  Corporation President, Vice 
President, or Chief 
Executive Officer 

None 

  Corporation Director, Manager, or 
other title 

Corporate resolution 

  Limited Liability 
Company (LLC) – 
Member-Managed 

Member Articles of Organization or 
Operating Agreement 

  Limited Liability 
Company (LLC) – 
Manager-Managed 

Manager Articles of Organization or 
Operating Agreement 

  Limited Partnership General Partner Document demonstrating the 
legal authority to bind the 
Limited Partnership 

  Partnership Partner None 

CEO, Director, Manager 
or other title 

Authorizing documentation 

 

 Documentation is not required. 
 The required authorizing documentation is included with Proposal. 
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Form B, Conflict of Interest Disclosure 

 

The purpose of this disclosure form is to give the Town the information needed to identify 

potential conflicts of interest in the award of this Agreement. 

 

The term “conflict of interest” refers to situations in which financial or other personal 

considerations may adversely affect, or have the appearance of adversely affecting, an 

employee’s professional judgment in exercising any Town duty or responsibility in 

administration, management, instruction, research, or other professional activities. 

 

Select the statement below which applies to Applicant and, if applicable attach supporting 

information. 

 

 To the best of our knowledge, the undersigned has no conflict of interest as defined in 

Chapter 112, Florida Statutes. 

 

 The undersigned firm, by attachment to this form, submits information which may be a 

potential conflict of interest. 

 

Acknowledged by: 

 

 

         

Signature     Date 

 

 

         

Printed Name and Title 

 

  



16 

Town of Fort Myers Beach 

RFP-18-32-TC 

Town Attorney Legal Services 

Appendix A, DRAFT Legal Services Agreement 

 

TOWN OF FORT MYERS BEACH, FLORIDA 

TOWN ATTORNEY LEGAL SERVICES AGREEMENT 

 

The Town of Fort Myers Beach, Florida, a municipal corporation, with its principal place 

of business at 2525 Estero Boulevard Fort Myers Beach, FL 33931 (the “Town”) and,  

   , with offices located at      , (the “Firm”) 

for and in consideration of the mutual covenants contained in this Town Attorney Legal Services 

Agreement (the “Agreement”) and other good and valuable consideration, mutually agree as 

follows: 

 

WHEREAS, the Town desires to employ the services of the Firm as Town Attorney as 

further specified herein; and 

 

WHEREAS, the Town and Firm desire to engage in a stable and flexible contractual 

relationship whereby the Town can achieve pricing efficiencies for legal services and the Firm is 

available to provide service as Town Attorney as required by the Town Charter, as well as 

additional authorized legal services on as as-needed basis in a thoughtful and effective manner, 

and 

 

NOW, THEREFORE, in consideration of the mutual covenants, promises, and 

agreements herein contained, and other good and valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, the parties agree as follows: 

 

1. Recitals.  The forgoing recitals are true and correct and incorporated into this 

Agreement herein as if set forth in full. 

 

2. Selection of Firm.  The Firm will provide legal services as the Town Attorney to 

the Town as required by the Town Charter of Fort Myers Beach (the “Town Charter”) and as 

described herein. For purposes of this Agreement, the primary attorney to serve as Town Attorney 

shall be      with      serving as the alternate or 

backup in the event of      unavailability, if and when needed (the 

“Designated Attorneys”).  As such, the Designated Attorneys from the Firm shall serve as Town 

Attorney for the Town pursuant to and in accordance with the Town Charter and the Code of 

Ordinances.  The Firm was selected based upon the Firms substantive knowledge of governmental 

law. 

 

3. Professional Legal Services.  The Firm shall perform such services customarily 

associated with the Town Attorney and such other services as may be directed or requested by 

the Town Council or Town Manager. 
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4. Compensation, Terms, and Conditions.  The Firm shall perform the Town 

Attorney Legal Services set forth in Exhibit A in accordance with the Fee Schedule set forth in 

Exhibit B, payable in full within 30 days of the Firm’s submission of a monthly itemized invoice 

for services rendered. 

 

5. Duration and Termination.  This Agreement is effective as of   , 

2018.  Designated Attorneys through the Firm, shall provide Town Attorney legal services as 

required by this Agreement and may not be substituted without the consent of the Town.  The 

term of this Agreement shall be for one (1) year, and thereafter may be renewed for two (2) 

additional one (1) year terms upon written agreement of the Town and Firm.  Notwithstanding 

the foregoing or any other provision set forth herein, this Agreement may be terminated at the 

will of the Town or by the Firm upon giving sixty (60) days prior written notice of the termination 

of this Agreement. 

 

6. Administration.  For ease and convenience of administration and to the extent not 

in conflict with the Town Council or Town Charter, the Town hereby designates the Town 

Manager to provide policy direction and instructions to the Designated Attorneys in the 

administration of the duties and professional legal service set forth herein, and to manage and 

administer the terms and provision of this Agreement on behalf of the Town. 

 

7. Insurance.  The Firm shall maintain in full force and effect professional liability 

insurance in an amount not less than $1,000,000 per claim and shall, upon the request of the 

Town, provide evidence of such coverage. 

 

8. Notices.  All notices under this Agreement shall be in writing and shall be provided 

to Town at 2525 Estero Boulevard Fort Myers Beach, FL 33931, Attention Town Manager, and 

to Town Attorney and Firm at         

 . 

 

 9. Non-Liability for Costs and Expenses.  The Town shall defend the actions of the 

Firm in performing legal services on behalf of the Town.  The Firm shall not be liable for actual, 

incurred costs or expenses that are reasonable and necessary, and shall be reimbursed by Town 

for any actual reasonable and necessary expenses paid by the Firm in connection with the carrying 

out its duties hereunder.  The Town is responsible for all such costs incurred on the Town’s behalf.  

These items are separately itemized on our statements as “costs advanced” or “disbursements” 

and will be itemized and billed to you on a monthly basis.  To the extent practical, the Firm will 

take all steps to minimize costs.  Unless otherwise agreed in writing, the Town shall be liable for 

all fee bills rendered pursuant to this Agreement. 

 

10. Appointment.  Pursuant to the Town Charter, the Town hereby appoints the 

Designated Attorneys, through the Firm, as Town Attorney for the Town of Fort Myers Beach, 

Florida.  The Town Manager is directed and authorized to use and consult with the Firm for Town 

Attorney Legal Services and Special Legal Services when and if authorized as more specifically 

set forth on Exhibit A. 
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11. Conflict of Interest.  By executing this Agreement, the Firm covenants it has no 

public or private interest, direct or indirect, and shall not acquire directly or indirectly and such 

interest which shall conflict in any manner with the performance of Firm’s services any 

obligations under this Agreement. 

 

12. Public Records.  The Firm shall maintain files, available for inspection by the Town 

Manager or his designee, containing documentation of costs and fees incurred in connection with 

this Agreement.  In accordance with Chapter 119, Florida Statutes, any documents of any nature 

produced pursuant to this Agreement shall be public record to the extent required by law.  Neither 

the Firm nor any individual employed under this Agreement shall have any proprietary interest in 

any product(s) delivered under this Agreement.  The reasonable cost of preparing and 

photocopying the documents for the Town may be charged for said services. 

 

13. Powers Conferred on Attorney.  The Firm, through Designated Attorney’s has the 

authority to file any papers necessary and proper in any action which it is authorized pursuant to 

the terms of this Agreement to prosecute and defend on behalf of the Town and the right and 

authority to do any and all things necessary and proper to protect the interest of the Town.  Any 

attorney employed by the Firm may provide legal support services or representation under this 

Agreement. 

 

14. Town Attorney Client.  Only the Town of Fort Myers Beach, Florida, acting by 

and through its Town Council, as a collegial body, shall be considered the Firm’s client. 

 

15. General Terms and Conditions. 

 

a. This agreement is the sole agreement covering the Firm’s representation of Client 

in this matter and supersedes any prior agreements or understandings, whether written or 

oral.  Any modification of this agreement must be in writing, signed by both parties.  If 

any part of this Agreement shall for any reason be found unenforceable, the parties agree 

that all other portions shall nevertheless remain valid and enforceable.  It is understood 

that Firm does not guarantee the accomplishment of any result, but agrees to use its best 

efforts to achieve a favorable result the Town’s behalf.  The Town understands that all 

expressions about the outcome are only opinions. 

 

b. The laws of the State of Florida will govern the interpretation of this Agreement, 

including all rules or codes of ethics which may apply to the provision of services by the 

Firm.  Further, by executing this Agreement, the parties agree that the County or Circuit 

Court of the Twentieth Judicial Circuit in and for Lee County, Florida shall have jurisdiction 

over the parties to this Agreement and shall be the only venue for any dispute concerning 

this Agreement or the services rendered herein to the exclusion of all other venues including 

Federal Court. 

 

c. The waiver by either party of a breach of any provision of this Agreement by the 

other shall not operate or be construed as a waiver of any subsequent breach by that party. 

 



19 

Town of Fort Myers Beach 

RFP-18-32-TC 

Town Attorney Legal Services 

d. This Agreement contains the entire Agreement of the parties. It may not be changed 

verbally, but only by an agreement in writing signed by the parties. 

 

e. The parties acknowledge that each has shared equally in the drafting and preparation 

of this Agreement and, accordingly, no court construing this Agreement shall construe it 

more strictly against one party than the other and every covenant, term and provision of this 

Agreement shall be construed simply according to its fair meaning. 

 

f. This Agreement may be executed in duplicate or counterparts, each of which shall 

be deemed an original and all of which together shall be deemed one and the same 

instrument.  No term, condition or covenant of this Agreement shall be binding on either 

party until both parties have signed it. 

 

WAIVER OF JURY TRIAL: TOWN HEREBY KNOWINGLY, VOLUNTARILY 

AND INTENTIONALLY WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY 

JURY IN RESPECT TO ANY LITIGATION ARISING OUT OF, UNDER OR IN 

CONNECTION WITH THIS AGREEMENT, OR ANY COURSE OF CONDUCT, 

COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN) 

OR ACTIONS OF ANY PARTY WITH RESPECT HERETO.  THIS PROVISION IS 

A MATERIAL INDUCEMENT FOR FIRM’S ACCEPTING REPRESENTATION 

OF TOWN. 

 

IN WITNESS WHEREOF, the parties have caused this Town of Fort Myers Beach, 

Florida Town Attorney Legal Services Agreement to be executed this _____ day of ________, 

2018. 

 

ATTEST:      TOWN OF FORT MYERS BEACH 

 

 

             

Michelle Mayher, Town Clerk   Tracey Gore, Mayor 

 

 

FIRM: 

 

 

      

By: 

Its: 
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EXHIBIT A 

DRAFT TOWN ATTORNEY LEGAL SERVICES AGREEMENT TERMS 

 

1. The Firm will provide legal services as Town Attorney consistent with the Town Charter. 

 

2. The Town Attorney services described herein are to be provided in concert with the Town 

Council, designated officials and staff of the Town, including the Town Manager, 

Department and Division Directors.  Such legal services shall encompass the following: 

 

a. Attend and participate in agenda review staff meetings, prepare for and attend Town 

Council meetings, workshops, and attorney-client sessions, if and when deemed 

necessary, or any other special meetings convened by the Town Council. 

b. Review and approve as to form and legal sufficiency ordinances, resolutions and 

contracts presented to the Town Council. 

c. Participate in standing weekly conference calls at a time mutually agreed to by Town 

Manager, Town Attorney and, if applicable, Town staff to identify and discuss 

outstanding legal issues, share information associated with services to be provided 

by the Firm, and address the means to serve the Town’s legal needs. 

d. Provide legal advice to the Town Council members and participate in individual 

meetings and conference calls in order to provide advice regarding Town Council 

agenda items or ethics inquiries. 

e. Maintain on-site office hours of no less than 8 hours per week. 

f. Provide legal advice to the Town Manager and Town staff and participate in meetings 

and conference calls with the Town Manager and Town staff, if and when necessary 

to identify and discuss outstanding legal issues. 

g. Represent the Town in any administrative and/or court proceedings, including 

appellate matters, as directed by the Town Council. 

g. Monitor and report on the progress of legal services handled or represented by outside 

legal counsel. 

 

3. Special legal services not listed above.  Before undertaking any legal services not listed 

above, the Town Attorney will solicit and obtain direction from the Town Council or 

Town Manager to undertake the specific legal matter. 

 

4. Costs and Expenses.  The Firm shall only charge for actual costs and expenses incurred 

and invoiced by the Firm on behalf of this engagement. 

 

5. Billing and Payment.  The Firm will provide the Town with a monthly itemized invoice 

for services rendered and any expenses incurred in connection with the Firms 

representation of the Town. The Firm will provide invoicing data corresponding to the 

Town’s cost centers. 
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EXHIBIT B 

TOWN ATTORNEY LEGAL SERVICES COSTS & FEE SCHEDULE 

 



 

______________________________________________ 
Firm Submitting Proposal 

 

REQUEST FOR QUALIFICATIONS 
 

 
 
 
 
 
 
 
 
 
 
 
 

 

RFQ NO:    19-094-DR 
___________________________________________________________________________ 
 

TITLE:      CITY ATTORNEY – PROFESSIONAL LEGAL SERVICES 
___________________________________________________________________________ 

 
A Request for Qualifications (RFQ) is a method of procurement permitting 
discussions with responsible offerors and revisions to proposals prior to award 
of a contract. Pricing is not submitted as a part of this evaluation process for 
submitted qualification proposals. Award will be based on the criteria set forth 
herein to the most qualified attorney and/or law firms as indicated by the 
Statement of Work, herein.  
___________________________________________________________________________ 
 
ADVERTISEMENT:    October 16, 2019 
___________________________________________________________________________ 

 
DEADLINE FOR QUESTIONS:  November 12, 2019 TIME: 5:00 PM EDT 
     
___________________________________________________________________________ 

SUBMISSION DUE DATE:    November 19, 2019  TIME: 2:00 PM EDT 
 
___________________________________________________________________________ 

SUBMIT TO:    PROCUREMENT MANAGEMENT DIVISION  
17011 NORTH EAST 19th AVENUE, ROOM 315 

    NORTH MIAMI BEACH, FLORIDA 33162  
___________________________________________________________________________ 
 
1ST REVIEW COMMITTEE MEETING:   NOVEMBER  2019 
 
2ND REVIEW COMMITTEE MEETING:   DECEMBER 2019 
 
RESOLUTION RECOMMENDATION   JANUARY            2020 
OF RANKING TO THE CITY COMMISSION 
   
PRESENTATIONS/SELECTION   JANUARY 2020 
 
RESOLUTION OF AWARD    FEBRUARY 2020 
___________________________________________________________________________ 

*DATES AND TIMES ARE TENTATIVE AND SUBJECT TO CHANGE 
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RFQ NO. 19-094-DR 
REQUEST FOR QUALIFICATIONS: 
CITY ATTORNEY – PROFESSIONAL LEGAL SERVICES 
 
 

 
The City of North Miami Beach  is soliciting for statement of qualifications, and transmittal letters (‘proposals’) 
in accordance with the requirements stated herein no later than 2:00 PM EDT on November 19, 2019 for  
RFQ#19-094-DR “City Attorney- Professional Legal Services” from experienced and qualified attorneys 
and/or law firms to provide a full range of municipal legal services serving as the City’s legal counsel on a 
contractual or on an In-House basis. 
 
Interested firms may secure the solicitation package and all other pertinent information by visiting 
http://www.citynmb.com/ or at BidSync.com. 

 
The selection of the successful Proposer shall be at the City’s discretion and shall be made in a prompt manner 
after the receipt and evaluation of all RFQ responses. 

 
Questions regarding this solicitation shall be submitted in writing via Bidsync.com no later than 5:00 
PM on November 19, 2019.  Responses to those questions considered material to the solicitation will be made 
available as formal addenda to the City’s Purchasing website and BidSync.com.  It is the responsibility of 
prospective Proposers to ensure they are aware of all addenda issued relative to this solicitation. 
 
Proposers shall submit One (1) original complete proposal package, eleven (11) duplicate copies of said 
package and one (1) flash drive, to the City of North Miami Beach Procurement Management Division – 
Attention: Purchasing Supervisor, Meghan Cianelli Bennett, 17011 N.E. 19th Avenue, 3rd Floor, North 
Miami Beach, FL 33162 on or before the due date stipulated above.   
 
All packages shall be clearly marked “RFQ#19-094-DR “City Attorney- Professional Legal Services”. The 
City will not be responsible in the event the U.S. Postal Service or any other courier system fails to deliver any 
package by the above referenced deadline.  Late submissions shall not be accepted. 
 
The responses will be publicly recorded and firm names read aloud in the City Hall 2nd Floor Commission 
Chambers on the due date/time noted above.  The City of North Miami Beach reserves the right to reject any 
and all submissions, to waive any and all irregularities in any submission, and to make awards in the best 
interest of the City.   
 
 
 

 

Meghan Cianelli Bennett 
Purchasing Supervisor 

City of North Miami Beach 

 
 
 
 
 
 
Pursuant to Florida Statutes 119.071, sealed bids, proposals or replies by an agency pursuant to a competitive solicitation 
are exempt from inspection until such time as the agency provides notice of an intended decision or until thirty (30) days 
after the opening of the bids, proposals, or final replies, whichever is earlier. 

  

http://www.demandstar.com/
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SECTION 1.0 GENERAL TERMS 
AND CONDITIONS 

 
 
1.1 DEFINITIONS 

When used in Contract Documents (defined 
below) or in related documents, the following 
terms shall have the meanings given below: 
 
Addendum: A modification of the Plans, 
Specifications or other Contract Documents 
distributed to prospective Proposers prior to the 
opening of Bids/Proposals. 
 
Advertisement for Proposals: The public notice 
inviting the submission of proposals for the work. 
 
Bid/Proposal Bond: A bond executed by a 
Bidder/Proposer and its Surety in the attached 
form guaranteeing that the Bidder/Proposer, if 
awarded the Contract will execute the same and 
will timely furnish the required Performance 
Bond, Payment Bond, and evidence of Insurance. 
 
Calendar Day: Every day shown on the calendar. 
 
Change Order: A written agreement executed by 
the City, the Contractor and the Contractor’s 
Surety, covering modifications to the Contract 
recommended by the Project Manager and 
approved by the City  
Manager and/or City Commission. 
 
Contract: The written agreement between the 
City and the proposer for performance of the 
Work in accordance with the requirements of the 
Contract Documents and for the payment of the 
agreed consideration. 
 
Contract Documents: The Instructions to 
Proposers, Proposal Form, Proposal Bond, 
Contract, Performance Bond, Payment Bond, 
General Conditions, Special Conditions, and 
Scope of Work, together with all Addenda. 
 
Contract Manager: North Miami Beach’s City 
Manager or designee or duly authorized 
representative designated to manage the 
Contract. 
 
Contractor: The individual, firm, partnership, 

corporation or joint venture whose proposal is 
accepted and who enters into a Contract with the 
City of North Miami Beach and who is liable for 
the acceptable performance of the work and for 
the payment of all legal debts pertaining to the 
Work. 
 
Contract Date: The date on which the Agreement 
is effective. 
 
Contract Time: The number of days allowed for 
completion of the work. The Contract Time will be 
stipulated in the Proposal Form, unless extended 
by a Change Order. All contract time shall be 
measured in calendar days. 
 
City: A political subdivision, Incorporated City 
within Miami-Dade County of the State of Florida, 
whose governing body is a City Commission 
consisting of a Mayor, Vice Mayor and five City 
Commission members. 
 
City Manager: The Manager of the City of North 
Miami Beach, Florida.  
 
Days: Reference made to Days shall mean 
consecutive calendar days. 
 
Deliverables: All documentation and any items of 
any nature submitted by the Contractor to the 
City’s  
Contract Manager for review and approval in 
writing pursuant to the terms of the Agreement. 
 
Lessee: Any individual, partnership or 
corporation having a tenant relationship with the 
City of North Miami Beach. 
 
Owner: The term Owner as used in this Contract 
shall mean the City of North Miami Beach. 
 
Performance Deposit: Certified Bank Check 
executed by the Contractor, on the attached 
forms, assuring that the Contractor will, in good 
faith, perform and guarantee the work in full 
conformity with the terms of the Contract 
Documents and will promptly pay all persons sup-
plying the Contractor with labor, materials, or 
supplies, used directly or indirectly by the 
Contractor in the prosecution of the Work. 
 
Project Manager:  The duly authorized 
representative designated to manage the Project. 
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Proposal: The written offer of a Proposer to 
perform the work or service. 
 
Proposal Documents: Proposal Guarantee or 
proposal deposit. The Advertisement for 
proposal, Instructions to Proposers, Proposal 
Form, Proposer Bond, Contract, Performance 
Bond, Payment Bond, General Conditions, 
Special Conditions, and Scope of Work, together 
with all Addenda. 
 
Proposal Form: The form on which proposals are 
submitted. 
 
Proposer: Any individual, firm, partnership or 
corporation submitting a proposal in accordance 
with the Instructions to Proposers. 
 
Scope of Service: Document which details the 
work to be performed by the Proposer. 
 
Subcontractor or Sub consultant:  Any person, 
entity, firm or corporation, other than the 
employees of the Contractor, who furnishes labor 
and/or materials, in connection with the Work, 
whether directly or indirectly, on behalf of and/or 
under the direction of the Contractor and whether 
or not in privity of Contract with the Contractor. 
  
The words “Work”, “Services”, “Program”, or 
“Project”: All matters and things required to be 
done by the Proposer in accordance with the 
provisions of the Contract. 
 
The words “Directed”, “Required”, “Permitted”, 
“Ordered”, “Designated”, “Selected”, 
“Prescribed”, or words of like import to mean 
respectively, the direction, requirement, 
permission, order, designation, selection or 
prescription of the City's Contract Manager; and 
similarly the words "approved", acceptable", 
"satisfactory", "equal", "necessary", or words of 
like import to mean respectively, approved by, or 
acceptable or satisfactory to, equal or necessary 
in the opinion of the City’s Contract Manager. In 
resolving disputes and in all respects the City 
Manager’s decision shall be final. 
 
1.2 VENDOR REGISTRATION INSTRUCTIONS 
 
It is the policy of the City to encourage full and 
open competition among all available qualified 
vendors.  All vendors regularly engaged in the type 
of work specified in the Solicitation are encouraged 
to submit proposals.  At the time of contract award 

the awarded proposer must complete a Vendor 
Application. For information and to apply as a 
vendor, please visit our website at 
www.Citynmb.com/ to download an application 
and submit it to Procurement Management 
Division, 17011 NE 19 Avenue, Suite 315 North 
Miami Beach, Florida 33162. To get solicitation 
document, specifications and updates go to www. 
BidSync.com 
 
1.3 CONE OF SILENCE AND REQUEST FOR 
ADDITIONAL INFORMATION   

“Cone of Silence,” as used herein, means a 
prohibition on any communication regarding a 
particular Request for Proposal (“RFQ”), Request 
for Qualification (“RFQ”) or bid. 
 
Pursuant to Section 2-11.1(t) of the County Code, 
all solicitations, once advertised and until an award 
recommendation has been forwarded to the 
appropriate authority are under the “Cone of 
Silence”.  Any communication or inquiries, except 
for clarification of process or procedure already 
contained in the solicitation, are to be made in 
writing to the attention of the Chief Procurement 
Officer or Procurement Supervisor.  Such inquiries 
or request for information shall be submitted to the 
Chief Procurement Officer or Procurement 
Supervisor and shall contain the requester’s 
name, address, and telephone number.  The 
request may also be electronically mailed to 
bids@Citynmb.com or mailed to Procurement 
Management Division, 17011 NE 19 Avenue, Suite 
315, North Miami Beach, Florida 33162. 
 
During the Cone of Silence the following is 
prohibited: Any communication regarding this 
between a potential vendor, service provider, 
Proposer, lobbyist, or consultant and the City’s 
professional staff including, but not limited to City 
Commission, the City Manager and his or her staff. 
All communication regarding this should be sent in 
writing only to the Procurement Management 
Division at bids@Citynmb.com. 
 
1.4 PROPOSERS RESPONSIBILITIES 
 
Proposers are required to submit their proposals 
upon the following express conditions: 
 

A. Proposers shall thoroughly examine the 
drawings, specifications, schedules, 
instructions and all other contract 
documents. 

http://www.citynmb.com/Purchasing
mailto:bids@citynmb.com
mailto:bids@citynmb.com


City of North Miami Beach 
RFQ No. 19-094-DR 

CITY ATTORNEY – PROFESSIONAL LEGAL SERVICES 

6 

 

 
B. Proposers shall make all investigations 

necessary to thoroughly inform 
themselves regarding site(s) and facilities 
for delivery of material and equipment as 
required by the solicitation conditions.  No 
plea of ignorance, by the Proposer, of 
conditions that exist or that may hereafter 
exist as a result of failure or omission on 
the part of the Proposer to make the 
necessary examinations and 
investigations, or failure to fulfill in every 
detail the requirements of the contract 
documents, will be accepted as a basis for 
varying the requirements of the City or the 
compensation due the Proposer. 

 
C. Proposers are advised that all City 

contracts are subject to all legal 
requirements provided for in the City of 
North Miami Beach Purchasing Code and 
applicable Miami-Dade County 
Ordinances, State Statutes and Federal 
Statutes. 

 
1.5 SUBMISSION OF PROPOSALS 
 

A. Proposals and Addenda thereto shall be 
enclosed in sealed envelopes addressed 
to the Purchasing Supervisor, Meghan 
Cianelli Bennett, City of North Miami 
Beach, 17011 NE 19 Avenue, Room 315, 
North Miami Beach, Florida 33162.  The 
name and address of the Proposer, the 
solicitation number, the date and hour of 
the proposal opening, and the solicitation 
title shall be placed on the outside of the 
envelope. 

 
B. Proposals must be submitted on the forms 

furnished.  E-mailed and facsimile 
Proposals will not be considered.  
Proposals shall be dated and time 
stamped in Room 315 prior to proposal 
opening.  Proposers shall have sole 
responsibility of insuring delivery of 
proposals on time and to the proper 
location. 

 
C. Proposers requesting a copy of the 

evaluation tabulation shall include a 
stamped, self-addressed envelope. 

 
D. Proposals shall be submitted in duplicate.  

Submit one original and three copy and 

must include in your proposal package a 
CD or flash drive containing a PDF file of 
the entire original submission. 

 
1.6 ADDENDA 
 
The Procurement Management Division may 
issue an addendum in response to any inquiry 
received, prior to the proposal opening, which 
changes, adds to or clarifies the terms, provisions 
or requirements of the solicitation.  The Proposer 
should not rely on any representation, statement 
or explanation, whether written or verbal, other 
than those made in this solicitation document or in 
any addenda issued.  Where there appears to be 
a conflict between this solicitation and any 
addenda, the last addendum issued shall prevail.  
It is the Proposer’s responsibility to ensure receipt 
of all addenda and any accompanying documents.  
Proposer(s) shall acknowledge receipt of any 
formal Addenda by signing the addendum and 
including it with their response.  Failure to include 
signed formal Addenda in its response shall deem 
the response non-responsive provided, however, 
that the City may waive this requirement in its best 
interest. 
 
1.7 REJECTION OF PROPOSAL 
 
The City reserves the right to reject any or all 
proposals prior to award.  Reasonable efforts will 
be made to either award the contract or reject all 
proposals within one hundred and twenty (120) 
calendar days after proposals opening date. 
 
1.8 WITHDRAWAL OF PROPOSAL 
 

A. Proposals may not be withdrawn and shall 
be deemed enforceable for a period of 
120 days after the time set for the 
proposal opening. 

 
B. Proposals may be withdrawn prior to the 

time set for the proposal opening.  Such 
request must be in writing. 

 
C. The City will permanently retain as 

liquidated damages the proposal deposit 
furnished by any Proposer who requests 
to withdraw a proposal after the proposal 
opening. 

 
1.9 LATE PROPOSALS OR MODIFICATIONS 
 
Only proposals received as of opening date and 
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time will be considered timely.  Proposals and 
modifications received after the time set for the 
proposal opening will be rejected as late. 
 
1.10 CONFLICTS WITHIN THE SOLICITATION  
 
Where there appears to be a conflict between the 
General Terms and Conditions, Special 
Conditions, Scope of Services, Proposal Submittal 
Section, or any addendum issued, the order of 
precedence shall be as follows: The last 
addendum issued, the General Terms and 
Conditions, the Special Conditions, the Scope of 
Services, and the Proposal Submittal Section. 
 
1.11 CLARIFICATION OR OBJECTION TO 
PROPOSAL SPECIFICATIONS 
 
If any person contemplating submitting a proposal 
for this contract is in doubt as to the true meaning 
of the specifications or other proposal documents 
or any part thereof, he/she may submit to the Chief 
Procurement Officer on or before the date and time 
stated herein, a request for clarification.  All such 
requests for clarification shall be made in writing 
and the person submitting the request will be 
responsible for its prompt delivery.  Any 
interpretation of the proposal, if made, will be 
made only by Addendum duly issued.  The City will 
not be responsible for any other explanation or 
interpretation of the proposed made or given prior 
to the award of the contract.  Any objection to the 
specifications and requirements as set forth in this 
proposal must be filed in writing with the Chief 
Procurement Officer by 5:00 PM, September 11, 
2019. 
 
1.12 INVOICING/PAYMENT 
 
All invoices should be sent to:  City of North Miami 
Beach, Finance Department, 17011 NE 19 
Avenue, 3rd Floor, North Miami Beach, Florida 
33162.  In accordance with Florida State Statutes, 
Chapter 218, payment will be made within 45 days 
after receipt of services and a proper invoice.  The 
City cannot make advance payments, make 
deposits in advance of receipt of goods, or pay 
C.O.D.  Proposers should state any payment 
discount in the space provided on the proposal 
form. 
 
1.13 COMPETENCY OF PROPOSERS 
 

A. Pre-award inspection of the Proposer's 
facility may be made prior to the award of 

contract.  Proposals will be considered 
only from firms which are regularly 
engaged in the business of providing the 
goods and/or services as described in this 
solicitation(s); have a record of 
performance for a reasonable period of 
time; and have sufficient financial support, 
equipment and organization to ensure that 
they can satisfactorily deliver the material 
and/or services if awarded a Contract 
under the terms and conditions herein 
stated.  The terms "equipment and 
organization" as used herein shall be 
construed to mean a fully equipped and 
well established company in line with the 
best business practices in the industry 
and as determined by the proper 
authorities of the City. 

 
B. The City may consider any evidence 

available to it of the financial, technical 
and other qualifications and abilities of a 
Proposer, including past performance 
(experience) in making the award in the 
best interest of the City. In all cases the 
City of North Miami Beach shall have no 
liability to any contractor for any costs or 
expense incurred in connection with this 
proposal or otherwise. 

 
1.14 NOTICE REQUIREMENTS UNDER THE 
AGREEMENT 
 
All notices required or permitted under the 
Agreement shall be in writing and shall be deemed 
sufficiently served if delivered by Registered or 
Certified Mail, with return receipt requested; or 
delivered personally; or delivered via fax or e-mail 
(if provided below) and followed with delivery of 
hard copy; and in any case addressed as follows: 
 
To the Chief Procurement Officer. 
Procurement Management Division 
17011 NE 19th Avenue, Suite 315 
North Miami Beach, FL 33162 
Phone:  (305) 948-2946     
Email: bids@Citynmb.com 
and, 
 
To the City Attorney 
City Attorney 
17011 NE 19th Avenue, 4th Floor 
North Miami Beach, FL 33162 
Phone:  (305) 948-2939     
  

mailto:bids@citynmb.com
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To the Proposer  
 
Notices will be sent to the Proposer at the physical 
address, e-mail address, fax numbers and to the 
person listed in the proposal, as applicable. 
  
Either party may at any time designate a different 
address and/or contact person by giving notice as 
provided above to the other party. Such notices 
shall be deemed given upon receipt by the 
addressee. 
 
1.15 EMPLOYEES 
 
All employees of the Proposer shall be considered 
to be at all times the sole employees of the 
Proposer under the Proposer’s sole direction, and 
not employees or agents of the City of North Miami 
Beach.  The Proposer shall supply competent and 
physically capable employees and the City is 
authorized to require the Proposer to remove any 
employee it deems careless, incompetent, 
insubordinate or otherwise objectionable and 
whose presence on City property is not in the best 
interest of the City.   
  
Each employee at all times shall have and display 
in plain view proper identification.  The names of 
the employee and the company shall be displayed 
on the front of the employee’s shirt. 
 
1.16 AWARD OF PROPOSAL 
 
The Evaluation Committee will make a 
recommendation based upon evaluation criteria, 
highest ranking.  The City reserves the right to 
award to more than one Proposer.  The City 
reserves the right to award contracts on a Primary 
or Secondary basis.  The successful Proposer(s) 
shall be notified in writing of award. 
   
1.17 PROTESTS 
 

A. Right to protest. Any Proposer or 
interested parties (hereinafter collectively 
referred to as the " Proposer ") who has 
a substantial interest in, and is aggrieved 
in connection with the solicitation or 
proposed award of the RFQ may protest 
to the City Manager or designee. 
Protests arising from the decisions and 
votes of any evaluation or selection 
committee shall be limited to protests 
based upon alleged deviation(s) from 
established purchasing procedures set 

forth in City Purchasing Code, any written 
guidelines of the procurement 
department, and the specifications, 
requirements and/or terms set forth in the 
RFQ.  
 
1. Any protest concerning the RFQ 

specifications, requirements, and/or 
terms must be made within three 
business days (for the purposes of 
this section, "business day" means a 
day other than Saturday, Sunday or 
a national holiday), from the time the 
facts become known and, in any 
case, at least seven business days 
prior to the opening of the responses. 
Such protest must be made in writing 
(as provided for herein Notice 
Requirements) to the Chief 
Procurement Officer with copy to the 
City Manager and City Attorney, and 
such protest shall state the particular 
grounds on which it is based and 
shall include all pertinent documents 
and evidence. No protest shall be 
accepted unless it complies with the 
requirements of this section. Failure 
to timely protest RFQ specifications, 
requirements and/or terms is a 
waiver of the ability to protest the 
specifications, requirements and/or 
terms.  

 
2. Any protest after the proposal 

opening, including challenges to 
actions of any evaluation or selection 
committee as provided in subsection 
(1) above shall be submitted in 
writing to the Chief Procurement 
Officer with copy to the City Manager 
and City Attorney. The City will allow 
such bid protest to be submitted 
anytime until two business days 
following the release of the notice of 
the City Manager's written 
recommendation to the City 
Commission for award of the 
solicitation in question. Such protest 
shall state the particular grounds on 
which it is based and shall include all 
pertinent grounds on which it is 
based, and shall include all pertinent 
documents and evidence. No protest 
shall be accepted unless it complies 
with the requirements of this section. 
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All Proposers shall be notified in 
writing (which may be transmitted by 
electronic communication, such as 
facsimile transmission and/or e-
mail), following the release of the 
City Manager's written 
recommendation to the City 
Commission.  

 
B. The City may request reasonable 

reimbursement for expenses incurred in 
processing any protest hereunder, which 
expenses shall include, but not be limited 
to, staff time, legal fees and expenses 
(including expert witness fees), 
reproduction of documents and other out-
of-pocket expenses.  
 

C. Authority to resolve protests. The City 
Manager or designee shall have the 
authority to settle and resolve a protest 
concerning the solicitation or award of 
the RFQ.  

 
D. Responsiveness. Prior to any decision 

being rendered under this section with 
respect to a protest, the City Manager 
and the City Attorney, or their respective 
designees, shall certify whether the 
submission of the response to the RFQ 
in question is responsive. The parties to 
the protest shall be bound by the 
determination of the City Manager and 
the City Attorney with regard to the issue 
of responsiveness.  

 
E. Decision and appeal procedures. If the 

protest is not resolved by mutual 
agreement, the City Manager and the 
City Attorney, or their respective 
designees, shall promptly issue a 
decision in writing. The decision shall 
specifically state the reasons for the 
action taken and inform the protestor of 
his or her right to challenge the decision. 
Any person aggrieved by any action or 
decision of the City Manager, the City 
Attorney, or their respective designees, 
with regard to any decision rendered 
under this section may appeal said 
decision by filing an original action in the 
Circuit Court of the Eleventh Judicial 
Circuit in and for Miami-Dade County, 
Florida, in accordance with the applicable 
court rules. Any action not brought in 

good faith shall be subject to sanctions 
including damages suffered by the City 
and attorney's fees incurred by the City in 
defense of such wrongful action.  

 
F. Distribution. A copy of each decision by 

the City Manager and the City Attorney 
shall be mailed or otherwise furnished 
immediately to the protestor.  

 
G. Stay of procurements during protests. In 

the event of a timely protest under this 
section, the City shall not proceed further 
with the solicitation or with the award 
pursuant to the RFQ unless a written 
determination is made by the City 
Manager, that the award pursuant to the 
RFQ must be made without delay in 
order to protect a substantial interest of 
the City.  

 
H. The institution and filing of a protest 

under this section is an administrative 
remedy that shall be employed prior to 
the institution and filing of any civil action 
against the City concerning the subject 
matter of the protest.  

 
I. Protests not timely made under this 

section shall be barred. Any basis or 
ground for a protest not set forth in the 
letter of protest required under this 
section shall be deemed waived.  

 
J. At the time the City Manager's written 

recommendation for award of the RFQ is 
presented at a meeting of the Mayor and 
City Commission, the City Attorney, or 
designee, shall present a report to inform 
the Mayor and City Commission of any 
legal issues relative to any protest filed in 
connection with the RFQ in question.  

 
K. The determination of the City Manager 

and the City Attorney with regards to all 
procedural and technical matters shall be 
final.  

 
1.18 AGREEMENT 
 
An agreement shall be sent to the awarded 
Proposer to be signed, witnessed, and returned to 
the City for execution.  The City will provide a copy 
of the fully executed agreement to the awarded 
Proposer. 
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1.19 DISQUALIFICATION OF PROPOSERS 
 
A Proposer may be disqualified temporarily or 
permanently and his/her proposal(s) rejected for: 
 
Poor performance or default, in the City's opinion, 
on previous contracts with the City. 
Poor performance or default, in the City's opinion, 
on previous contracts with other public entities. 
Insufficient financial or company size, in the City's 
opinion, to perform the requirements of the 
contract. 
 
1.20 SUBCONTRACTING 
 
As part of its proposal, the Proposer must identify 
any and all subcontractors that will be used in the 
performance of the proposed contract, their 
capabilities and experience, and the portion of the 
work to be done by the subcontractor. The 
competency of the subcontractor(s) with respect to 
experience, skill, responsibility and business 
standing shall be considered by the City when 
making the award in the best interest of the City. If 
the Proposer fails to identify any and all sub-
contractors in the proposal, the City may allow the 
Proposer to submit this documentation during the 
evaluation period if such action is in the best 
interest of the City. 
 
1.21 ASSIGNMENT 
 
The successful Proposer shall not assign, transfer, 
hypothecate, or otherwise dispose of this contract, 
including any rights, title or interest therein, or its 
power to execute such contract to any person, 
company or corporation without the prior written 
consent of the City and City’s approval. 
 
1.22 FRAUD AND MISREPRESENTATION 
 
In accordance with City Purchasing Policy 3.6 and 
pursuant to Section 2-8-1.4 of the Miami-Dade 
County Code, any individual, corporation or other 
entity that attempts to meet its contractual 
obligations with the City through fraud, 
misrepresentation or material misstatement, may 
be debarred from doing business with the City.  
The City as further sanction may terminate or 
cancel any other contracts with such individual, 
corporation or entity.  Such individual or entity shall 
be responsible for all direct or indirect costs 
associated with termination or cancellation, 
including attorney’s fees. 

 
1.23 COLLUSION 
 
The Proposer, by affixing his signature to this 
proposal, agrees to the following:  "Proposer 
certifies that his/her bid is made without previous 
understanding, agreement, or connection with any 
person, firm or corporation, making a bid for the 
same items, or the initiating City department, and 
is in all respects fair, without outside control, 
collusion, fraud, or otherwise illegal action." 
  
1.24 PATENTS AND COPYRIGHTS 
 
It shall be understood and agreed that by the 
submission of a proposal, the Proposer, if awarded 
a contract, shall save harmless and fully indemnify 
the City and any of its officers or agents from any 
and all damages that may, at any time, be imposed 
or claimed for infringement of any patent right, 
trademark, or copyright, of any person or persons, 
association, or corporation, as the result of the use 
of such articles by the City, or any of its officers, 
agents, or employees, and of which articles the 
contractor is not the patentee, assignee, licensee, 
or owner, or lawfully entitled to sell same. 
 
1.25 PUBLIC RECORDS LAW 
 
Pursuant to Florida Statute 119.07, public records 
may be inspected and examined by anyone 
desiring to do so, at a reasonable time, under 
reasonable conditions, and under supervision by 
the custodian of the public record.  Sealed Bids 
and Proposals become subject to this statute, 
notwithstanding Proposers' requests to the 
contrary, at the time the City provides notice of a 
decision or intended decision, or 30 days after bid 
or proposal opening, whichever is earlier. 
 
Financial statements submitted in response to a 
request by the City are confidential, and exempt 
from disclosure.  Data processing software 
obtained under a licensing agreement which 
prohibits its disclosure is also exempt. 
 
Proposers are hereby notified and agree that all 
information submitted as part of, or in support of 
bid/proposal submittals will be available for public 
inspection after opening of bids/proposals in 
compliance with Chapter 119 of the Florida 
Statutes.  The Proposer shall not submit any 
information in response to this invitation which the 
Proposer considers to be a trade secret, 
proprietary or confidential.  The submission of any 
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information to the City in connection with this 
invitation/RFQ shall be deemed conclusively to be 
a waiver of any trade secret or other protection, 
which would otherwise be available to the 
Proposer.  In the event that the Proposer submits 
information to the City in violation of this restriction, 
either inadvertently or intentionally and clearly 
identifies that information in the bid/proposal as 
protected or confidential, the City shall endeavor to 
redact and return that information to the Proposer 
as quickly as possible, and if appropriate, evaluate 
the balance of the bid/proposal.  The redaction or 
return of information pursuant to this clause may 
render a bid/response non-responsive. 
 

IF THE CONTRACTOR HAS 

QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 

119, FLORIDA STATUTES, TO 

THE CONTRACTOR’S DUTY TO 

PROVIDE PUBLIC RECORDS 

RELATING TO THIS 

AGREEMENT, CONTACT THE 

CUSTODIAN OF PUBLIC 

RECORDS AT (TELEPHONE 

NUMBER: (305) 787-6001, E-MAIL 

ADDRESS: 

CITYCLERK@CITYNMB.COM, 

AND MAILING ADDRESS: 

ANDRISE BERNARD CITY 

CLERK, NMB CITY HALL, 17011 

N.E. 19 AVENUE, NORTH MIAMI 

BEACH, FLORIDA 33162-3100). 
 
1.26 EXCEPTIONS TO PROPOSAL 
 
The Proposer must clearly indicate any exceptions 
they wish to take to any of the terms in this 
Proposal, and outline what, if any, alternative is 
being offered.  All exceptions and alternatives shall 
be included and clearly delineated, in writing, in the 
Proposal.  The City, at its sole and absolute 
discretion, may accept or reject any or all 
exceptions and alternatives.  In cases in which 
exceptions and alternatives are rejected, the City 
shall require the Proposer to comply with the 
particular term and/or condition of the RFQ to 
which the Proposer took exception to (as said term 

and/or condition was originally set forth on the 
RFQ.) 
 
1.27 INDEMNIFICATION AND HOLD 
HARMLESS AGREEMENT 
 
The Proposer shall indemnify and hold harmless 
the City of North Miami Beach and its officers, 
employees, agents and instrumentalities from 
any and all liability, losses or damages in an 
amount not less than $1,000,000 per occurrence. 
In addition to $1,000,000 per occurrence, the City 
shall be entitled to attorney’s fees and costs of 
defense, which the City of North Miami Beach, or 
its officers, employees, agents or 
instrumentalities may incur as a result of claims, 
demands, suits, causes of actions or proceedings 
of any kind or nature arising out of, relating to or 
resulting from the performance of this project by 
the awarded Proposer or its employees, agents, 
servants, partners, principals or subcontractors.  
Furthermore, the awarded Proposer shall pay all 
claims and losses in an amount not less than 
$1,000,000 per occurrence in connection 
therewith and shall investigate and defend all 
claims, suits or actions of any kind of nature in the 
name of the City of North Miami Beach, where 
applicable, including appellate proceedings, and 
shall pay all costs, judgments, and attorney’s fees 
which may issue thereon.  The awarded Proposer 
expressly understands and agrees that any 
insurance protection required by the resulting 
agreement or otherwise provided by the awarded 
Proposer shall cover the City of North Miami 
Beach, its officers, employees, agents and 
instrumentalities and shall include claims for 
damages resulting from and/or caused by the 
negligence, recklessness or intentional wrongful 
misconduct of the indemnifying party and persons 
employed or by utilized by the indemnifying party 
in the performance of the contract.  
 
1.28 COPELAND "ANTI-KICKBACK" 
 
Contractor and all subcontractors will comply with 
the Copeland Anti-Kickback Act (18 U.S.C. 874) as 
supplemented in Department of Labor regulations 
(29 CFR Part 3). 
 
1.29 CHOICE OF LAW 
 
If and when this contract is disputed, and should it 
be necessary to litigate, the substantive and 
procedural laws of the State of Florida shall govern 
the outcome of such litigation.  This shall apply 
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notwithstanding such factors which include, but 
are not limited to, place where contract is entered 
into, place where accident arises and choice of law 
principles. 
 
1.30 QUANTITIES 
 
The City specifically reserves the right to accept all 
or any part of the proposal, to split the award, to 
increase or decrease the quantity to meet 
additional or reduced requirements of the City, 
without such change affecting the contract price 
set forth in the proposal form by the Proposer. 
 
1.31 CLAIMS 
 
Successful Proposer(s) will be responsible for 
making any and all claims against carriers for 
missing or damaged items. 
 
1.32 MODIFICATION OF CONTRACT 
 
The contract may be modified by mutual consent, 
in writing through the issuance of a modification to 
the contract, purchase order, change order or 
award sheet, as appropriate. 
 
1.33 PUBLIC ENTITY CRIMES 
 
A person or affiliate who has been placed on the 
convicted vendor list following a conviction for a 
public entity crime may not submit a bid/proposal 
on a contract to provide any goods or services to a 
public entity, may not submit a bid/proposal on a 
contract with a public entity for the construction or 
repair of a public building or public work, may not 
submit bids/proposals on leases of real property to 
a public entity, may not be awarded or perform 
work as a contractor, supplier, subcontractor, or 
consultant under a contract with any public entity, 
and may not transact business with any public 
entity in excess of the threshold amount provided 
in Florida Statutes, Section 287.017, for 
CATEGORY TWO for a period of 36 months from 
the date of being placed on the convicted vendor 
list. 
 
1.34 DISCRIMINATION 
 
Any entity or affiliate who has been placed on the 
discriminatory vendor list may not submit a 
bid/proposal on a contract to provide goods or 
services to a public entity, may not submit a 
bid/proposal on a contract with a public entity for 
construction or repair of a public building or public 

work, may not submit  bids/proposals on leases 
of real property to a public entity, may not award 
or perform work as a contractor, supplier, 
subcontractor, or consultant under contract with 
any public entity, and may not transact business 
with any public entity.  
  
1.35 DRUG-FREE WORKPLACE PROGRAM 
 
Proposers are required to maintain and enforce a 
Drug-Free Workplace Program for the duration of 
the agreement and any extensions thereof. 
Proposers shall complete and submit a copy of 
the attached form and a copy of the program with 
their proposal. 
 
1.36 SOLICITATION, GIVING, AND 
ACCEPTANCE OF GIFTS POLICY 
 
Proposers shall sign and submit this attached form 
indicating understanding and compliance with the 
City's and State's policies prohibiting solicitation 
and acceptance of gifts by public officers, 
employees, or candidates. 
 
Failure to submit this signed form will result in your 
bid being declared non-responsive; provided, 
however, that the low Proposer may be given the 
opportunity to submit the form to the City within five 
calendar days after notification by the City, if this is 
determined to be in the best interest of the City. 
 
1.37 ACCESS TO RECORDS 
 
The City reserves the right to require the 
Proposer to submit to an audit.  The Proposer 
shall provide access to all of its records which 
relate directly or indirectly to the Agreement at its 
place of business during regular business hours.  
The selected Proposer shall retain all records 
pertaining to the Agreement and upon request 
make them available to the City for three years 
following expiration of the Agreement.  The 
Proposer agrees to provide such assistance as 
may be necessary to facilitate the review or audit 
by the City to ensure compliance with applicable 
accounting and financial standards at no cost to 
the City. 

IF THE CONTRACTOR HAS 

QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 

119, FLORIDA STATUTES, TO 

THE CONTRACTOR’S DUTY TO 
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PROVIDE PUBLIC RECORDS 

RELATING TO THIS 

AGREEMENT, CONTACT THE 

CUSTODIAN OF PUBLIC 

RECORDS AT (TELEPHONE 

NUMBER: (305) 787-6001, E-MAIL 

ADDRESS: 

CITYCLERK@CITYNMB.COM, 

AND MAILING ADDRESS: 

ANDRISE BERNARD, CITY 

CLERK, NMB CITY HALL, 17011 

N.E. 19 AVENUE, NORTH MIAMI 

BEACH, FLORIDA 33162-3100). 
 
1.38 GREEN PROCUREMENT POLICY 
 
Proposers shall be required to comply with City’s 
Green Procurement Policy, as provided for in the 
City’s Purchasing Policy and Procedures.   
  
1.39 INSURANCE REQUIREMENTS 
 
The Proposer shall maintain and carry in full force 
during the Term the insurance required herein.  
Upon City’s notification, the Proposer shall 
furnish to the Procurement Management 
Division, Certificates of Insurance that indicate 
that insurance coverage has been obtained which 
meets the requirements as outlined below: 
 

A. Worker's Compensation Insurance for all 
employees of the Proposer as required 
by Florida Statute 440.  Should the 
Proposer be exempt from this Statute, 
the Proposer and each employee shall 
hold the City harmless from any injury 
incurred during performance of the 
Contract.  The exempt Proposer shall 
also submit a written statement detailing 
the number of employees and that they 
are not required to carry Worker’s 
Compensation insurance, and do not 
anticipate hiring any additional 
employees during the term of this 
contract or a copy of a Certificate of 
Exemption. 

 
B. General Liability Insurance on a 

comprehensive basis in an amount not 
less than $1,000,000 per person, 

$2,000,000 per occurrence for bodily 
injury and property damage.  City of 
North Miami Beach must be shown as an 
additional insured with respect to this 
coverage.  The mailing address of City of 
North Miami Beach 17011 NE 19 
Avenue, Suite 315, North Miami Beach, 
Florida 33162, as the certificate holder, 
must appear on the certificate of 
insurance.   

 
C. Automobile  Liability   Insurance  covering  

all  owned,  non-owned,  and  hired  
vehicles used in connection with the 
Services, in an amount not less than 
$1,000,000 per person and $2,000,000 
per occurrence. City of North Miami 
Beach must be shown as an additional 
insured with respect to this coverage.  
The mailing address of City of North 
Miami Beach 17011 NE 19 Avenue, Suite 
315, North Miami Beach, Florida 33162, 
as the certificate holder, must appear on 
the certificate of insurance.  Add: 
Uninsured Motorist Coverage. 

 
The insurance coverage required shall include 
those classifications, as listed in standard liability 
insurance manuals, which most nearly reflect the 
operation of the Proposer.  All insurance policies 
required above shall be issued by companies 
authorized to do business under the laws of the 
State of Florida with the following qualifications: 
 
The company must be rated no less than "B" as 
to management, and no less than "Class V" as to 
financial strength, according to the latest edition 
of Best's Insurance Guide published by A.M. Best 
Company, Oldwick, New Jersey, or its equivalent, 
subject to the approval of the City’s Risk 
Management Division. 
 
Certificates of Insurance must indicate that for 
any cancellation of coverage before the 
expiration date, the issuing insurance carrier will 
endeavor to mail thirty (30) day written advance 
notice to the certificate holder.  In addition, the 
Proposer hereby agrees not to modify the 
insurance coverage without thirty (30) days 
written advance notice to the City. 
 
NOTE:  CITY OF NORTH MIAMI BEACH 
CONTRACT NUMBER AND TITLE MUST 
APPEAR ON EACH CERTIFICATE OF 
INSURANCE.  



City of North Miami Beach 
RFQ No. 19-094-DR 

CITY ATTORNEY – PROFESSIONAL LEGAL SERVICES 

14 

 

 
Compliance with the foregoing requirements shall 
not relieve the Proposer of this liability and 
obligation under this section or under any other 
section in the Agreement. 
 
Award of this Contract is contingent upon the 
receipt of the insurance documents, as required, 
within fifteen (15) calendar days after City 
notification to Proposer to comply before the 
award is made.  If the insurance certificate is 
received within the specified time frame but not in 
the manner prescribed in the Agreement, the 
Proposer shall be verbally notified of such 
deficiency and shall have an additional five (5) 
calendar days to submit certificate to the City.  If 
the Proposer fails to submit the required 
insurance documents in the manner prescribed in 
the Agreement within twenty (20) calendar days 
after City notification to comply, the Proposer 
shall be in default of the contractual terms and 
conditions and award of the Contract will be 
rescinded, unless such time frame for submission 
has been extended by the City. 
 
The Proposer shall be responsible for assuring 
that the insurance certificates required in 
conjunction with this Section remain in force for 
the duration of the contractual period of the 
Contract, including any and all option years or 
extension periods that may be granted by the 
City.  If insurance certificates are scheduled to 
expire during the contractual period, the Proposer 
shall be responsible for submitting new or 
renewed insurance certificates to the City at a 
minimum of thirty (30) calendar days in advance 
of such expiration.  In the event that expired 
certificates are not replaced with new or renewed 
certificates which cover the contractual period, 
the City shall suspend the Contract until such 
time as the new or renewed certificates are 
received by the City in the manner prescribed 
herein; provided, however, that this suspended 
period does not exceed thirty (30) calendar days.  
Thereafter, the City may, at its sole discretion, 
terminate this contract. 
 
1.40 CITY WEBSITE 
 
Bids, Proposals, addenda, bid/evaluation 
tabulations, lists of pre-bid conferences 
attendees and other information is available on 
the Procurement Management Division’s 
website, which can be found at: 
www.Citynmb.com/. The City utilizes the 

following procedures for notification of solicitation 
opportunities:  http://www.bidsync.com and on 
the City Website:  
https://www.citynmb.com/214/Bid-Opportunities. 
These are the only forms of notification by the 
City.  The City shall not be responsible for receipt 
of notification and information from any source 
other than those listed. It shall be the bidder’s 
responsibility to verify the validity of all bid 
information received by sources other than those 
listed. 
 
1.41 DISCLAIMER 
 
The City of North Miami Beach may, in its sole 
and absolute discretion without prejudice or 
liability, accept or reject, in whole or in part, for 
any reason whatsoever any or all proposals; re-
advertise this RFQ; postpone or cancel at any 
time this RFQ process; or, waive any formalities 
of or irregularities in the process. Proposals that 
are not submitted on time and/or do not conform 
to the City of North Miami Beach’s requirements 
will not be considered. After all proposals are 
analyzed, Proposer(s) submitting proposals that 
appear, solely in the opinion of the City of North 
Miami Beach, to be the most qualified, shall be 
submitted to the City of North Miami Beach’s City 
Commission, and the final selection will be made 
thereafter with a timetable set solely by the City 
of North Miami Beach. The selection by the City 
of North Miami Beach shall be based on the RFQ, 
which is, in the sole opinion of the City 
Commission of the City of North Miami Beach, in 
the best interest of the City of North Miami Beach. 
The issuance of this RFQ constitutes only an 
invitation to make presentations to the City of 
North Miami Beach. The City of North Miami 
Beach reserves the right to determine, at its sole 
discretion, whether any aspect of the response 
satisfies the criteria established in this RFQ. In all 
cases the City of North Miami Beach shall have 
no liability to any proposal for any costs or 
expense incurred in connection with this RFQ. 
 
1.42 CONFIDENTIALITY 
 
As a political subdivision, the City of North Miami 
Beach is subject to the Florida Government in the 
Sunshine Act and Public Records Law. By 
submitting a proposal, Proposer acknowledges 
that the materials submitted with the proposal and 
the results of the City of North Miami Beach’s 
evaluation are open to public inspection upon 
proper request. Proposer should take special 

http://www.citynmb.com/
http://www.bidsync.com/
https://www.citynmb.com/214/Bid-Opportunities
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note of this as it relates to proprietary information 
that might be included in its proposal. 
 
1.43 NATURE OF THE AGREEMENT 
 
The Agreement incorporates and includes all 
negotiations, correspondence, conversations, 
agreements, and understandings applicable to 
the matters contained in the Agreement.  The 
parties agree that there are no commitments, 
agreements, or understandings concerning the 
subject matter of the Agreement that are not 
contained in the Agreement, and that the 
Agreement contains the entire agreement 
between the parties as to all matters contained 
herein.  Accordingly, it is agreed that no deviation 
from the terms hereof shall be predicated upon 
any prior representations or agreements, whether 
oral or written.  It is further agreed that any oral 
representations or modifications concerning the 
Agreement shall be of no force or effect, and that 
the Agreement may be modified, altered or 
amended only by a written amendment duly 
executed by both parties hereto or their 
authorized representatives. 
 
The proposer shall provide the services set forth 
in the Scope of Services, and render full and 
prompt cooperation with the City in all aspects of 
the Services performed hereunder. 
 
The Proposer acknowledges that the Agreement 
requires the performance of all things necessary 
for or incidental to the effective and complete 
performance of all Work and Services under this 
Contract.  All things not expressly mentioned in 
the Agreement but necessary to carrying out its 
intent are required by the Agreement, and the 
Proposer shall perform the same as though they 
were specifically mentioned, described and 
delineated.   
 
The Proposer shall furnish all labor, materials, 
tools, supplies, and other items required to 
perform the Work and Services that are 
necessary for the completion of this Contract.  All 
Work and Services shall be accomplished at the 
direction of and to the satisfaction of the City's 
Contract Manager. 
 
The Proposer acknowledges that the City shall be 
responsible for making all policy decisions 
regarding the Scope of Services.  The Proposer 
agrees to provide input on policy issues in the 
form of recommendations. 

 
The Proposer agrees to implement any and all 
changes in providing Services hereunder as a 
result of a policy change implemented by the City.  
The Proposer agrees to act in an expeditious and 
fiscally sound manner in providing the City with 
input regarding the time and cost to implement 
said changes and in executing the activities 
required to implement said changes. 
 
1.44 PAYMENT FOR SERVICES/AMOUNT 
OBLIGATED 
 
The Proposer warrants that it has reviewed the 
City's requirements and has asked such 
questions and conducted such other inquiries as 
the Proposer deemed necessary in order to 
determine the price the Proposer will charge to 
provide the Work and Services to be performed 
under this Contract.  The compensation for all 
Work and Services performed under this 
Contract, including all costs associated with such 
Work and Services, shall be in the total amount 
submitted on the Proposal Form.  The City shall 
have no obligation to pay the Proposer any 
additional sum(s) in excess of this amount, 
except for a change and/or modification to the 
Contract which is approved and executed in 
writing by the City and the Proposer. 
 
All Services undertaken by the Proposer before 
City’s approval of this Contract shall be at the 
Proposer’s risk and expense. 
  
1.45 PRICING 
 
Prices shall remain firm and fixed for the term of 
the Contract, including any option or extension 
periods; however, the Proposer may offer 
incentive discounts to the City at any time during 
the Contract term, including any renewal or 
extension thereof.  
 
1.46 MANNER OF PERFORMANCE 
 

A. The Proposer shall provide the Services 
described herein in a competent and 
professional manner satisfactory to the 
City in accordance with the terms and 
conditions of the Agreement.  The City 
shall be entitled to a satisfactory 
performance of all Services described 
herein and to full and prompt cooperation 
by the Proposer in all aspects of the 
Services.  At the request of the City, the 
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Proposer shall promptly remove from the 
project any Proposer’s employee, 
subcontractor, or any other person 
performing Services hereunder.  The 
Contractor agrees that such removal of 
any of its employees does not require the 
termination or demotion of any employee 
by the Proposer. 

 
B. The Proposer agrees to defend, hold 

harmless and indemnify the City and 
shall be liable and responsible for any 
and all claims, suits, actions, damages 
and costs (including attorney's fees and 
court costs) made against the City, 
occurring on account of, arising from or 
in connection with the removal and 
replacement of any Proposer’s personnel 
performing services hereunder at the 
behest of the City.  Removal and 
replacement of any Proposer’s personnel 
as used in this Article shall not require the 
termination and or demotion of such 
Proposer’s personnel. 

 
C. The  Proposer  agrees  that  at  all  times  

it  will  employ,  maintain  and  assign to 
the  performance of the Services a 
sufficient number of competent and 
qualified professionals and other 
personnel to meet the requirements to 
which reference is hereinafter made.  
The Proposer agrees to adjust its 
personnel staffing levels or to replace 
any of its personnel upon reasonable 
request from the City, should the City 
make a determination, in its sole 
discretion that said personnel staffing is 
inappropriate or that any individual is not 
performing in a manner consistent with 
the requirements for such a position. 

 
D. The Proposer warrants and represents 

that its personnel have the proper skill, 
training, background, knowledge, 
experience, rights, authorizations, 
integrity, character and licenses as 
necessary to perform the Services 
described herein, in a competent and 
professional manner. 

 
E. The Proposer shall at all times cooperate 

with the City and coordinate its 
respective work efforts to most effectively 
and efficiently maintain the progress in 

performing the Services. 
 

F. The Proposer shall comply with all 
provisions of all federal, state and local 
laws, statutes, ordinances, and 
regulations that are applicable to the 
performance of the Agreement. 

 
1.47 INDEPENDENT CONTRACTOR 
RELATIONSHIP 
 
The Proposer is, and shall be, in the performance 
of all work services and activities under the 
Agreement, an independent contractor, and not 
an employee, agent of the City.  All persons 
engaged in any of the work or services performed 
pursuant to the Agreement shall at all times, and 
in all places, be subject to the Proposer’s 's sole 
direction, supervision and control. The Proposer 
shall exercise control over the means and 
manner in which it and its employees perform the 
work, and in all respects the Proposer s 
relationship and the relationship of its employees 
to the City shall be that of an independent 
contractor and not as employees and agents of 
the City. 
 
The Proposer does not have the power or 
authority to bind the City in any promise, 
agreement or representation other than 
specifically provided for in the Agreement. 
 
1.48 AUTHORITY OF THE CITY’S CONTRACT 
MANAGER 
 

A. The Proposer hereby acknowledges that 
the City’s Contract Manager will 
determine in the first instance all 
questions of any nature whatsoever 
arising out of, under, or in connection 
with, or in any way related to or on 
account of, the Agreement including 
without limitations: questions as to the 
value, acceptability and fitness of the 
Services; questions as to either party's 
fulfillment of its obligations under the 
Contract; negligence, fraud or 
misrepresentation before or subsequent 
to  acceptance of the Proposal; questions 
as to the interpretation of the Scope of 
Services; and claims for damages, 
compensation and losses. 

 
B. The Proposer shall be bound by all 

determinations or orders and shall 
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promptly obey and follow every order of 
the Contract Manager, including the 
withdrawal or modification of any 
previous order and regardless of whether 
the Proposer agrees with the Contract 
Manager's determination or order.  
Where orders are given orally, they will 
be issued in writing by the Contract 
Manager as soon thereafter as is 
practicable. 

 
C. The Proposer must, in the final instance, 

seek to resolve every difference 
concerning the Agreement with the 
Contract Manager.  In the event that the 
Proposer and the Contract Manager are 
unable to resolve their difference, the 
Proposer may initiate a dispute in 
accordance with the procedures set forth 
in the section below. Exhaustion of these 
procedures shall be a condition 
precedent to any lawsuit permitted 
hereunder. 

 
D. In the event of such dispute, the parties 

to the Agreement authorize the City 
Manager or designee, who may not be 
the Contract Manager or anyone 
associated with this Project, acting 
personally, to decide all questions arising 
out of, under, or in connection with, or in 
any way related to or on account of the 
Agreement (including but not limited to 
claims in the nature of breach of contract, 
fraud or misrepresentation arising either 
before or subsequent to execution 
hereof) and the decision of each with 
respect to matters within the City 
Manager's purview as set forth above 
shall be conclusive, final and binding on 
parties.  Any such dispute shall be 
brought, if at all, before the City Manager 
within 10 days of the occurrence, event 
or act out of which the dispute arises.  

 
The City Manager may base this decision 
on such assistance as may be desirable, 
including advice of experts, but in any 
event shall base the decision on an 
independent and objective determination 
of whether Proposer s performance or 
any Deliverable meets the requirements 
of the Agreement and any specifications 
with respect thereto set forth herein. The 
effect of any decision shall not be 

impaired or waived by any negotiations 
or settlements or offers made in 
connection with the dispute, whether or 
not the City Manager participated therein, 
or by any prior decision of others, which 
prior decision shall be deemed subject to 
review, or by any termination or 
cancellation of the Agreement.  All such 
disputes shall be submitted in writing by 
the Proposer to the City Manager for a 
decision, together with all evidence and 
other pertinent information in regard to 
such questions, in order that a fair and 
impartial decision may be made.  The 
parties agree that whenever the City 
Manager is entitled to exercise discretion 
or judgment or to make a determination 
or form an opinion pursuant to the 
provisions of this Article, such action 
shall be deemed fair and impartial when 
exercised or taken. The City Manager 
shall render a decision in writing and 
deliver a copy of the same to the 
Proposer. Except as such remedies may 
be limited or waived elsewhere in the 
Agreement, Contractor reserves the right 
to pursue any remedies available under 
law after exhausting the provisions of this 
Article.  

 
1.49 MUTUAL OBLIGATIONS 
 
The Agreement, including attachments and 
appendices to the Agreement, shall constitute the   
entire Agreement between the parties with 
respect hereto and supersedes all previous 
communications  and representations or 
agreements, whether  written or oral, with respect 
to the subject matter hereto unless acknowledged 
in writing by the duly authorized representatives 
of both parties. 
 
Nothing in the Agreement shall be construed for 
the benefit, intended or otherwise, of any third 
party that is not a parent or subsidiary of a party 
or otherwise related (by virtue of ownership 
control or statutory control) to a party. 
 
In those situations where the Agreement imposes 
an indemnity or defense obligation on the 
Contractor, the City may, at its expense, elect to 
participate in the defense if the City should so 
choose.  Furthermore, the City may at its own 
expense defend or settle any such claims if the 
Contractor fails to diligently defend such claims, 
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and thereafter seek indemnity for costs and 
attorney’s fees from the Contractor. 
 
1.50 QUALITY ASSURANCE/QUALITY 
ASSURANCE RECORD KEEPING 
 
The Contractor shall maintain, and shall require 
that its subcontractors and suppliers maintain, 
complete and accurate records to substantiate 
compliance with the requirements set forth in the 
Scope of Services.  The Contractor and its 
subcontractors and suppliers shall retain such 
records, and all other documents relevant to the 
Services furnished under the Agreement for a 
period of three (3) years from the expiration date 
of the Agreement and any extension thereof. 
 
1.51 SUBSTITUTION OF PERSONNEL 
 
In the event the Contractor wishes to substitute 
personnel for the key personnel identified by the 
Contractor’s Proposal, the Contractor must notify 
the City in writing and request written approval for 
the substitution at least ten (10) business days 
prior to effecting such substitution. 
 
1.52 ASSUMPTION, PARAMETERS, 
PROJECTIONS, ESTIMATES AND 
EXPLANATIONS 
 
The Contractor understands and agrees that any 
assumptions, parameters, projections, estimates 
and explanations presented by the City were 
provided to the Contractor for evaluation 
purposes only. However, since these 
assumptions, parameters, projections, estimates 
and explanations represent predictions of future 
events, the City makes no representations or 
guarantees, the City shall not be responsible for 
the accuracy of the assumptions presented, the 
City shall not be responsible for conclusions to be 
drawn there from, and any assumptions, 
parameters, projections, estimates and 
explanations shall not form the basis of any claim 
by the Contractor. The Contractor accepts all 
risks associated with using this information. 
 
1.53 SEVERABILITY 
 
If the Agreement contains any provision found to 
be unlawful, the same shall be deemed to be of 
no effect and shall be deemed stricken from the 
Agreement without affecting the binding force of 
the Agreement as it shall remain after omitting 
such provision. 

 
1.54 TERMINATION FOR CONVENIENCE AND 
SUSPENSION OF WORK 
 

A. The City may terminate the Agreement if 
an individual or corporation or other entity 
attempts to meet its contractual 
obligation with the City through fraud, 
misrepresentation or material 
misstatement. 

 
B. The City may, as a further sanction, 

terminate or cancel any other contract(s) 
that such individual or corporation or 
other entity has with the City. Such 
individual, corporation or other entity 
shall be responsible for all direct and 
indirect costs associated with such 
termination or cancellation, including 
attorney’s fees. 

 
C. Contractor acknowledges and agrees 

that ten dollars ($10.00) of the 
compensation to be paid by the City, the 
receipt and adequacy of which is hereby 
acknowledged by Contractor is given 
specific consideration to Contractor for 
City’s right to terminate this Agreement 
for convenience. 

 
D. The City, through its City Manager, and 

for its convenience and without cause, 
terminate the Contract at any time during 
the term by giving written notice to 
consultant of such termination; which 
shall become effective within fifteen (15) 
days following receipt by the Contractor 
of such notice.  If the Contract is 
terminated for convenience by the City, 
the Contractor shall be paid for any 
services satisfactorily performed up to 
the date of termination; following which 
the City shall be discharged from any and 
all liabilities, duties, and terms arising 
out, or by virtue of, this Contract. 

 
E. The foregoing notwithstanding, any 

individual, corporation or other entity 
which attempts to meet its contractual 
obligations with the City through fraud, 
misrepresentation or material 
misstatement may be debarred from City 
contracting in accordance with the City 
debarment procedures.  The Contractor 
may be subject to debarment for failure 
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to perform and all other reasons set forth 
in Chapter 3 of the City’s Purchasing 
Policies and Procedures Manual. 

 
In addition to cancellation or termination as 
otherwise provided in the Agreement, the City 
may at any time, in its sole discretion, with or 
without cause, terminate the Agreement by 
written notice to the Contractor and in such event: 
 

F. The Contractor shall, upon receipt of 
such notice, unless otherwise directed by 
the City: 

 
1. Stop work on the date specified in the 

notice ("the Effective Termination 
Date"); 

 
2. Take such action as may be 

necessary for the protection and 
preservation of the City's materials 
and property; 

 
3. Cancel orders; 

 
4. Assign to the City and deliver to any 

location designated by the City any 
non-cancelable orders for 
Deliverables that are not capable of 
use except in the performance of the 
Agreement and which have been 
specifically developed for the sole 
purpose of the Agreement and not 
incorporated in the Services; 

 
5. Take no action which will increase 

the amounts payable by the City 
under the Agreement. 

 
G. In the event that the City exercises its 

right to terminate the Agreement 
pursuant to this Article the Contractor will 
be compensated as stated in the 
payment Articles, herein, for the: 

 
1. Portion of the Services completed in 

accordance with the Agreement up 
to the Effective Termination Date; 
and 

 
2. Non-cancelable Deliverables that are 

not capable of use except in the 
performance of the Agreement and 
which have been specifically 
developed for the sole purpose of the 

Agreement but not incorporated in 
the Services. 

 
H. All compensation pursuant to this Article 

is subject to audit. 
 
1.55 EVENT OF DEFAULT 
 

A. An Event of Default shall mean a breach 
of the Agreement by the Contractor.  
Without limiting the generality of the 
foregoing and in addition to those 
instances referred to herein as a breach, 
an Event of Default, shall include the 
following: 

 
1. The Contractor has not delivered 

Deliverables on a timely basis; 
 

2. The Contractor has refused or failed, 
except in any case for which an 
extension of time is provided, to 
supply enough properly skilled staff 
personnel; 

 
3. The Contractor has failed to make 

prompt payment to subcontractors or 
suppliers for any Services;  

 
4. The Contractor has become 

insolvent (other than as interdicted 
by the bankruptcy laws), or has 
assigned the proceeds received for 
the benefit of the Contractor's 
creditors, or the Contractor has taken 
advantage of any insolvency statute 
or debtor/creditor law or if the 
Contractor's affairs have been put in 
the hands of a receiver; 

 
5. The Contractor has failed to obtain 

the approval of the City where 
required by the Agreement;  

 
6. The Contractor has failed to provide 

"adequate assurances" as required 
under subsection "B" below; and 

 
7. The Contractor has failed in the 

representation of any warranties 
stated herein.  

 
B. When, in the opinion of the City, 

reasonable grounds for uncertainty exist 
with respect to the Contractor's ability to 
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perform the Services or any portion 
thereof, the City may request that the 
Contractor, within the time frame set forth 
in the City's request, provide adequate 
assurances to the City, in writing, of the 
Contractor's ability to perform in 
accordance with terms of the Agreement.  
Until the City receives such assurances 
the City may request an adjustment to 
the compensation received by the 
Contractor for portions of the Services 
which the Contractor has not performed.  
In the event that the Contractor fails to 
provide to the City the requested 
assurances within the prescribed time 
frame, the City may: 

 
1. Treat such failure as a repudiation of 

the Agreement; 
 

2. Resort to any remedy for breach 
provided herein or at law, including 
but not limited to, taking over the 
performance of the Services or any 
part thereof either by itself or through 
others. 

 
C. In the event the City shall terminate the 

Agreement for default, the City or its 
designated representatives may 
immediately take possession of all 
applicable equipment, materials, 
products, documentation, reports and 
data. 

 
1.56 REMEDIES IN THE EVENT OF DEFAULT 
 
If an Event of Default occurs, the Contractor shall 
be liable for all damages resulting from the 
default, including but not limited to: 
 

A. Lost revenues; 
 

B. The difference between the cost 
associated with procuring Services 
hereunder and the amount actually 
expended by the City for procurement of 
Services, including procurement and 
administrative costs; and, 

 
C. Such other direct damages. 

 
The Contractor shall also remain liable for any 
liabilities and claims related to the Contractor’s 
default.  The City may also bring any suit or 

proceeding for specific performance or for an 
injunction. 
 
1.57 PATENT AND COPYRIGHT 
INDEMNIFICATION 
 

A. The Contractor warrants that all 
Deliverables furnished hereunder, 
including but not limited to: services, 
equipment programs, documentation, 
software, analyses, applications, 
methods, ways, processes, and the like, 
do not infringe upon or violate any patent, 
copyrights, service marks, trade secret, 
or any other third party proprietary rights. 

 
B. The  Contractor  shall  be  liable  and 

responsible for any and all claims made 
against the City for infringement of 
patents, copyrights, service marks, trade 
secrets or any other third party 
proprietary rights, by the use or supplying 
of any programs, documentation, 
software, analyses, applications, 
methods, ways, processes, and the like, 
in the course of performance or 
completion of, or in any way connected 
with, the Work, or the City's  continued 
use of the Deliverables furnished 
hereunder.   Accordingly, the Contractor 
at its own expense, including the 
payment of attorney's fees, shall 
indemnify, and hold harmless the City 
and defend any action brought against 
the City with respect to any claim, 
demand, and cause of action, debt, or 
liability. 

 
C. In the event any Deliverable or anything 

provided to the City hereunder, or a 
portion thereof is held to constitute an 
infringement and its use is or may be 
enjoined, the Contractor shall have the 
obligation, at the City's option, to (i) 
modify, or require that the applicable 
subcontractor or supplier modify, the 
alleged infringing item(s) at the 
Contractor’s expense, without impairing 
in any respect the functionality or 
performance of the item(s), or (ii) procure 
for the City, at the Contractor's expense, 
the rights provided under the Agreement 
to use the item(s).  

 
D. The Contractor shall be solely 



City of North Miami Beach 
RFQ No. 19-094-DR 

CITY ATTORNEY – PROFESSIONAL LEGAL SERVICES 

21 

 

responsible for determining and 
informing the City whether a prospective 
supplier or subcontractor is a party to any 
litigation involving patent or copyright 
infringement, service mark, trademark, 
violation, or proprietary rights claims or is 
subject to any injunction which may 
prohibit it from providing any Deliverable 
hereunder.  The Contractor shall enter 
into agreements with all suppliers and 
subcontractors at the Contractor's own 
risk.  The City may reject any Deliverable 
that it believes to be the subject of any 
such litigation or injunction, or if, in the 
City's judgment, use thereof would delay 
the Work or be unlawful. 

 
E. The Contractor shall not infringe any 

copyright, trademark, service mark, trade 
secrets, patent rights, or other intellectual 
property rights in the performance of the 
Work.  

 
1.58 PROPRIETARY RIGHTS 
 

A. The Proposer hereby acknowledges and 
agrees that the City retains all rights, title 
and interests in and to all materials, data, 
documentation and copies thereof 
furnished by the City to the Proposer 
hereunder or furnished by the Proposer 
to the City and/or created  by the 
Proposer for delivery to the City, even if 
unfinished or in process, as a  result of 
the Services the respondent performs in 
connection with this Agreement, 
including all copyright and other 
proprietary rights therein, which the 
Proposer as well as its employees, 
agents, subcontractors and suppliers 
may use only in connection with the 
performance of Services under this 
Agreement.  The Proposer shall not, 
without the prior written consent of the 
City, use such documentation on any 
other project in which the Proposer or its 
employees, agents, subcontractors or 
suppliers are or may become engaged.  
Submission or distribution by the 
Proposer to meet official regulatory 
requirements or for other purposes in 
connection with the performance of 
Services under this Agreement shall not 
be construed as publication in derogation 
of the City's copyrights or other 

proprietary rights. 
 

B. All rights, title and interest in and to 
certain inventions, ideas, designs and 
methods, specifications and other 
documentation related thereto developed 
by the Proposer and its subcontractors 
specifically for the City, hereinafter 
referred to as "Developed Works" shall 
become the property of the City.  

 
C. Accordingly, neither the Proposer nor its 

employees, agents, subcontractors or 
suppliers shall have any proprietary 
interest in such Developed Works.  The 
Developed Works may not be utilized, 
reproduced or distributed by or on behalf 
of the Proposer, or any employee, agent, 
subcontractor or supplier thereof, without 
the prior written consent of the City, 
except as required for the Proposer’s 
performance hereunder. 

 
1.59 VENDOR APPLICATION AND FORMS 
 
Proposer shall be a registered vendor with the 
City’s Procurement Management Division for the 
duration of the Agreement.  It is the responsibility 
of the Proposer to file the appropriate vendor 
application and to update the application file for 
any changes for the duration of the Agreement, 
including any option years.  
 
The City maintains an automated vendor address 
list that has been generated for each specific 
commodity class item through our electronic bid 
issuing service, www.bidsync.com. Notices of 
Request for Qualifications (RFQ’S) are sent by 
email to the selection of bidders who have fully 
registered with www.bidsync.com  and to every 
vendor on those lists, who may then view the bid 
documents online. Bidders who have been 
informed of a bid's availability in any other 
manner are responsible for registering with 
BidSync in order to view the bid documents. 
There is no fee for doing so. If you wish bid 
notifications be provided to another e-mail 
address contact www.bidsync.com.  
 
Section 2-11.1(d) of the Miami-Dade County 
Code of Ordinances, requires any City employee 
or any member of the employee’s immediate 
family who has a controlling financial interest, 
direct or indirect, with the City or any person or 
agency acting for the City competing or applying 

file://///NMBW3K5/Purchasing/2%20Solicitations/02%20Templates/RFP%20AND%20RFQ/www.bidsync.com
http://www.bidsync.com/
file://///NMBW3K5/Purchasing/2%20Solicitations/02%20Templates/RFP%20AND%20RFQ/www.bidsync.com


City of North Miami Beach 
RFQ No. 19-094-DR 

CITY ATTORNEY – PROFESSIONAL LEGAL SERVICES 

22 

 

for any such contract as it pertains to this 
solicitation, must first request a conflict of interest 
opinion from the County’s Ethic Commission prior 
to their or their immediate family member’s 
entering into any contract or transacting any 
business through a firm, corporation, partnership 
or business entity in which the employee or any 
member of the employee’s immediate family has 
a controlling financial interest, direct or indirect, 
with the City of North Miami Beach or any person 
or agency acting for the City and that any such 
contract, agreement or business engagement 
entered in violation of this subsection, as 
amended, shall render the Agreement  voidable.  
For additional information, please contact the 
Ethics Commission hotline at (305) 579-2593. 
 
1.60 LOCAL, STATE, AND FEDERAL 
COMPLIANCE REQUIREMENTS 
 
Proposer agrees to comply, subject to applicable 
professional standards, with the provisions of any 
and all applicable Federal, State, County and City 
orders, statutes, ordinances, rules and 
regulations which may pertain to the Services 
required under the Agreement, including but not 
limited to: 
 

A. Equal Employment Opportunity (EEO), in 
compliance with Executive Order 11246 
as amended and applicable to this 
Contract.  

 
B. Miami-Dade County Florida, Department 

of Small Business Development 
Participation Provisions, as applicable to 
this Contract. 

 
C. Occupational Safety and Health Act 

(OSHA) as applicable to this contract. 
 

D. Environmental Protection Agency (EPA), 
as applicable to this Contract. 

 
E. Miami-Dade County Code, Chapter 11A, 

Article 3.  All contractors and 
subcontractors performing work in 
connection with this Contract shall 
provide equal opportunity for 
employment because of race, religion, 
color, age, sex, national origin, sexual 
preference, disability or marital status.  
The aforesaid provision shall include, but 
not be limited to, the following: 
employment, upgrading, demotion or 

transfer, recruitment advertising; layoff or 
termination; rates of pay or other forms of 
compensation; and selection for training, 
including apprenticeship. The Contractor 
agrees to post in a conspicuous place 
available for employees and applicants 
for employment, such notices as may be 
required by the Dade County Fair 
Housing and Employment Commission, 
or other authority having jurisdiction over 
the Work setting forth the provisions of 
the nondiscrimination law. 

 
F. "Conflicts of Interest" Section 2-11 of the 

County Code, and Ordinance 01-199. 
 

G. North Miami Beach Purchasing Policies 
and Procedures Manual Policy 3.6 
“Debarment and Suspension”. 

 
H. Florida Building Code (FBC). 

 
I. Notwithstanding any other provision of 

the Agreement, Contractor shall not be 
required pursuant to the Agreement to 
take any action or abstain from taking 
any action if such action or abstention 
would, in the good faith determination of 
the Contractor, constitute a violation of 
any law or regulation to which Contractor 
is subject, including, but not limited to, 
laws and regulations requiring that 
Contractor conduct its operations in a 
safe and sound manner. 

 
1.61 NONDISCRIMINATION   
 
During the performance of this Contract, 
Proposer agrees to not discriminate against any 
employee or applicant for employment because 
of race, religion, color, sex, handicap, marital 
status, age or national origin, and will take 
affirmative action to ensure that they are afforded 
equal employment opportunities without 
discrimination.  Such action shall be taken with 
reference to, but not be limited to, recruitment, 
employment, termination, rates of pay or other 
forms of compensation, and selection for training 
or retraining, including apprenticeship and on-
the-job training. By entering into this Contract with 
the City, the Proposer attests that it is not in 
violation of the Americans with Disabilities Act of 
1990 (and related Acts). If the Proposer or any 
owner, subsidiary or other firm affiliated with or 
related to the Proposer is found by the 
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responsible enforcement agency or the City to be 
in violation of the Act, such violation shall render 
this Contract void.  This Contract shall be void if 
the Proposer submits a false affidavit or the 
Contractor violates the Act during the term of this 
Contract, even if the Proposer was not in violation 
at the time it submitted its affidavit. 
 
1.62 CONFLICT OF INTEREST 
 
The Proposer represents that: 
 

A. No officer, director, employee, agent, or 
other consultant of the City or a member 
of the immediate family or household of 
the aforesaid has directly or indirectly 
received or been promised any form of 
benefit, payment or compensation, 
whether tangible or intangible, in 
connection with the grant of the 
Agreement.  

 
B. There are no undisclosed persons or 

entities interested with the Proposer in 
the Agreement.  The Agreement is 
entered into by the Proposer without any 
connection with any other entity or 
person making a proposal for the same 
purpose, and without collusion, fraud or 
conflict of interest. No elected or 
appointed officer or official, director, 
employee, agent or other consultant of 
the City, or of the State of Florida 
(including elected and appointed 
members of the legislative and executive 
branches of government), or member of 
the immediate family or household of any 
of the aforesaid: 

 
1. Is interested on behalf of or through 

the Proposer directly or indirectly in 
any manner whatsoever in the 
execution or the performance of the 
Agreement, or in the services, 
supplies or work, to which the 
Agreement relates or in any portion 
of the revenues; or 

 
2. Is an employee, agent, advisor, or 

consultant to the Contractor or to the 
best of the Proposer’s knowledge, 
any subcontractor or supplier to the 
Proposer. 

 
C. Neither the Proposer nor any officer, 

director, employee, agent, parent, 
subsidiary, or affiliate of the Proposer  
shall have an interest which is in conflict 
with the Proposer’s faithful performance 
of its obligations under the Agreement;  
provided that  the  City Attorney,  in  its  
sole discretion, may consent in writing to 
such a relationship, and provided the 
Proposer provides the City with a written 
notice, in advance, which identifies all the 
individuals and entities involved and sets 
forth in detail the nature of the 
relationship and why it is in the City's best 
interest to consent to such relationship. 

 
D. The provisions of this Article are 

supplemental to, not in lieu of, all 
applicable laws with respect to conflict of 
interest.  In the event there is a difference 
between the standards applicable under 
the Agreement and those provided by 
statute, the stricter standard shall apply. 

 
E. In the event Proposer has no prior 

knowledge of a conflict of interest as set 
forth above and acquires information 
which may indicate that there may be an 
actual or apparent violation of any of the 
above, Proposer shall promptly bring 
such information to the attention of the 
City's Attorney. Proposer shall thereafter 
cooperate with the City Attorney’s review 
and investigation of such information, 
and comply with the instructions 
Proposer receives from the Contract 
Manager in regard to remedying the 
situation. 

 
1.63 PRESS RELEASE OR OTHER PUBLIC 
COMMUNICATION 
 
Under no circumstances shall the Proposer, its 
employees, agents, subcontractors and 
suppliers, without the express written consent of 
the City: 
 

A. Issue or permit to be issued any press 
release, advertisement or literature of 
any kind which refers to the City, or the 
Work being performed hereunder, unless 
the Proposer first obtains the written 
approval of the City.  Such approval may 
be withheld if for any reason the City 
believes that the publication of such 
information would be harmful to the 
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public interest or is in any way 
undesirable; and 

 
B. Communicate in any way with any 

contractor, department, board, agency, 
Commission or other organization or any 
person whether governmental or private 
in connection with the Services to be 
performed hereunder except upon prior 
written approval and instruction of the 
City; and  

 
C. Represent, directly or indirectly, that any 

product or service provided by the 
Proposer or such parties has been 
approved or endorsed by the City, except 
as may be required by law. 

 
1.64 BANKRUPTCY 
 
The City reserves the right to terminate this 
contract if, during the term of any contract the 
Proposer has with the City, the Proposer 
becomes involved as a debtor in a bankruptcy 
proceeding, or becomes involved in a 
reorganization, dissolution, or liquidation 
proceeding, or if a trustee or receiver is appointed 
over all or a substantial portion of the property of 
the Proposer under federal bankruptcy law or any 
state insolvency law. 
 
1.65 GOVERNING LAW/VENUE 
 
This Contract, including appendices, and all 
matters relating to this Contract (whether in 
contract, statute, tort (such as negligence), or 
otherwise) shall be governed by, and construed 
in accordance with, the laws of the State of 
Florida.  Venue shall be in Miami-Dade County. 
 
1.66 SURVIVAL 
 
The parties acknowledge that any of the 
obligations in the Agreement will survive the term, 
termination and cancellation hereof.  Accordingly, 
the respective obligations of the Proposer and the 
City under the Agreement, which by nature would 
continue beyond the termination, cancellation or 
expiration thereof, shall survive termination, 
cancellation or expiration hereof. 
 
1.67 VERBAL INSTRUCTIONS PROCEDURE 
 
No negotiations, decisions, or actions shall be 
initiated or executed by the Proposer as a result 

of any discussions with any City employee. Only 
those communications which are in writing from 
an authorized City representative may be 
considered. Only written communications from 
Proposer, which are assigned by a person 
designated as authorized to bind the Proposer, 
will be recognized by the City as duly authorized 
expressions on behalf of Proposer. 
  
1.68 PROHIBITION OF INTEREST  
 
No contract will be awarded to a proposing firm 
who has City elected officials, officers or 
employees affiliated with it, unless the proposing 
firm has fully complied with current Florida State 
Statutes and City Ordinances relating to this 
issue. Proposers must disclose any such 
affiliation. Failure to disclose any such affiliation 
will result in disqualification of the Proposer or 
termination of the agreement, removal of the 
Proposer from the City’s Proposer lists, and 
prohibition from engaging in any business with 
the City. 
 
1.69 NO CONTINGENT FEES 
 
Vendor warrants that it has not employed or 
retained any company or person other than a 
bona fide employee working solely for the Vendor 
to solicit or secure the Agreement, and that it has 
not paid or agreed to pay any person, company, 
corporation, individual, or firm, other than a bona 
fide employee working solely for the Vendor any 
fee, commission, percentage, gift, or other 
consideration contingent upon or resulting from 
the award or making of the Agreement. For the 
breach or infraction of this provision, the City shall 
have the right to terminate the Agreement without 
liability at its discretion, to deduct from the 
contract price, or otherwise recover the full 
amount of such fee, commission, percentage, gift 
or consideration. 
 
1.70 E-VERIFY 
 
Proposer acknowledges that the City may be 
utilizing the Proposer’s services for a project that 
is funded in whole or in part by State funds 
pursuant to a contract between the City and a 
State agency. Proposer shall be responsible for 
complying with the E-Verify requirements in the 
contract and using the U.S. Department of 
Homeland Security’s E-Verify system to verify the 
employment of all new employees hired by 
Proposer during the Agreement term. The 
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Proposer is also responsible for e-verifying its 
subcontractors, if any, pursuant to any agreement 
between the City and a State Agency, and 
reporting to the City any required information. 
Proposer acknowledges that the terms of this 
paragraph are material terms, the breach of any 
of which shall constitute a default under the 
Agreement. 
 
1.71 FORCE MAJEURE 
 
The Agreement which is awarded to the 
successful Proposer may provide that the 
performance of any act by the City or Proposer 
hereunder may be delayed or suspended at any 
time while, but only so long as, either party is 
hindered in or prevented from performance by 
acts of God, the elements, war, rebellion, strikes, 
lockouts or any cause beyond the reasonable 
control of such party, provided however, the City 
shall have the right to provide substitute service 
from third parties or City forces and in such event 
the City shall withhold payment due Proposer for 
such period of time. If the condition of force 
majeure exceeds a period of 14 days the City 
may, at its option and discretion, cancel or 
renegotiate the Agreement. 
 
1.72 BUDGETARY CONSTRAINTS 
 
In the event the City is required to reduce contract 
costs due to budgetary constraints, all services 
specified in this document may be subject to a 
permanent or temporary reduction in budget.  In 
such an event, the total cost for the affected 
service shall be reduced as required. The 
Proposer shall also be provided with a minimum 
30-day notice prior to any such reduction in 
budget. 
 
1.73 ANNEXATION 
 
Proposer agrees to extend all terms, conditions 
and pricing in the Agreement and any 
amendments thereto, to any areas annexed into 
the City. 
 

1.74 SOVEREIGN IMMUNITY 
 
Nothing in the Agreement shall be interpreted or 
construed to mean that the City waives its 
common law sovereign immunity or the limits on 
liability set forth in Section 768.28, Florida 
Statute. 
 
1.75 SCRUTINIZED COMPANIES PURSUANT 
TO SECTION 287.135 AND 215.473 
 
Contractor must certify that the company is not 
participating in a boycott of Israel. Contractor 
must also certify that Contractor is not on the 
Scrutinized Companies that Boycott Israel list, not 
on the Scrutinized Companies with Activities in 
Sudan List, and not on the Scrutinized 
Companies with Activities in the Iran Petroleum 
Energy Sector List, or has been engaged in 
business operations in Cuba or Syria. Subject to 
limited exceptions provided in state law, the City 
will not contract for the provision of goods or 
services with any scrutinized company referred to 
above. Contractor must submit the certification 
that is attached to this contract. Submitting a false 
certification shall be deemed a material breach of 
contract. The City shall provide notice, in writing, 
to the Contractor of the City's determination 
concerning the false certification. The Contractor 
shall have five (5) days from receipt of notice to 
refute the false certification allegation. If such 
false certification is discovered during the active 
contract term, the Contractor shall have ninety 
(90) days following receipt of the notice to 
respond in writing and demonstrate that the 
determination of false certification was made in 
error. If the Contractor does not demonstrate that 
the City's determination of false certification was 
made in error then the City shall have the right to 
terminate the contract and seek civil remedies 
pursuant to Section 287.135, Florida Statutes, as 
amended from time to time. 
 
 
 

END OF SECTION 

  



 

SECTION 2.0 SPECIAL 
CONDITIONS 

 
2.1 COMPETENCY OF PROPOSERS 

Proposals shall be considered only from firms 
that have been continuously engaged in 
providing products and services similar to 
those specified herein for a reasonable 
period and that are presently engaged in the 
provision of these services.  Contract(s) will 
be awarded only to responsible and 
responsive Proposer(s) qualified by 
experience to do the work specified.  

 
The Proposer shall submit, prior to award of 
Contract, satisfactory evidence of his 
experience in like work and that he is fully 
prepared with the necessary organization, 
capital, and personnel to complete the Scope 
of Services. Proposer shall be insured, 
licensed and certified by all applicable local, 
county, and state agencies. 
 

 2.2 PERFORMANCE OF SERVICES 

Proposer agrees to perform services in a 
professional and workmanlike manner and in 
compliance with all applicable laws, 
ordinances, rules, regulations, and permits. 
Only the highest quality services shall be 
acceptable. Services, equipment and 
workmanship not conforming to the intent of 
the Agreement or meeting the approval of the 
City may be rejected.  

 
 2.3 TERM OF ENGAGEMENT 

The City anticipates that the contract will 
have an initial period of and one (1) year term 
with four (1) options to renew at one (1) year 
each for a total of five (5) years. Initial 
contract term and option years, as applicable, 
will be determined during the negotiation 
process and shall be specified in resultant 
agreement.  

 
 2.4 REQUESTS FOR INFORMATION 

For information concerning specifications 
please utilize the question / answer feature 
provided by BidSync at www.bidsync.com. 
Questions of a material nature must be 
received prior to the cut-off date specified in 
the solicitation. Material changes, if any, to the 
scope of services or bidding procedures will 
only be transmitted by written addendum. 

(See addendum section of BidSync Site). 
Please note: No part of your bid can be 
submitted via FAX. No variation in price or 
conditions shall be permitted based upon a 
claim of ignorance. Submission of a bid will be 
considered evidence that the Contractor has 
familiarized themselves with the nature and 
extent of the work, and the equipment, 
materials, and labor required. The entire bid 
response must be submitted in accordance 
with all specifications contained in this 
solicitation. The questions and answers 
submitted in www.bidsync.com shall become 
part of any contract that is created from this 
RFQ. 
 
Any oral instructions given are not binding.  All 
questions and interpretations will be clarified in 
writing to all Proposers by written addenda.  
Failure of a Proposer to receive and/or 
acknowledge any addendum shall not release 
the Proposer from any obligations under this 
solicitation. 
 

 2.5 SCHEDULE OF EVENTS 

The City will use the following tentative time 
schedule in the selection process. The City 
reserves the right to change and/or delay 
scheduled dates. 
 
Event  Date 
RFQ Available    10/15/19 
Last Date Receipt of Questions 5:00 pm EST) 11/12/19  
Proposals Due (2:00 pm EST)  11/19/19 
Evaluation Committee Review Meetings 11/29/19  
Oral Interviews with Short List/Ranking 12/12/19  
City Commission Resolution to Award             1/21/2020 
   

2.6 VARIATIONS, CONTRADICTIONS 
AND SUBSTITUTIONS 

 Any variations from RFQ specifications, no 
matter how slight, including substitutions of 
products or methods, must be noted and 
explained fully in a submittal with bid entitled 
"Exceptions to Specifications".  If no 
exceptions are noted, it shall be understood 
that the plans and specifications will be 
adhered to exactly. 

 
Where an "or equal" is specified, the City shall 
be the sole judge in determining equality. Any 
deviation from these specifications and/or 
changes during construction must be 
approved by the City in writing. If 
specifications are in contradiction, or if they 
contain any errors or omissions, bidders shall 
notify the Procurement Division in writing at 
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least ten (10) working days before the 
Solicitation opening, or at the pre-proposal 
conference, to allow sufficient time to resolve 
all discrepancies. 

2.7 VENDOR AS AN INDEPENDENT 
CONTRACTOR 
It is expressly agreed that the Proposer is an 
independent contractor and not an agent of 
City. The Proposer shall not pledge or 
attempt to pledge the credit of City or in any 
other way attempt to bind the City.   

 
2.8 PROTECTION OF PROPERTY 

 The Proposer shall take extra precaution to 
protect all property while conducting services.  
Any damage done by the Proposer shall be 
corrected to its original or better state, and 
shall be corrected to the satisfaction of the 
Project Manager or designee. 

 
2.9 PROPOSER’S REPRESENTATIONS 
Proposer must familiarize itself with the 
nature and extent of the Solicitation 
Documents, locality, and all local conditions 
and Laws and Regulations that in any 
manner may affect cost, progress, 
performance or furnishing of the services. 

 
Proposer must give Project Manager written 
notice of all conflicts, errors or discrepancies 
that he has discovered in the Solicitation 
Documents and the written resolution thereof 
by Project Manager is acceptable to 
Proposer. 

 
2.10 PERSONNEL 
Proposer’s personnel shall carry photo 
identification, commercial driver’s license, 
and show same to City personnel at any time 
upon request.  The City reserves the right to 
request the same of Subcontractors. 

 
END OF SECTION 
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SECTION 3.0   SCOPE OF SERVICES 
 
 

3.1  PURPOSE AND INTENT 

The City of North Miami Beach is inviting qualified attorneys and/or law firms to submit statements of 

their qualifications to provide a full range of municipal legal services serving as the City’s legal counsel 

on a contractual or on an In-House basis to the City in response to this Request for Qualifications (the 

"RFQ"). 

 

The City Attorney will perform all duties pursuant to the City of North Miami Beach’s Charter and Code 
of Ordinances. The services sought by the City include, whether in part or in whole, is the attorney of 
record, or be responsible for the oversight of the attorney of record and to perform all duties pursuant 
to the City of North Miami Beach’s Charter and Code of Ordinances, including, but not limited to the 
items mentioned herein. 
 
The City is willing to consider one of two options:  
 
OPTION #1: Selecting a qualified Firm to provide legal services under a contractual relationship;  

or,  

OPTION #2: Hiring a qualified attorney as in-house counsel, along with a team of individuals hired by 
the City. 
 
3.2  CITY OF NORTH MIAMI BEACH BACKGROUND AND DEMOGRAPHICS  

The City of North Miami Beach is a first-tier suburb located in the southeast part of Florida, in 
northeastern Miami-Dade County. It encompasses an area of approximately 5.3 square miles, with an 
estimated population of 42,000. Located midway between Miami and Fort Lauderdale with excellent 
regional highway access, it is primarily a residential and shopping community. Its central location and 
easy access have made North Miami Beach one of South Florida's best known regional shopping 
areas, offering a wide variety of recreational, cultural, and dining experiences.  The City of North Miami 
Beach celebrated its 90th Anniversary in 2016. 

 
The City of North Miami Beach owns and operates its own water and sewer utility. The City of North 
Miami Beach Water Utility is the second largest in Miami-Dade County and one of the biggest in the 
State of Florida NMB Water is counseled by a seven-member Public Utilities Commission, which acts 
as an advisory committee to the Mayor and City Commission regarding decisions on water utility rates, 
expansions, and expenditures.  NMB Water provides potable water service to approximately 180,000 
people in the municipalities of North Miami Beach, Aventura, Sunny Isles Beach, Miami Gardens, 
Golden Beach, and Miami-Dade County.. 

 
The City operates under a “commission-manager system” form of local government. The Mayor and 
six Commission members are elected at-large on a non-partisan basis. 
 
The City provides a full range of municipal services including police protection, water and wastewater 
services, sanitation, recreation, public improvements, streets, planning and zoning, and general 
administrative services.  
 
The Adopted Fiscal Year 2019/220 Budget is $163,746,757 and includes a staffing of 341 fulltime 
employees. 
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3.3  INTRODUCTORY INFORMATION 

 
The City Attorney is the chief legal officer of the City under the direction and control of the City 
Commission; and also acts as legal counsel for the City Manager and Department Heads. Among other 
responsibilities, the City Attorney prepares or revises contracts; is responsible for all litigation; makes 
recommendations for ordinances, resolutions and other documents or procedures affecting the legal 
position of the City; provides legal opinions; attends all regular meetings of the City Commission, (i.e., 
every 3rd Tuesday of the month), any special meetings of the Commission, Commission Workshop,  
Planning and Zoning Board meetings, and citizen advisory board meetings or other workshops, when 
necessary. As necessary, the City Attorney may represent the City in court; reviews all contracts and 
instruments to which the City is a party; enforces City laws and regulations; reviews and analyzes all 
state and federal legislation affecting the City.  
 
The selected qualified firm and/or qualified attorney shall demonstrate specific experience and 
capabilities and must have personnel qualified through education and experience in the specified 
disciplines. In all professional functions the contracted lawyer should be competent, prompt, and 
diligent; should maintain communication with City staff and should keep in confidence information 
relating to representation of a client except so far as disclosure is required or permitted by the Rules of 
Professional Conduct or by law. 
 
The City desires to hire a qualified firm and/or qualified attorney that possess/possesses experience 
and expertise in areas of complex local government law including but not limited to the following areas:  
 
1.  Procurement/preparation and evaluation of RFQs, RFPs, and bidding issues.  
2.  Commercial litigation.  
3.  Elections issues.  
4.  Code compliance and environmental issues.  
5.  Labor, employment law, and all HR issues.  
6.  Ad valorem tax issues.  
7.  Public works issues.  
8.  Real estate and real estate related transactions and matters.  
9.  Land use and zoning matters.  
10.  Construction and construction-related issues.  
11.  Sunshine, public records laws, conflict of interest and other ethical issues.  
12.  Drafting of development agreements, proportionate share and impact fee agreements, traffic 

impacts and mitigation, platting, and service agreements.  
13. Preparation of legislation and/or development of policies and procedures.  
14. Monitoring, reviewing, and advising on all state and federal legislation that may affect the City’s 

interest or business and compliance issues.  
15. Eminent domain and inverse condemnation. 
16. Charter review and preparation of charter amendments/ballot amendments. 
17. Police and police-related and/or constitutional issues. 
18. Telecommunications and franchise issues. 
19. Contract law and administrative law, including interpretation of governmental agency rulings. 
20. Corporate and commercial Law. 
21. Federal and state grants recipient regulations and compliance.  
22.  Public Utilities. 
23. Special taxing districts. 
24.  Community Redevelopment Agency (CRA). 
25.  Law Enforcement Trust Fund (LETF). 
26.  The Citizens’ Independent Transportation Trust (CITT). 
27.  Various granting agencies, such as The Children’s Trust. 
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 3.4   QUALIFICATIONS: 

The primary designated attorney shall have a Juris Doctor (JD) degree and licensure to practice law in 

Florida.  A minimum of five (5) years of increasingly responsible legal experience in the practice of 

Florida municipal law is required.  Experience in development/redevelopment is critical.  Experience in 

litigation and public utilities is also highly desirable. 

 

The attorney(s) other than the primary designated attorney (Assistant City Attorney and attorney(s) 
other than the primary) must have a minimum of five (5) years’ experience practicing Florida municipal 
law and representing municipal governments or other related experience. If proposed Assistant City 
Attorney has less than the minimum of five (5) years of experience, this shall be specifically mentioned, 
and the City reserves the right to take this into consideration when evaluating.  
 
The Attorney(s) must be licensed within the State of Florida and be in good standing with the Florida 
Bar Association. With limited applicability to the City Attorney (not the law firm) he/she shall not, during 
his/her tenure of office, engage in any private practice of law. 

 
Such experience should include representing municipal governments in facets of daily government 
operations as well as experience in coordinating and managing the work of other law firms brought in 
for areas of specialized expertise. Board Certification by individuals of the firm in the field of city, county, 
and local government law is desired. (duplicated in second paragraph) 

 
The Firm or attorney must be licensed with the State of Florida and be in good standing with the Florida 
Bar Association. Professional legal services are to be provided on a contractual fee-for services basis 
(i.e., a combination of retainers and hourly rates).  
 
Experience and knowledge of local governmental and administrative law.  
 
Experience practicing municipal law and, advising elected bodies and administrative boards.  
 
Experience providing counsel to a Florida elected body, operating in the Florida Sunshine Law and 
public records environment.   
 
Exceptional interpersonal skills, composure, a team-oriented philosophy, and the ability to work with a 
variety of diverse groups and issues.  

 
Firms are advised and should take into account in the preparation of their Proposal, that the evaluation 
of the firm’s qualifications shall include, but is not limited to, consideration of the Firm’s experience in 
municipal law and experience, availability, capabilities and hourly billing rate of the primary legal advisor 
to the City. In addition, the City will take into account the experience, availability, capabilities and hourly 
billing rates of the backup legal advisor(s) and support personnel to the City in the event that the primary 
legal advisor is unable to represent the City at any given meeting or on any given matter.  

 
 
3.5 THE CITY ATTORNEY SHALL:    

 
1. Be the attorney of record, or be responsible for the oversight of the attorney of record, in all civil 

suits, actions and legal proceedings wherein the City Commission, departments, boards, City 
officials or employees are parties by virtue of their official positions or actions, unless such suits, 
actions or legal proceedings are assigned by the City to special counsel;  
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2. The City Attorney will draft and/or review ordinances, charter amendments, resolutions, contracts, 
and correspondence;  

 
3. Provide for the defense of all civil suits, actions and legal proceedings brought against the City 

unless such suits, actions or legal proceedings are assigned by the City to special counsel;  
 

4. Serve as legal adviser to the Mayor, City Commission, Department Directors, and City staff;  
 

5. Render written legal opinions on matters relating to city government and the interpretation, 
construction and meaning of the charter, statutes, ordinances, resolutions and contracts affecting 
or pertaining to city government;  

 
6. Prepare or review and approve as to form and legal sufficiency, all City ordinances, resolutions, 

deeds, contract documents and other legal instruments affecting or pertaining to the City or in which 
the City is a party;  

 
7. Attend and be present during all Commission regular meetings, workshops and special meetings 

of the City Commission. The City Attorney shall represent the Commission at each of these 
meetings, provide appropriate legal advice and/or written opinions, as necessary, and provide 
parliamentary guidance concerning the conduct of each of the meetings of the Commission. When 
requested by the City Commission, attend meetings of special committees of the City Commission 
and meetings of City boards;  

 
8. Perform all duties and functions imposed by general or special laws upon City attorneys;  

 
9. Monitor the performance of any duties assigned to special counsel;  

 
10. Assist in the drafting and review of the City’s Comprehensive Plan and any amendments thereof; 

 
11. Keep the City Commission and City staff informed of new laws or judicial opinions that could affect 

the City in any way;  
 

12. As requested, the City Attorney shall advise on insurance matters coordinated by the Risk 
Manager. The City Attorney may also represent an employee or elected official who is individually 
named in a suit as a result of the execution of official duties with the City. When the City’s insurance 
coverage is activated on a given matter, the City Attorney shall cooperate as necessary with the 
legal counsel designated by the City’s liability insurance carrier to ensure that the matter is dealt 
with in an expedient and professional manner;  

 
13. As requested, the City Attorney will provide the city staff with assistance and legal counsel relating 

to the acquisition or sale of real property and in the review or preparation of deeds, easements and 
title matters;  

 
14. As requested, the City Attorney will provide the North Miami Beach Police Department with legal 

counsel and/or coordination on certain Confiscated Property Fund matters, Nuisance Abatement 
matters, and other matters primarily under the jurisdiction of the North Miami Beach Police 
Department;  

 
15. The City Attorney will perform other legal research and provide legal advice as requested by the 

Mayor, City Commission, or City staff;  
 

16. Participate in labor and other negotiations when requested;  
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17. Submit (monthly) reports of activities performed, including but not limited to status and updates on 
active files, and prepare an annual report of all Legal matters concerning the City requested during 
the annual audit;  

 
18. When requested, interview witnesses, take testimony, review reports, and conduct legal research;  

 
19. The selected attorney or firm shall maintain auditable records to account for all receipts and 

expenditures, and to document compliance with the specifications. These records shall be kept in 
accordance with Generally Accepted Accounting Principles, and the City reserves the right to 
determine record-keeping methods in the event of non-conformity.  
 

 
3.6 REQUIREMENTS OF PROFESSIONAL SERVICES  

 
1. Attendance at all meetings of the City Commission. These are routinely scheduled at 6:00 pm on 

the third Tuesday of each month and 5:00 pm on the fourth Thursday of every month. The number 
of special and/or cancelled meetings may vary each month and are scheduled as required.   The 
City Attorney shall represent the Mayor and Commission at each of these meetings, provide 
appropriate legal advice and/or written opinions, as necessary, and provide parliamentary 
guidance concerning the conduct of each of the meetings of the Commission.  

 
The City Attorney shall attend City Commission meetings and workshop sessions as needed.  In 
addition, the City Attorney will attend City committee meetings or other meetings as requested by 
the City Manager or Commission when items under consideration warrant legal input.  

 
2. The City will provide the attorney with dedicated office space located at City Hall, from which they 

will conduct City business, five days a week. This accommodation is being made to help facilitate 
city administration with legal assistance, conduct meetings and obtain legal advice while onsite.   

 
As requested, the City Attorney will:  
 
3. Draft and/or review ordinances, charter amendments, resolutions, contracts, and correspondence.   
 
4. Provide legal consultation on some City insurance matters; and provide legal advice or written 

opinions to City staff on matters related to their official duties.  
 
5. As required by formal authorization of the Mayor and/or City Commission, the City Attorney shall 

prosecute and defend the City on all civil complaints, suits or controversies in which the City is a 
party, including the Board of Adjustment and Code Enforcement Board in certiorari proceedings. 
Specifically, the City Attorney is responsible for prosecuting and defending the City in civil action 
when no counsel is provided by liability insurance or when the City’s exposure exceeds its 
insurance coverage. The City Attorney may also represent an employee or elected official who is 
individually named in a suit as a result of the execution of official duties with the City. When the 
City’s insurance coverage is activated on a given matter, the City Attorney shall cooperate as 
necessary with the legal counsel designated by the City’s liability insurance carrier to ensure that 
the matter is dealt with in an expedient and professional manner.  

 
6. As requested, the City Attorney will provide the City staff with assistance and legal counsel relating 

to the City’s acquisition or sale of real property and in the review or preparation of deeds, 
easements and title matters.   

 
7. As requested, the City Attorney will provide the Police Department with legal counsel and/or 

coordination on certain Confiscated Property Fund matters, nuisance abatement matters, and 
other matters primarily under the jurisdiction of the Police Department and other police-related 
matters.   
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8. As requested by City staff, boards, or City Commission members, the City Attorney will review 

situations in which laws, regulations or rules can reasonably be construed to impact the City’s 
interests.   

 
9. The City Attorney will provide a monthly concise update on litigations & special projects to the 

Mayor and City Commission. 
 
10. The City Attorney will perform other legal research and provide legal advice as requested by the 

Mayor, City Commission, or City staff.   
 
11. Remain current on federal, state and Florida local government law and legislative issues that may 

pertain to the operation of the City and provide direction, as appropriate, to the Mayor, City 
Commission and staff.  

 
12. Participate in labor and other negotiations when requested.  
 
13. Submit (monthly) reports of activities performed, including but not limited to status and updates 

on active files. Invoices shall be submitted (monthly) for services rendered. 
 

 

 

 
 

 
 

END OF SECTION   
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SECTION 4.0   PROPOSAL FORMAT 
 
 

Respondents shall submit One (1) original complete proposal package, eleven (11) duplicate copies of 
said package and one (1) flash drive or CD copy, to the City of North Miami Beach Procurement 
Management Division – Attention: Procurement Management Division, 17011 N.E. 19th Avenue, 3rd 
Floor, North Miami Beach, FL 33162 on or before the due date stipulated above.  All packages shall be 
clearly marked “RFQ No. 19-084-DR City Attorney – Professional Legal Services”. 
 
Proposal packages shall be clearly divided using the below format with tabs and titles indicating sections 
as prescribed: 
 
Proposals are to be submitted accompanied by pertinent information relating to the responder’s 
experience, qualifications, personnel, availability and capability to provide and perform all of the 
professional services necessary in a complete, effective and timely manner. In addition to the information 
and documents requested above, each Proposal shall include:  

 
1. Title Page & Table of Contents: 

 
List the RFQ subject, the name of the attorney/firm, address, telephone number, facsimile, email 
address, contact person and date. Include a clear identification of the material included in submittal 
by page number.  
 

2. Identification of Principal, Secondary and other Representatives:  
 
With regard to the Firm or attorney proposed under this solicitation, describe your general 
qualifications for providing municipal legal services.  Include the following specific information 
related to this proposal:  
 

a) Name(s) of attorneys proposed to provide services to the City;  
 

b) Provide the lead attorney that will be the main contract with the City. This individual is 
expected to remain the responsible attorney throughout the engagement. Provide the name 
of the secondary attorney who will serve in the absence of the lead attorney.  

   

c) Identify specific areas of certification and experience by individual and curriculum vita for 
each attorney who will be serving the City. This information should include relevant 
academic  training and degrees, description of prior experience in law areas described in 
the scope of services, number of years with the firm, areas of responsibility with the firm, 
and other background or experience which may be helpful (including board certifications; 
experience in advising entities on Florida Sunshine and public records law, legislative and 
quasi-judicial bodies; Alternative Dispute Resolution (ADR) training, experience and 
success record of advocacy in mediation and arbitrations; litigation  experience and track 
record, municipal or other public sector experience or any other relevant experience and 
training);   

 
3. Identify specific experience providing legal services to local governments in the following 

areas:  
 
a) ethics & public records;  

 
b) general municipal law;  

 
c) workers compensation; 
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d) land use and zoning;  
 
e) code enforcement; 

  
f) utilities (particular emphasis on water and wastewater);  

 
g) labor;  

 
h) forfeiture;  

 
i) municipal bonds; 

  
j) pension  

 
4. Provide a list and explanation of any ethics complaints filed against the law firm, any attorney in the 

law firm or any attorney proposed under this solicitation and a list of any disciplinary procedures taken 
against any current member of the firm or attorney proposed under this solicitation by the Florida Bar 
Association or any relevant State regulatory agency within the last ten years.  

  
NOTE: Attorneys proposed under this solicitation shall not have been disciplined by the Florida Bar 
Association during the past 10 years;  

 
5. Identify potential conflicts of interest or ethical considerations related to representation or affiliation 

with any boards, organizations, committees, or clients, including, but not limited to, other 
municipalities, governmental, and/or quasi-governmental entities;  
 

6. Provide a list of other municipalities or other governmental entities currently being represented by the 
firm or attorney proposed under this solicitation;  
 

7. Any malpractice claims against the firm, any of the attorneys in the firm or any attorney proposed 
under this solicitation in the last ten years;  

 
8. With regard to the Firm or attorney proposed under this solicitation, describe your approach to 

providing legal services to the City.  Include the following specific information related to this proposal: 
  

a) How you would structure the working relationship between the City Attorney's Office, the 
City Manager and the Mayor and Commission, (Specifically identify in this section if 
proposing under Option #1 or Option #2); 

 

b) Areas of expertise where you anticipate requiring the use of special outside counsel.  

 
If proposing under Option #1 - Contracted Services:  

1. Proposed staffing for the City Attorney's office by the firm;  
 

2. Work Load: List any schedule commitments on the part of the primary or backup designees e.g. 

meeting requirements of other municipalities or government entities represented by your Firm) that 

may conflict with the meeting schedule for the City of North Miami Beach. 

 
3. The structure of compensation and fees you will charge the City as well as projected budgeted costs 

of the relationship with the City. Specifically, the firm shall identify the personnel and resources to be 
provided under a monthly lump sum amount for general city attorney services. The firm shall also 
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identify any services not included within this monthly lump sum amount and the proposed manner 
(hourly rate; negotiated fixed amount; etc.) these additional services will be billed. For purposes of 
this solicitation, services not identified as being outside general city attorney services will be 
considered covered under the monthly lump sum amount to be negotiated. 

 
If proposing under Option #2 - In-House Counsel:  

1. Proposed staffing for the City Attorney’s Office, including proposed positions and functions each is 
anticipated to perform.  
 

2. Proposed methodology and timeframe anticipated for recruiting each position;   
 
3. The salary range being sought for City Attorney and proposed compensation package.   
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5.0 EVALUATION/SELECTION PROCESS FOR OPTION #1  

A QUALIFIED LAW FIRM TO PROVIDE LEGAL SERVICES  
UNDER A CONTRACTUAL RELATIONSHIP 

  

An Evaluation/Selection Committee will review and evaluate the Proposals submitted. An independent 
review and ranking will be conducted for firms submitting for “Option #1” and/or attorneys submitting for 
“Option #2”  
 
A. The City Manager established an Evaluation/Selection Committee of a minimum  of (4) four Members 

to review Proposals.  The Evaluation/Selection Committee shall conduct an evaluation of the firms. 
The Evaluation/Selection Committee may require follow-up interviews and/or presentations as part of 
the evaluation process and ranking.  
 

B. The Evaluation/Selection Committee will evaluate and rank all eligible and responsible proposals 
based on the evaluation criteria listed below. The criteria are itemized with their respective weights for 
a maximum available total of one hundred (100) points.  A Firm may receive all or a portion of this 
amount depending on the merit of the proposal and in relation to the competing proposals as 
determined by the Evaluation/Selection committee.  

  
  

Criteria for Evaluation  Available Points  

Approach to Providing City Legal Services  30  

Experience, Qualification & References (City 
Attorney/Firm and Proposed Staff)  

40  

Litigation  15  

Conflict of Interest/Ethical Considerations  10  

Location   
(Proximity to City of North Miami Beach City 
limits)  

5  

 Total Points    100   

  
The full Evaluation/Selection Committee will then convene to review and discuss these evaluations and 

to combine the individual scores to arrive at a composite score for each firm. The Evaluation/Selection 

Committee may, at its sole discretion, shortlist the proposers and may invite only the shortlisted firms to 

an interview/presentation session.  

  

A. Criteria  

  

1. Approach to Providing City Legal Services  (Possible 30 Points)  

  

a) Provide a proposed transition approach and/or strategy for handling current cases or legal 
matters. If this section is not applicable to your situation, explain why.  

 
b) Provide a description of the approach that will be used and manner in which the respondent 

would recommend the provision of Legal Services to the City, to include, but not limited to 
objectives, scope, and methodology.  
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c) Information needed from the city to accomplish work during contract performance or prior 
to contract award and how the firm will successfully accomplish the work if such information 
is not obtained.  

 
d) Describe the firm’s approach toward providing proactive legal services, which will minimize 

claims and litigation, and measures that will be used to stay within established budget. 
Describe how you would propose to handle a situation when over budget.  
  

2. Experience, Qualification & References (City Attorney/Firm and Proposed Staff) (Possible 
40 Points)  

  
a) Provide a current resume of the primary attorney who will assume the responsibility under 

this contract. This information should include relevant academic training and degrees, 
description of prior experience in law areas described in the scope of services, number of 
years with the firm, areas of responsibility with the firm, and other background or 
experience which may be helpful in evaluating this proposal (board certifications; 
experience in advising entities on Florida Sunshine and public records law, legislative and 
quasi- judicial bodies; Alternative Dispute Resolution (ADR) training, experience and 
success record of advocacy in mediation and arbitrations; litigation  experience and track 
record, municipal or other public sector experience; zoning & land use experience; or any 
other relevant experience and training.)  

 
b) Provide the information above for the proposed back-up legal representative(s) for the City.  
 
c) Provide the information above for any other personnel, if appropriate.  
 
d) Identify municipal court litigation ‘win/loss’ history (lawsuits, etc.). Number of litigation 

cases won and lost, type of cases, and financial outlay.    
  

3. Litigation (Possible 15 points)  

  

a) Provide a list of all judgments or lawsuits against each attorney and/or the firm in the last 

seven (7) years, including the nature of the lawsuit and the resolution thereof. Provide a 

list of all lobbyist(s) employed by your firm and areas in which they lobby.  

  

4. Conflict of Interest/Ethical Considerations (Possible 10 Points)  

 

a) List any clients you currently represent that could cause a conflict of interest with your 
responsibilities to the City.  Describe how you would be willing to resolve these or any 
future conflicts of interest.  

 
b) List any potential conflicts of interest or ethical considerations related to representation or 

affiliation with any boards, organizations, committees, clients, or any other entities.  
 
c) Provide a list of other municipalities or other governmental entities currently being 

represented by the firm or attorney(s) proposed under this solicitation.  
 

 
d) Provide a list and explanation of any ethics complaints filed against each attorney and/or 

the firm or any attorney proposed under this solicitation by the Florida Bar Association or 
any relevant State regulatory agency within the past ten (10) years.  

  

5. Location (Possible 5 Points)  
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a) Within Miami-Dade, Broward and Palm Beach Counties  
 
b) Within Miami-Dade, and Broward Counties  
 
c) Outside Miami-Dade, Broward, & Palm Beach Counties, but within the State of Florida  
  
Provide the address of the primary office that will be providing legal services to the City.  
 
Provide a list and description of ownership, office location, and principal office where the majority 
of the City’s work will be performed and contact information.  
  
These weighted criteria are provided to assist the proposers in the allocation of their time and 
efforts during the submission process. The criteria also guide the Evaluation/Selection Committee 
during the evaluating and ranking of Respondents by establishing a general frame work for those 
deliberations.  
  

B. The City of North Miami Beach reserves the right to retain all proposals submitted and use any idea 

in a proposal regardless of whether that proposal is selected.  

  

C. The successful Firm shall be required to execute a City contract covering the scope of services to 

be provided and setting forth the duties, rights and responsibilities of the parties. This contract must 

be executed by the successful FIRM prior to recommendation of final award to the City 

Commission.  

  

D. Final Selection  - The Mayor and City Commission may require presentations of the top ranked 

firm during a public meeting and shall ratify final recommendation provided/presented by the 

Evaluation Committee. 
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5.0 EVALUATION/SELECTION PROCESS FOR OPTION #2  

A QUALIFIED ATTORNEY AS IN-HOUSE COUNSEL, ALONG WITH A TEAM OF 
INDIVIDUALS HIRED BY THE CITY 

 

 
An Evaluation/Selection Committee will review and evaluate the Proposals submitted. An independent 
review and ranking will be conducted for firms submitting for “Option #1” and/or attorneys submitting for 
“Option #2”. 
  
A. The City Manager established an Evaluation/Selection Committee of a minimum  of (4) four Members 

to review Proposals.  The Evaluation/Selection Committee shall conduct an evaluation of the 
statements of qualification for the attorney. The Evaluation/Selection Committee may require follow-
up interviews and/or presentations as part of the evaluation process and ranking.  

 
B. The Evaluation/Selection Committee will evaluate and rank all eligible and responsible proposals 

based on the evaluation criteria listed below. The criteria are itemized with their respective weights 
for a maximum available total of one hundred (100) points.  An individual may receive all or a portion 
of this amount depending on the merit of the proposal and in relation to the competing proposals as 
determined by the Evaluation/Selection committee.  

  
  

Criteria for Evaluation  Available Points  

Approach to Providing City Legal Services  40  

Experience, Qualification & References (City 
Attorney and Proposed Staff)  

30  

Litigation  20 

Conflict of Interest/Ethical Considerations  10  

 Total Points    100   

  
The full Evaluation/Selection Committee will then convene to review and discuss these evaluations 

and to combine the individual scores to arrive at a composite score for each attorney. The 

Evaluation/Selection Committee may, at its sole discretion, shortlist the proposers and may invite 

only the shortlisted attorneys to an interview/presentation session.  

  

C. Criteria  

  

1. Approach to Providing City Legal Services  (Possible 40 Points)  

  

a) Provide a proposed transition approach and/or strategy for handling current cases or legal 
matters. If this section is not applicable to your situation, explain why.  

 
b) Provide a description of the approach that will be used and manner in which the respondent 

would recommend the provision of Legal Services to the City, to include, but not limited to 
objectives, scope, and methodology.  

 
c) Information needed from the city to accomplish work during contract performance or prior 

to contract award and how the attorney will successfully accomplish the work if such 
information is not obtained.  
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d) Describe your approach toward providing proactive legal services, which will minimize 

claims and litigation, and measures that will be used to stay within established budget. 
Describe how you would propose to handle a situation when over budget.  

 
2. Experience, Qualification & References (City Attorney and Proposed Staff) (Possible 30 

Points)  
  

a) Provide a current resume of the attorney who will assume the responsibility under this 
contract. This information should include relevant academic training and degrees, 
description of prior experience in law areas described in the scope of services, number of 
years with the firm, areas of responsibility with the firm, and other background or experience 
which may be helpful in evaluating this proposal (board certifications; experience in advising 
entities on Florida Sunshine and public records law, legislative and quasi- judicial bodies; 
Alternative Dispute Resolution (ADR) training, experience and success record of advocacy 
in mediation and arbitrations; litigation  experience and track record, municipal or other 
public sector experience; zoning & land use experience; or any other relevant experience 
and training.)  
 

b) Provide the information above for the proposed back-up legal representative(s) for the City.  
 
c) Provide the information above for any other personnel, if appropriate.  
 
d) Identify municipal court litigation ‘win/loss’ history (lawsuits, etc.). Number of litigation cases 

won and lost, type of cases, and financial outlay.    
  

3. Litigation (Possible 20 points)  

  

a) Provide a list of all judgments or lawsuits against each attorney in the last seven (7) years, 

including the nature of the lawsuit and the resolution thereof. Provide a list of all lobbyist(s) 

employed by the individual and areas in which they lobby.  

  

4. Conflict of Interest/Ethical Considerations (Possible 10 Points)  

 
a) List any clients you currently represent that could cause a conflict of interest with your 

responsibilities to the City.  Describe how you would be willing to resolve these or any 
future conflicts of interest.  

 
b) List any potential conflicts of interest or ethical considerations related to representation or 

affiliation with any boards, organizations, committees, clients, or any other entities.  
 
c) Provide a list of other municipalities or other governmental entities currently being 

represented by the attorney(s) proposed under this solicitation.  
 
d) Provide a list and explanation of any ethics complaints filed on the individual by the Florida 

Bar Association or any relevant State regulatory agency within the past ten (10) years.  
  
D. The City of North Miami Beach reserves the right to retain all proposals submitted and use any idea 

in a proposal regardless of whether that proposal is selected.  
  
E. The successful attorney shall be required to execute an employment contract covering the scope 

of services to be provided and setting forth the duties, rights and responsibilities of the parties.  
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F. Final Selection  - The Mayor and City Commission may require presentations of the top ranked 
attorneys during a public meeting and shall ratify final recommendation provided/presented by the 
Evaluation Committee. 

  

  

  
 

 

END OF SECTION 
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SECTION 6.0     REQUIRED FORMS 

 
The forms listed below must be completed by an official having legal authorization to contractually bind the 
company or firm. Each signature represents a binding commitment upon the Proposer to provide the goods 
and/or services offered to the City if the Proposer is determined to be the most responsive and responsible 
Proposer. 
 

6.1 Statement of “No” Bid 

6.2 Acknowledgement of Addenda 

6.3 Bid Signature Page for Cooperation 

6.4 Bid Signature page for Sole Proprietor or Partnership 

6.5  Drug Free Workplace Program 

6.6 Solicitation, Giving, and Acceptance of Gifts Policy 

6.7 Source of Information 

6.8 Indemnification Clause 

6.9 Sworn Statement pursuant to section 287.133 (3) (a) Florida Statutes on Public Entity Crimes 

6.10 Anti-Kickback Affidavit 

6.11 Non-Collusive Affidavit 

6.12 Proposer Questionnaire 

6.13  Proposer Experience 
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6.1 STATEMENT OF “NO” PROPOSAL 

 
If your company will not be submitting a Proposal in response to Request for Qualifications, please 
complete this Statement of “No” Proposals Sheet and return, prior to the RFQ Due Date established within, 
to: 

 
The City of North Miami Beach 

Procurement Management Division, Room 315 
17011 NE 19th Avenue 

North Miami Beach, Florida 33162 
 
This information will help the City of North Miami Beach in the preparation of future Bids and RFQ's. 
 
Bid/RFQ/RFQ Number: _________________________  Title ____________________________ 
 
Company Name: ______________________________________________________________ 
 
Contact: ____________________________________________________________________ 
 
Address: ____________________________________________________________________ 
 
Telephone: _____________________________ Facsimile: _____________________________ 
 
 

√ Reasons for “NO” Proposal: 

 Unable to comply with product or service specifications. 

 Unable to comply with scope of work. 

 Insufficient time to respond to the RFQ. 

 Our schedule would not permit us to perform. 

 Unable to meet insurance requirements. 

 Other (Specify below) 

 
Comments:  
 
____________________________________________________________________________ 
 

____________________________________________________________________________ 

 
____________________________________________________________________________ 
 

____________________________________________________________________________ 
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6.2   ACKNOWLEDGEMENT OF ADDENDA 
              

 
INSTRUCTIONS: COMPLETE PART I OR PART II, WHICHEVER APPLIES 

              
 

PART I: 

LIST BELOW THE DATES OF ISSUE FOR EACH ADDENDUM RECEIVED IN CONNECTION WITH 

THIS RFQ. 

 
Addendum #1, Dated       

 
Addendum #2, Dated       

 
Addendum #3, Dated       

 
Addendum #4, Dated       

 
Addendum #5, Dated       

 
Addendum #6, Dated       

 
Addendum #7, Dated       

 
Addendum #8, Dated       

 
              

PART II: 

 
  NO ADDENDUM WAS RECEIVED IN CONNECTION WITH THIS RFQ. 

 
              
 
 
FIRM NAME:            
 
 
AUTHORIZED SIGNATURE:         DATE:    
 
 
TITLE OF OFFICER:       
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6.3 PROPOSAL SIGNATURE PAGE FOR CORPORATION 
 

The officers of the Corporation are as follows: 
 
     NAME     ADDRESS 
 
President __________________________________________________________ 
 
Vice-President ______________________________________________________ 
 
Secretary __________________________________________________________ 
 
Treasurer __________________________________________________________ 
 
Registered Agent ____________________________________________________ 
 
 
The full names and residences of stockbrokers, persons, or firms interested in the foregoing Proposal, as 
principals, are as follows: 
 
__________________________________________________________________ 
   
__________________________________________________________________ 
   
Post Office Address                        PROPOSER: 
 
_________________________________________________________________ 
(CORPORATE NAME) 
 
__________________________________________________________________  
PRESIDENT’S SIGNATURE AND E-MAIL ADDRESS   
 
Is this corporation incorporated in the State of Florida?   
                                                     
ATTEST: _________________________ 
       SECRETARY 
 
YES   [  ]           NO   [  ] 
 
If no, give address of principal place of business: ______________________________________ 
 
        ______________________________________ 
 
        ______________________________________ 
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6.4 PROPOSAL SIGNATURE PAGE FOR SOLE PROPRIETOR OR PARTNERSHIP 
 

The full names and residences of persons, partners or firms interested in the foregoing Proposal, as 
principals, are as follows: 
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
______________________________________ ___________________________  
 
 
PROPOSER 
 
____________________________________         

 (FIRM NAME) 
   
Witnesses: 
 
           (SEAL) 
 
__________________________________________________________________ 
SIGNATURE AND E-MAIL ADDRESS 
 
__________________________________________________________________ 
PRINT NAME 
 
____________________________________ 
 Title (Sole Proprietor or Partner) 
 
Post Office Address: 
 ____________________________________ 
                                                                                   
____________________________________  
 TELEPHONE  
  
CITY in which fictitious name is registered. 
 
___________________________________ 
Attach a copy of proof of registration 
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6.5 DRUG-FREE WORKPLACE PROGRAM 
 
In order to have a drug-free workplace program, a business shall: 
 
1. Publish   a   statement notifying   employees that the unlawful manufacture,   distribution, dispensing, 

possession, or use of a controlled substance is prohibited in the workplace and specifying the actions 
that will be taken against employees for violations of such prohibition. 

2. Inform  employees about  the dangers of drug abuse in the workplace, the business’s  policy of  
maintaining  drug-free  workplace,   any  available  drug  counseling,   rehabilitation,  and employee 
assistance programs, and the penalties that may be imposed upon employees for drug abuse 
violations. 

3. Give each employee engaged in providing the commodities or contractual services that are under bid 
a copy of the statement specified in subsection (1). 

4. In  the  statement  specified  in  subsection  (1),   notify  the employee that, as a condition of working  
on  the  commodities  or  contractual services that are under bid, the employee will abide by the terms 
of the statement and will notify the employer of any conviction of, or plea of guilty  or  nolo contendere 
to,  any violation of chapter  893 or of any controlled substance law of the United States or any state, 
for a violation occurring  in the workplace no later than five (5) days after such conviction. 

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or 
rehabilitation program if such is available in the employee’s community, by any employee who is so 
convicted. 

6. Make a   good   faith   effort to continue to maintain a drug-free   workplace   through implementation 
of this section. 

 
 As the person authorized to sign the statement, I certify that this firm complies fully with the above 

requirements. 
 
 
__________________________________  _______________________________ 
VENDOR’S SIGNATURE                                                 PRINTED NAME       
 
__________________________________ 
NAME OF COMPANY 
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6.6 SOLICITATION, GIVING, AND ACCEPTANCE OF GIFTS POLICY 
 

Florida Statute 112.313 prohibits the solicitation or acceptance of Gifts.  -   “No Public officer,  employee  of  
an  agency,  or  candidate  for  nomination  or election shall solicit or accept anything of  value to the 
recipient,  including a gift,  loan,  reward, promise of future employment, favor, or service, based upon any 
understanding that the vote, official action, or  judgment of the public officer,  employee,  or candidate would  
be  influenced  thereby.”“... The term ‘public officer’ includes any person elected or appointed to hold office in 
any agency, including any person serving on an advisory body.” 
 
The City  of  North  Miami  Beach  policy  prohibits  all  public  officers, elected or appointed, all employees,  
and  their  families  from  accepting  any  gifts  of  any  value,  either directly or indirectly, from any contractor, 
vendor,  consultant,  or business with whom the  City  does business.   Only advertising office stationery or 
supplies of small value are exempt from this policy - e.g. calendars, note pads, pencils. 
 
 The State of Florida definition of “gifts” includes the following: 
 

 Real property or its use, 
  Tangible or intangible personal property, or its use, 
  A preferential rate of terms on a debt, loan, goods, or services, 
  Forgiveness of indebtedness, 
  Transportation, lodging, or parking, 
  Membership dues, 
  Entrance fees, admission fees, or tickets to events, performances, or facilities, 
  Plants, flowers or floral arrangements 
 
Services provided by persons pursuant to a professional license or certificate. Other  personal services  for  
which  a  fee  is  normally  charged  by  the person providing the services. Any  other  similar  service  or  
thing  having  an  attributable  value  not  already provided for in this section. To this list, the City of North 
Miami Beach has added food, meals, beverages, and candy. 
 
Any contractor, vendor, consultant, or business found to have given a gift to a public officer or employee, or 
his/her family, will be subject to dismissal or revocation of contract. 
 
As the person authorized to sign the statement, I certify that this firm will comply fully with this policy. 
 
 
__________________________________  _______________________________ 
                   SIGNATURE                                                    PRINTED NAME  
 
 
__________________________________  _______________________________      
                NAME OF COMPANY                                            TITLE  

 
 

Failure to sign this page shall render your bid non-responsive.  
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6.7 SOURCE OF INFORMATION 
 
 How did you find out about this solicitation? Check all that applies. 

 
1. www.Citynmb.com 
 
2. www.BidSync.com 
 
3. Daily Business Review 
 
4. The Miami Herald 
 
5. Referral/word-of-mouth                                            Specify Source: _____________________ 
 
6. Search Engine/Internet search 
 
7. E-mail, newsgroup, online chat                               Specify Source: ______________________ 
 
8. Banner or Link on another website 
 
9. Flyer, newsletter, direct mail                                       Specify Source: ______________________ 
 
Other                                                                           Specify Source: ______________________ 
 
 
 
 
Please note:  This survey form is used for internal Procurement purposes only. 
 
 

 

  

http://www.citynmb.com/
http://www.demandstar.com/
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6.8 INDEMNIFICATION CLAUSE 
 
 
The Contractor shall indemnify, defend and hold harmless the City Commission, the City of North Miami 
Beach and their agents and employees from and against all claims, damages, losses and expenses 
(including attorney’s fees) arising out of or resulting from the contractor’s performance of the work, provided 
that any such claim, damage, loss or expense (1) is attributable to bodily injury, sickness, disease or death, 
or to injury to or damage to or destruction of property including the loss of use resulting there from, and (2) 
is caused in whole or in part by any breach or default by Contractor or negligent act or omission of the 
Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose 
acts any of them may be liable, regardless of whether or not it is caused in part by a party indemnified 
hereunder. 
 
 
_________________________   _______________________    ________________ 
 Proposer’s Name      Signature  Date 
 
STATE OF FLORIDA 

COUNTY OF MIAMI-DADE 

   

 SWORN TO AND SUBSCRIBED before me, the under signed authority, 

 

______________________________ who, after first being sworn by me, affixed his/her 

       [name of individual signing] 

signature in the space provided above on this _____day of _____________, 20______ 

 

      ________________________________________ 

        NOTARY PUBLIC 

 
 

 

 

 

 

 

 

 

 

 

 

  



City of North Miami Beach 
RFQ No. 19-094-DR 

CITY ATTORNEY – PROFESSIONAL LEGAL SERVICES 

52 

 

6.9 SWORN STATEMENT PURSUANT TO SECTION 287.133 (3) (a), FLORIDA STATUTES, ON 
PUBLIC ENTITY CRIMES 

 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR 
OTHER OFFICAL AUTHORIZED TO ADMINISTER OATHS. 
 
1. This sworn statement is submitted to the CITY OF NORTH MIAMI BEACH, FLORIDA 

 
By: ________________________________________________________ 
                              (print individual’s name and title) 
For: ________________________________________________________ 
                          (print name of entity submitting sworn statement) 
 
whose business address is: _____________________________________ 
 
and (if applicable) its Federal Employer Identification Number (FEIN) is: ________________ 
(If the entity has no FEIN, include the Social Security Number of the individual signing this sworn 
statement:  _____ - _____ - ______). 
 

2. I understand that a “public entity crime” as defined in Paragraph 287.133 (1)(g), Florida Statutes, means 
a violation of any state or federal law by a person with respect to and directly related to the transaction 
of business with any public entity or with an agency or political subdivision of any other state or of the 
United States, including but not limited to, any bid or contract for goods or services to be provided to 
any public entity or an agency or political subdivision of any other state or of the United States and 
involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material 
misrepresentations. 

 
3. I understand that “convicted” or “conviction” as defined in Paragraph 287.133 (1) (b), Florida Statutes, 

means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, 
in any federal or state trial court of record relating to charges brought by indictment or information after 
July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a plea of guilty or non contendere. 

 
4. I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means: 
 

1. A predecessor or successor of a person convicted of a public entity crime; or 
 
2. An entity under the control of any natural person who is active in the management of the entity and 

who has been convicted of a public entity crime.  The term “affiliate” includes those officers’ 
directors, executives, partners, shareholders, employees, members, and agents who are active in 
the management of an affiliate. The ownership by one person of shares constituting a controlling 
interest in another person, or a pooling of equipment or income among persons when not for fair 
market value under an arm’s length agreement, shall be a prima facie case that one person controls 
another person.  A person who knowingly enters into a joint venture with a person who has been 
convicted of a public entity crime in Florida during the preceding 36 months shall be considered an 
affiliate. 

 
5. I understand that a “person” as defined in Paragraph 287.133(1) (e), Florida Statutes, means any 

natural person or entity organized under the laws of any state or of the United States with legal power 
to enter into a binding contract and which bids or applies to bid on contracts for the provision of goods 
or services let by a public entity, or which otherwise transacts or applies to transact business with a 
public entity.  The term “person” includes those officers, directors, executives, and partners, 
shareholders, employees, members, and agents who are active in management of an entity. 

 
6. Based on information and belief, the statement, which I have marked below, is true in relation to the 

entity submitting this sworn statement. (Indicate which statement applies). 
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□ Neither the entity submitting this sworn statement, nor any of its officers, directors, executives, 

partners, shareholders, employees, members, or agents who are active in the management of the 
entity, nor any affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. 

 
□ The entity submitting this sworn statement, or one or more of its officers, directors, executives, 

partners, shareholders, employees, members, or agents who are active in the management of the 
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989. 

 
□ The entity submitting this sworn statement, or one or more of its officers, directors, executives, 

partners, shareholders, employees, members, or agents who are active in the management of the 
entity, or an affiliate of the entity has been charged with and convicted of a public entity crime 
subsequent to July 1, 1989.  However, there has been a subsequent proceeding before a Hearing 
Officer of the State of Florida, Division of Administrative Hearings and the final Order entered by 
the Hearing Officer determined that it was not in the public interest to place the entity submitting 
this sworn statement on the convicted vendor list (attach a copy of the final order). 

 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR 
THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC ENTITY ONLY 
AND THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT 
IS FILED.  I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR 
TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN 
SECTION 287.017, FLORIDA STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE 
INFORMATION CONTAINED IN THIS FORM. 
 
 
 
_________________________________________ 

         Signature 
 
Sworn to and subscribed before me this _______ day ______________________, 20___ 
 
Personally known ________________________ __________________________________ 
OR _______________________________________ Name of Notary 
Produced identification _______________________ Notary Public – State of ______________ 
 



City of North Miami Beach 
RFQ No. 19-094-DR 

CITY ATTORNEY – PROFESSIONAL LEGAL SERVICES 

54 

 

6.10 ANTI-KICKBACK AFFIDAVIT 
 
 
STATE OF FLORIDA   } 
                                                       } SS: 
COUNTY OF    } 
 

I, the undersigned, hereby duly sworn, depose and say that no portion of the sum herein bid will be 
paid to any employees of the City of North Miami Beach, as a commission, kickback, reward or gift, directly 
or indirectly by me or any member of my firm or by an officer of the corporation. 
 
 

By: __________________________ 
 

Title: __________________________ 
 
 
 
Sworn and subscribed before this 
 
_____ day of______________, 20___ 
 
__________________________________________ 
Notary Public, State of Florida 
 
__________________________________________ 
(Printed Name) 
 
My commission expires: ______________________ 
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6.11 NON-COLLUSIVE AFFIDAVIT 
 
 
STATE OF FLORIDA   } 
                                                      } SS: 
COUNTY OF    } 
 
                                                                  being first duly sworn, deposes and says that: 

 
a) He/she is the                                                                               , (Owner, Partner, 

Officer, Representative or Agent) of __________________________  the Proposer that has 
submitted the attached Proposal; 

 
b) He/she is fully informed respecting the preparation and contents of the attached 

Proposal and of all pertinent circumstances respecting such Proposal; 
 
c) Such Proposal is genuine and is not collusive or a sham Proposal; 
 
d) Neither the said Proposer nor any of its officers, partners, owners, agents, 

representatives, employees or parties in interest, including this affiant, have in any way colluded, 
conspired, connived or agreed, directly or indirectly, with any other Proposer, firm, or person to 
submit a collusive or sham Proposal in connection with the Work for which the attached Proposal 
has been submitted; or to refrain from proposing in connection with such work; or have in any 
manner, directly or indirectly, sought by person to fix the price or prices in the attached Proposal or 
of any other Proposer, or to fix any overhead, profit, or cost elements of the Proposal price or the 
Proposal price of any other Proposer, or to secure through any collusion, conspiracy, connivance, 
or unlawful agreement any advantage against (Recipient), or any person interested in the proposed 
work; 

e) The price or prices quoted in the attached Proposal are fair and proper and are not 
tainted by any collusion, conspiracy, connivance, or unlawful agreement on the part of the Proposer 
or any other of its agents, representatives, owners, employees or parties in interest, including this 
affiant. 

 
Signed, sealed and delivered 
in the presence of: 
 
 
                                                      By:  _______________________ 
Witness 
 
 
                                                      ___________________________ 
Witness      (Printed Name) 

 
 
___________________________ 
(Title) 
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ACKNOWLEDGMENT 
 
 
STATE OF FLORIDA   } 
                                                     } SS: 
COUNTY OF    } 
 
 

BEFORE ME, the undersigned authority personally appeared 
_______________________________________ to me well known and known by me to be the person 
described herein and who executed the foregoing Affidavit and acknowledged to and before me that 
_______________________________________ executed said Affidavit for the purpose therein 
expressed. 
 

WITNESS, my hand and official seal this ________ day of ____________________, 20___. 
 
My Commission Expires: 
 
________________________________ 
Notary Public State of Florida at Large 
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6.12 PROPOSER QUESTIONNAIRE 

 

1. Today’s Date:  ______________________________________________________________________  

2. Name of Company Submitting Proposal:  _________________________________________________  

3. How many years has your firm been in business under its present business name?  _______________  

3. Under what other former name(s) has your firm operated?  ___________________________________  

  ___________________________________________________________________________________  

4. Have any similar agreements held by Proposer for a similar project to the proposed project ever been 

canceled?  Circle one:        No      Yes    If yes, please explain:  _________________________________  

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

5. Has the Proposer or any principals of the firm failed to qualify as a responsible Proposer, refused to enter 

into a contract after an award has been made, failed to complete a contract during the past five (5) years, 

or been declared to be in default in any contract in the last five (5) years?  Circle one:    No     Yes   

If yes, please explain:  __________________________________________________________________  

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

6. Has the Proposer or any principals of the firm ever been declared bankrupt or reorganized under Chapter 

11 or put into receivership?  Circle one:   No     Yes   

If yes, please explain and give date, court jurisdiction, action taken, and any other explanation deemed 

necessary:  __________________________________________________________________________  

  ___________________________________________________________________________________  

 7. Indicate registration, license numbers or certificate numbers for the businesses or professions, which are 

the subject of this RFQ.  Please attach certificate of competency and/or State registration.  ___________  

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

8. List the pertinent experience of the key individuals of your firm (continue on insert sheet if necessary):   

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

9. State the name and title of the individual who will have personal management of the work:  _________  

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

10. State the name and address of attorney, if any, for the firm:  _________________________________  

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  



City of North Miami Beach 
RFQ No. 19-094-DR 

CITY ATTORNEY – PROFESSIONAL LEGAL SERVICES 

58 

 

11. State the names and addresses of all businesses and/or individuals who own an interest of more than 

five percent (5%) of the Proposer’s business and indicate the percentage owned of each such business 

and/or individual:  _____________________________________________________________________  

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

 12. State the names, addresses and the type of business of all firms that are partially or wholly owned by 

Proposer:  ___________________________________________________________________________  

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

13. Bank references: 

    BANK NAME                            ADDRESS (CITY, STATE, ZIP)                                PHONE NUMBER 

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

14. Firm has attached a current Certificate of Liability Insurance?    Yes    No   

15. Litigation/Judgements/Settlements/Debarments/Suspensions – Submit information on any pending 

litigation and any judgements and settlements of court cases relative to providing the services requested 

herein that have occurred within the last three (3) years.  Also indicate if your firm has been debarred or 

suspended from bidding or proposing on a procurement project by any government entity during the last 

five (5) years. ________________________________________________________________________  

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

 16. Disclosure of Conflict of Interest 

VENDOR SHALL DISCLOSE BELOW, TO THE BEST OF HIS OR HER KNOWLEDGE, ANY CITY OF NORTH MIAMI BEACH 

OFFICER OR EMPLOYEE, OR ANY RELATIVE OF ANY SUCH OFFICER OR EMPLOYEE AS DEFINED IN SECTION 112.3135, 
FLORIDA STATUTES, WHO IS AN OFFICER, PARTNER, DIRECTOR OR PROPRIETOR OF, OR HAS A MATERIAL INTEREST IN 

THE VENDOR’S BUSINESS OR ITS PARENT COMPANY, ANY SUBSIDIARY, OR AFFILIATED COMPANY, WHETHER SUCH CITY 

OFFICIAL OR EMPLOYEE IS IN A POSITION TO INFLUENCE THIS PROCUREMENT OR NOT. 

 

  Name                                                                      Relationship 

  ___________________________________________________________________________________  

  ___________________________________________________________________________________  

 

____________________________________________ 
FIRM NAME 
 
____________________________________________ 
SIGNATURE OF AUTHORIZED AGENT 
 
____________________________________________ 
NAME & TITLE, TYPED OR PRINTED 
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STATE OF     ) 

) SS 
COUNTY OF     ) 
 
The foregoing instrument was sworn to and subscribed before me this _____ day of ______________, 20___ by 

___________________________________who is personally known to me or produced 

________________________________ as identification. 

__________________________________ 

NOTARY PUBLIC, State of ____________  Commission No.: ____________________ 

 

Print Name: ________________________  Commission Expires: _________________ 

SEAL 

(if Corporation) 
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6.13 PROPOSER EXPERIENCE 
 

Submit one form for each client reference.  Understand that each client may be contacted to verify the 
validity of the partnership between the Proposer / Sub vendor and the client.  If deemed necessary, a 
possible site visit will be conducted, at the sole expense of the City, to affirm the validity of the recommended 
vendor or solution desired.   
 
Prime Proposer/Sub Vendor:   ______________________________________________________ 
   
 
Client Name:   ______________________________________________________ 
 
 
Address:      ______________________________________________________ 
 
 
Client Contact name:  ______________________________________________________ 
 
 
Title:    ______________________________________________________ 
 
 
Phone number:   ______________________________________________________ 
 
 
Email:    ______________________________________________________ 
 
Duration of Client Relationship:  

 

Date Started: _____________   Date Ended:  _____________   for __________ Total Years. 

 
Additional information (attach pages as necessary): 
 
Describe the services provided; provide total value of the contract, result of the project and vendors role in 
the project, difficulties experienced during implementation or ongoing operations.  If contract was 
terminated, state the reason for termination.     
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                         Item # 11.b   
REGULAR MEETING 
 

 TO:  Honorable Members of the 
  Biscayne Park Village Commission 
 
 FROM: Rox Ross       
 
 DATE:  May 5, 2020 
 
 TITLE:       Village Manager Selection Process 
 
______________________________________________________________________ 

Recommendation 

Discussion and consensus on the solicitation and selection process for Village 
Manager.  

 
Background 

Following the Commission’s decision to terminate the former manager at the March 
3, 2020 meeting, the Village Manager position is vacant.  A discussion and 
implementation of the selection process for a new Village Manager is necessary to 
detail the steps and timelines for filling that vacancy. 
 
The attached proposed solicitation and selection process are based in large part on 
the steps outlined for commission in April 2016, when the Village last engaged in a 
manager search.  Some details, such as number of full-time/part-time employees and 
the dates to be set for the process, are to be filled in after Commission discussion. 

 
Fiscal / Budget Impact 

The cost of advertising as may be directed by the Village Commission. 
 

Attachments 

- Village Manager Position posting 
- Village Manager selection process 
- Action items in order to determine date / time requirements 
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VILLAGE OF BISCAYNE PARK 
600 NE 114 Street – Biscayne Park, FL  33161 

Telephone:  305.899.8000 
www.biscayneparkfl.gov 

Solicitation for Village Manager 

Biscayne Park, Florida 
Population 3,159 (U.S. Census Bureau) 

 

Background 

The Village of Biscayne Park is a residential community, approximately .7 miles in 
area, located in northeastern Miami Dade County.  There are a handful of vacant lots 
in this residential enclave, accented by lush medians and a rich tree canopy.  With an 
average market value of $374,000,1 houses display architectural styles nearly as 
varied as the cultures represented by the Village’s 3,159 residents, all blended in a 
quiet, peaceful and relaxed “park” setting.   

In 2019 Assessed Taxable Values of $231.2 million in large part fund the Village 
budget approved at $3.7 million (including sanitation). 

 
Government 

The Commission-Manager form of government is based on the premise that the 
responsibility for policy rests with the Village Commission and the responsibility for 
daily administration and execution of policy rests with the Village Manager. 

The Village Commission is comprised of five Commissioners.  Elections are held every 
two years, at which time three Commissioners are selected by the voters.  The top 
two vote getters receive a four-year term and the third receives a two-year term.  At 
the first Commission meeting following an election, the Commission selects one 
among them to serve as Mayor, according to the Village Charter.  The next municipal 
election is to be held Tuesday, November 3, 2020. 

Pursuant to the Village Charter, the Commission appoints two administrative Charter 
positions:  Attorney and Manager.   

The Village Manager has the full authority over twenty-two (22) full time employees 

 
1 Based on 2019 Assessment Rolls Total Real Property Just Value of $407.5 million (Miami Dade County Property 
Appraiser’s Office, July 2019).  

http://www.biscayneparkfl.gov/
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and (8) eight part time employees.  Some employees are subject to the provisions of 
collective bargaining agreements (Police Benevolent Association for the Police 
Department, and the Painters & Allied Trade Union for the Public Works Department); 
and some municipal services are subject to outsourcing contracts (Finance, Sanitation 
and most Building Services).   

For a small Village, it provides all the standard services that much larger municipalities 
provide, except Fire Rescue (furnished by Miami Dade County).  Village residents 
expect and receive responsive professional service that is provided as efficiently as 
possible.   
 

The Ideal Candidate 

The Village is seeking a motivated, experienced and proactive individual with 
outstanding communication skills.  The individual will be someone who keeps the 
elected officials well informed and presents them with recommendations and options, 
will focus on the day-to-day execution, and will also assist the Village in planning for 
a better tomorrow.  She/he will be a skilled leader, consensus builder, a mentor who 
will empower staff to continue to provide efficient and friendly municipal services to 
meet community expectations. 
 

Required Qualifications 

The ideal candidate will have at least eight (8) years progressive senior level 
experience in a municipality.  The individual is expected to have at least a bachelor’s 
degree in business administration, public administration, urban planning, finance or 
related field.  Individuals with other particularly strong credentials may be considered, 
such as a demonstrable record of strong fiscal management.  Certified Professional 
Manager (CPM), International City/County Management Association (ICMA) 
Credentials, membership in ICMA and the Florida City and County Management 
Association (FCCMA) are positives, as is participation in local professional 
organizations and civil activities.  A successful candidate must be able to be bondable 
and provide a surety bond acceptable to the Village, at Village cost.   
 

Expected Duties 

The Village Manager is responsible for the day-to-day operations of the Village in 
providing a full line of services to its residents under the provisions of the Village 
Charter and its Code of Ordinances.  This is a full-time position; the hours are as 
necessary to fulfill the duties and including evening meetings.  The duties outlined in 
the Village Charter are: 

1. Responsibility for the hiring, supervision and removal of all Village employees. 
2. Direct and supervise the administration of all departments and offices, but not 

Village boards, agencies, communities or authorities, unless directed by the 
Commission from time to time. 

3. Attend all Commission meetings and have the right to take part in discussion but 
not the right to vote. 
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4. Ensure that all laws, provisions of the Charter and acts of the Commission, subject 
to enforcement and/or administration by him/her or by officers subject to his/her 
direction and supervision, are faithfully executed. 

5. Prepare and submit to the Commission a proposed annual budget and capital 
program. 

6. Submit to the Commission and make available to the public an annual report on 
the finances and administrative activities of the Village as of the end of each fiscal 
year. 

7. Prepare such other reports as the Commission may require concerning the 
operation of the Village agencies, boards, committees, authorities or departments. 

8. Keep the Commission fully advised as to the financial condition and future needs 
of the Village as he/she deems to be in the best interests of the Village. 

9. Execute contracts, deeds and other documents on behalf of the Village as 
authorized by the Commission. 

10. Appoint a Clerk.  The Manager cannot appoint himself/herself as the Clerk. 
11. Perform such other duties as are specified in the Charter or as may be required by 

the Commission. 

Other attributes of the successful candidate of the Village Manager for the Village of 
Biscayne Park include: 

- A confident, intelligent, accessible, forward-thinking, pro-active, entrepreneurial, 
transparent, consensus-building leader who listens to residents and knows how 
to effectively empower staff and to work effectively with other units of local 
government in the area. 

- Ability to formulate and implement strategies and make organizational and resource 
decisions consistent with the goals and objectives established by the Village 
Commission in an efficient service delivery system. 

- Knowledge of financial and budget management and the principles and practices of 
public administration, leadership and supervision. 

- Ability to prepare and review financial documents. 
- An excellent communicator both verbally and in writing and a person who can deal 

effectively with conflict; a bridge-builder. 
- Skills in interpersonal relationships, analytical problem-solving; effective decision-

making and negotiations, facilitation and effective presentations. 
- Ability to respond with a high customer service orientation to citizens of the 

community. 
- Ability to work effectively with a multi-ethnic citizenry. 
- A dedicated professional with a strong work ethic. 
- A trustworthy team player who is open and honest and who is a visionary. 
- Possesses unquestionable integrity and ethics. 
- Willingness to participate and take part in community consensus building and events. 
- Amenable to change. 
 

Residency 

Residency within Miami-Dade County or Broward County will need to be established. 
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Compensation 

Salary commensurate with experience and budget capacity.  Benefits include health and 
life insurance, telephone and automobile allowance; contribution to the Florida Retirement 
System; budgeted professional association participation dues and subscriptions. 
 
How to Apply 

E-mail resume to villageclerk@biscayneparkfl.gov by _______________, 2020.  
Questions should be directed to Roseann Prado, Village Clerk, at the same e-mail, or by 
phone at 305.899.8000 (Mon-Fri, 9 am to 5 pm). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

mailto:villageclerk@biscayneparkfl.gov
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VILLAGE OF BISCAYNE PARK 

600 NE 114 Street – Biscayne Park, FL  33161 
Telephone:  305.899.8000 
www.biscayneparkfl.gov 

Selection Process for Village Manager 

 

Solicitation 

Approve form and length of solicitation (suggest 3 weeks) 

 

Advertising Venues 

- Village website 
- Miami Dade County League of Cities 
- Florida League of Cities website, FLC eNews 
- Miami Dade City and Manager Association 
- Florida City and County Management Association 
- CareerBuilding.com, Monster.com, Yahoo, Governmentjobs.com 
 
 

Review / Selection Process 

- Qualifying resumes that meet approved requirements 
 Review By:  
 Time Frame: 
 
- Qualified resumes submitted for panel review and recommendation 

- Panel A comprised of seven (7) residents appointed by Commission (1 
each and 2 at large), who will vet submissions at a public meeting (in-person 
or virtual electronic means as may be permitted by local restrictions in place 
at the time) and submit their top 10 candidates for Commission 
consideration;  
- Panel B comprised of ____ members of professional municipal 
management association(s) (suggested sources are , who will 
independently review and submit each members top five (5) candidates for 
Commission consideration. 

Time Frame:  Top selected candidates from both panels will be submitted to 

http://www.biscayneparkfl.gov/
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Commission by  ___________, 2020 
 
 
 
 
Narrowing the Field and Interview Process 

Commission to review panel recommended submissions, make individual inquiries as 
each Commissioner considers appropriate and narrow the field to ______________ 
candidates for public presentation / interviews. 
 
Special Commission Meeting and select - Qualifying resumes that meet approved 
requirements 
 By:  
 Time Frame: 
 

Final selection and direction to Village Attorney to negotiate employment agreement. 
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REGULAR MEETING 
 

 TO:             
                  
 

 FROM       
 
 DATE:  
 
 TITLE:     

Honorable Mayor & Members of the
Biscayne Park Village Commission

Dan Samaria

Whistle Blower Protection for Village of Biscayne Park Employees            
 

 
Recommendation:     In order to better protect their employees Miami-Dade County 
passed a Whistle Blower Protection ordinance on September 4, 2019. I believe we 
owe it to our employees to protect them in the same way.   
  
 
Background:     Currently we do not have a Biscayne Park ordinance to protect our 
very dedicated employees. I believe this is extremely unfair and discourages 
employees from reporting serious issues. 
 
 
Resource Impact:   Preparation of ordinance and advertising. Less attorney time 
will be needed if we use Miami-Dade County ordinance and change only necessary 
wording for Biscayne Park. 
 
 

Attachment: Copy of Miami-Dade County ordinance passed on September 4, 2019 
 
 

 
Prepared by: Dan Samaria  

May 5, 2020











































Ifyou are retaliated against

If you are an employee of a state agency
and you disclose information under the
Whistle-blower's Act and that disclosure
results in alleged retaliation by an employer
in the form of an adverse personnel action,
you may file a written complaint with the
Florida Commission on Human Relations no
later than 60 days after the prohibited
personnel action. You can contact the
Commission by calling (800) 342-8170 or by
writing to the following address:

Florida Commission on Human Relations
2009 Apalachee Parkway
Suite 100
Tallahassee, Florida 32301

"State agency" or "agency" means any
official, officer, commission, board, authority,
council, committee, or department of the
executive branch of state government. For
purposes ofthis chapter and chapter 215,
"state agency" or "agency" includes, but is
not limited to, state attorneys, public
defenders, the capital collateral regional
counsels, the Justice Administrative
Commission, the Florida Housing Finance
Corporation, and the Florida Public Service
Commission.

Any other person protected by the Whistle-
blower's Act may, after exhausting all
available contractual or administrative
remedies, bring a civil action in any court of
competent jurisdiction within 180 days after
the action prohibited by the Whistle-blower's
Act.

State employees should contact the
Whistle-blower's hotline to report:

. Violations of law that present a clear
and present danger to the public's
health, safety, or welfare

. Gross mismanagement

. Gross waste of funds

. Gross neglect of duty

Whistle-blower's Hotline
Post Office Box 151
Tallahassee, Florida32302

(800) 543-5353 toll-free

(850) 922-1060 in Tallahassee

(850) 921-0817 facsimile

Executive Office of the Governor
Office of the Chief Inspector General

Revised 06/05

Whistle-blower's Hotline



The Whistle-blower's Act

State employees who blow the whistle on
fraud and abuse within state government are
protected by law. Sections 112.3187-
112.31895 of the Florida Statutes (F.S.)
constitute the law known as the "Whistle-
blower's Act." These and other Florida Statutes
can be viewed on the officialinternet site of the
Florida Legislature at www.leg.state.fl.us.

The legislative intent of the Whistle-blower's
Act is to prevent agencies or independent
contractors from taking retaliatory action
against an employee who reports agency
violations of law that create a substantial and
specific danger to the public's health, safety, or
welfare. It is also the intent of the legislature to
prevent agencies or independent contractors
from taking retaliatory action against an
employee who discloses information alleging
improper use of governmental office,gross
waste of funds, or any other abuse or gross
neglect of duty on the part of an agency, public
officer,or employee.

Why have a Hotline?
The Chief Inspector General is responsible

for promoting accountability, integrity, and
efficiency in state government. That
responsibility includes maintaining an in-state
toll-free whistle-blower's hotline, notifYing all
employees of the various state agencies of its
existence, and providing an address to which
whistle-blower information may be forwarded.

Who should call the Hotline?
State employees, formeremployees,and

applicants ofagencies or independent
contractors:

"Employee" means a person who performs
services for, and under the control and direction
of, or contracts with, an agency or independent
contractor for wages or other remuneration.

"Agency"means any state, regional, county, local,
or municipal government entity, whether
executive, judicial or legislative; any official,
officer, department, division, bureau,
commission, authority, or political subdivision
therein; or any public school, community college,
or state university.

[Note: For
disclosures
concerning a local
government entity,
including any regional,
county, or municipal
entity, special district,
community college district, or
school district or any political subdivision of any
of the foregoing, the information must be
disclosed to a chief executive officer as defined
in s. 447.203(9), F.S. or other appropriate
official.]

"Independent contractor" means a person,
other than an agency, engaged in any busi-
ness and who enters into a contract:, including
a provider agreement, with an agency.

What should be reported?
The Whistle-blower's Hotline is not for

general complaints or suggestions. Other means
are available for resolving personnel problems or
recommending cost-saving measures. This
hotline is reserved for reporting:

(a)Any violation or suspected violation of any
federal, state, or local law, rule, or regulation
committed by an employee or agent of an
agency or independent contractor which
creates and presents a substantial and specific
danger to the public's health, safety, or welfare.

(b)Any act or suspected act of gross
mismanagement, malfeasance, misfeasance,
gross waste of public funds, suspected or
actual Medicaid fraud or abuse, or gross
neglect of duty committed by an employee or
agent of an agency or independent contractor.

What happens when I call?
When you call the Whistle-blower's

Hotline we will take your information and
ask basic questions concerning your case.
Whether you call or write to the hotline, your
information will be reviewed to determine the

appropriate course of action. You will be
advised as soon as a decision is made.

How do you investigate?
When circumstances require

investigation, the Chief Inspector General or
agency inspector general will conduct a
thorough investigation and report its
findings. The whistle-blower has an
opportunity to attach comments to the final
report before it is sent to the Governor, the
investigating agency, the Joint Legislative
Auditing Committee and the Comptroller.

How are my rights protected?
When your information meets whistle-

blower criteria state law enables you to keep
your identity confidential, unless disclosure
is necessary to protect the public's health,
safety or welfare, or absolutely necessary or
unavoidable during the investigation. The
Whistle-blower's Act also protects you from
retaliatory action by your agency for

disclosing adverse
information.

Executive Office of the Governor
Office of the Chief Inspector General

Whistle-blower's Hotline
Post Office Box 151
Tallahassee. Florida 32302

(800) 543-5353 toll free
(850) 922-1060 in Tallahassee
(850) 921-0817 facsimile



 

Select Year:   2019  Go

The 2019 Florida Statutes

Title X
PUBLIC OFFICERS, EMPLOYEES, AND

RECORDS

Chapter 112 
PUBLIC OFFICERS AND EMPLOYEES: GENERAL

PROVISIONS

View Entire Chapter

112.3187 Adverse action against employee for disclosing information of specified nature prohibited; employee remedy and relief.—
(1) SHORT TITLE.—Sections 112.3187-112.31895 may be cited as the “Whistle-blower’s Act.”
(2) LEGISLATIVE INTENT.—It is the intent of the Legislature to prevent agencies or independent contractors from taking retaliatory action

against an employee who reports to an appropriate agency violations of law on the part of a public employer or independent contractor that
create a substantial and specific danger to the public’s health, safety, or welfare. It is further the intent of the Legislature to prevent agencies
or independent contractors from taking retaliatory action against any person who discloses information to an appropriate agency alleging
improper use of governmental office, gross waste of funds, or any other abuse or gross neglect of duty on the part of an agency, public officer,
or employee.

(3) DEFINITIONS.—As used in this act, unless otherwise specified, the following words or terms shall have the meanings indicated:
(a) “Agency” means any state, regional, county, local, or municipal government entity, whether executive, judicial, or legislative; any

official, officer, department, division, bureau, commission, authority, or political subdivision therein; or any public school, community college,
or state university.

(b) “Employee” means a person who performs services for, and under the control and direction of, or contracts with, an agency or
independent contractor for wages or other remuneration.

(c) “Adverse personnel action” means the discharge, suspension, transfer, or demotion of any employee or the withholding of bonuses, the
reduction in salary or benefits, or any other adverse action taken against an employee within the terms and conditions of employment by an
agency or independent contractor.

(d) “Independent contractor” means a person, other than an agency, engaged in any business and who enters into a contract, including a
provider agreement, with an agency.

(e) “Gross mismanagement” means a continuous pattern of managerial abuses, wrongful or arbitrary and capricious actions, or fraudulent or
criminal conduct which may have a substantial adverse economic impact.

(4) ACTIONS PROHIBITED.—
(a) An agency or independent contractor shall not dismiss, discipline, or take any other adverse personnel action against an employee for

disclosing information pursuant to the provisions of this section.
(b) An agency or independent contractor shall not take any adverse action that affects the rights or interests of a person in retaliation for

the person’s disclosure of information under this section.
(c) The provisions of this subsection shall not be applicable when an employee or person discloses information known by the employee or

person to be false.
(5) NATURE OF INFORMATION DISCLOSED.—The information disclosed under this section must include:
(a) Any violation or suspected violation of any federal, state, or local law, rule, or regulation committed by an employee or agent of an

agency or independent contractor which creates and presents a substantial and specific danger to the public’s health, safety, or welfare.
(b) Any act or suspected act of gross mismanagement, malfeasance, misfeasance, gross waste of public funds, suspected or actual Medicaid

fraud or abuse, or gross neglect of duty committed by an employee or agent of an agency or independent contractor.
(6) TO WHOM INFORMATION DISCLOSED.—The information disclosed under this section must be disclosed to any agency or federal government

entity having the authority to investigate, police, manage, or otherwise remedy the violation or act, including, but not limited to, the Office of
the Chief Inspector General, an agency inspector general or the employee designated as agency inspector general under s. 112.3189(1) or
inspectors general under s. 20.055, the Florida Commission on Human Relations, and the whistle-blower’s hotline created under s. 112.3189.
However, for disclosures concerning a local governmental entity, including any regional, county, or municipal entity, special district, community
college district, or school district or any political subdivision of any of the foregoing, the information must be disclosed to a chief executive
officer as defined in s. 447.203(9) or other appropriate local official.

(7) EMPLOYEES AND PERSONS PROTECTED.—This section protects employees and persons who disclose information on their own initiative in a
written and signed complaint; who are requested to participate in an investigation, hearing, or other inquiry conducted by any agency or federal
government entity; who refuse to participate in any adverse action prohibited by this section; or who initiate a complaint through the whistle-
blower’s hotline or the hotline of the Medicaid Fraud Control Unit of the Department of Legal Affairs; or employees who file any written
complaint to their supervisory officials or employees who submit a complaint to the Chief Inspector General in the Executive Office of the
Governor, to the employee designated as agency inspector general under s. 112.3189(1), or to the Florida Commission on Human Relations. The
provisions of this section may not be used by a person while he or she is under the care, custody, or control of the state correctional system or,
after release from the care, custody, or control of the state correctional system, with respect to circumstances that occurred during any period



of incarceration. No remedy or other protection under ss. 112.3187-112.31895 applies to any person who has committed or intentionally
participated in committing the violation or suspected violation for which protection under ss. 112.3187-112.31895 is being sought.

(8) REMEDIES.—
(a) Any employee of or applicant for employment with any state agency, as the term “state agency” is defined in s. 216.011, who is

discharged, disciplined, or subjected to other adverse personnel action, or denied employment, because he or she engaged in an activity
protected by this section may file a complaint, which complaint must be made in accordance with s. 112.31895. Upon receipt of notice from the
Florida Commission on Human Relations of termination of the investigation, the complainant may elect to pursue the administrative remedy
available under s. 112.31895 or bring a civil action within 180 days after receipt of the notice.

(b) Within 60 days after the action prohibited by this section, any local public employee protected by this section may file a complaint with
the appropriate local governmental authority, if that authority has established by ordinance an administrative procedure for handling such
complaints or has contracted with the Division of Administrative Hearings under s. 120.65 to conduct hearings under this section. The
administrative procedure created by ordinance must provide for the complaint to be heard by a panel of impartial persons appointed by the
appropriate local governmental authority. Upon hearing the complaint, the panel must make findings of fact and conclusions of law for a final
decision by the local governmental authority. Within 180 days after entry of a final decision by the local governmental authority, the public
employee who filed the complaint may bring a civil action in any court of competent jurisdiction. If the local governmental authority has not
established an administrative procedure by ordinance or contract, a local public employee may, within 180 days after the action prohibited by
this section, bring a civil action in a court of competent jurisdiction. For the purpose of this paragraph, the term “local governmental authority”
includes any regional, county, or municipal entity, special district, community college district, or school district or any political subdivision of
any of the foregoing.

(c) Any other person protected by this section may, after exhausting all available contractual or administrative remedies, bring a civil action
in any court of competent jurisdiction within 180 days after the action prohibited by this section.

(9) RELIEF.—In any action brought under this section, the relief must include the following:
(a) Reinstatement of the employee to the same position held before the adverse action was commenced, or to an equivalent position or

reasonable front pay as alternative relief.
(b) Reinstatement of the employee’s full fringe benefits and seniority rights, as appropriate.
(c) Compensation, if appropriate, for lost wages, benefits, or other lost remuneration caused by the adverse action.
(d) Payment of reasonable costs, including attorney’s fees, to a substantially prevailing employee, or to the prevailing employer if the

employee filed a frivolous action in bad faith.
(e) Issuance of an injunction, if appropriate, by a court of competent jurisdiction.
(f) Temporary reinstatement to the employee’s former position or to an equivalent position, pending the final outcome on the complaint, if

an employee complains of being discharged in retaliation for a protected disclosure and if a court of competent jurisdiction or the Florida
Commission on Human Relations, as applicable under s. 112.31895, determines that the disclosure was not made in bad faith or for a wrongful
purpose or occurred after an agency’s initiation of a personnel action against the employee which includes documentation of the employee’s
violation of a disciplinary standard or performance deficiency. This paragraph does not apply to an employee of a municipality.

(10) DEFENSES.—It shall be an affirmative defense to any action brought pursuant to this section that the adverse action was predicated
upon grounds other than, and would have been taken absent, the employee’s or person’s exercise of rights protected by this section.

(11) EXISTING RIGHTS.—Sections 112.3187-112.31895 do not diminish the rights, privileges, or remedies of an employee under any other law
or rule or under any collective bargaining agreement or employment contract; however, the election of remedies in s. 447.401 also applies to
whistle-blower actions.

History.—ss. 1, 2, 3, 4, 5, 6, 7, 8, ch. 86-233; s. 1, ch. 91-285; s. 12, ch. 92-316; s. 1, ch. 93-57; s. 702, ch. 95-147; s. 1, ch. 95-153; s. 15, ch. 96-410; s. 20, ch. 99-333; s.
2, ch. 2002-400.

Copyright © 1995-2019 The Florida Legislature • Privacy Statement • Contact Us
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                     Item # 11.d 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

   
 
     
 
        

FROM: Dan Samaria, Commissioner

DATE: May 5, 2020

TITLE: Gray Robinson’s Invoices 
 

 
Recommendation 
 
At the February 4, 2020 commission meeting the commissioner brought to the attention 
of the Interim City Manager to withhold future invoices submitted by Gray Robinson 
should be reviewed and scrutinized before payment is made. 
 
Background 
 
It’s been brought to our attention that some invoices did not have the proper authority and 
or brought to our Village Commission’s attention with more discussion. Some of the 
invoices that were paid during the January month and other outstanding invoices should 
be closely examined to provide more clarity as to why Gray Robinson has invoiced us for 
their legal services. 
 
Resource Impact 
 
N/A 
 
Attachment(s) 

 

• Gray Robinson bills 

• Statement of Account  

 
 
 

 
Prepared by: Dan Samaria, Commissioner. 



VILLAGE OF BISCAYNE PARK-GF

VENDOR NUMBER/NAME: 257 GRAY ROBINSON

INV DATE INV# AMOUNT DISCOUNT

20191217 10910092 765.00

20191217 10910093 1,157.18 1

20191217 10910094 1,035.00 1

20191217 10910095 4,005.00 4

20191217 10910096 1,793.59 1

1/13/2020

CHECK #: 001877

NET

765.00 LEGAL FEES 12/2019

,157.18 LEGAL FEES 12/2019

,035.00 LEGAL FEES 12/2019

,005.00 LEGAL FEES 12/2019

,793.59 LEGAL FEES 12/2019

PlciE
VILLAGE OF BISCAYNE PARK-GF

yENDOR NUMBER/NAME: 257 GRAY ROBINSON

INV DATE INV# AMOUNT DISCOUNT

20191217 10910092 765.00

20191217 10910093 1,157.18 1

20191217 10910094 1,035.00 1

20191217 10910095 4,005.00 4

20191217 10910096 1,793.59 1

1/13/2020

CHECK #: 001877

NET

765.00 LEGAL FEES 12/2019

,157.18 LEGAL FEES 12/2019

,035.00 LEGAL FEES 12/2019

,005.00 LEGAL FEES 12/2019

,793.59 LEGAL FEES 12/2019

TOTAL $8,755.77

i| LLI bt cr ,ce)1 1 U \V'3 7
OVUS BANK

L-1. v
VILLAGE OF BISCAYNE PARK

640 NE 114TH STREET
WESTON, FL 33331

63-1676/660

BISCAYNE PARK, FL 33161-6202

(305) 899-8000
DATE AMOUNT

1/13/2020 $8,755.77*

EIGHT THOUSAND SEVEN HUNDRED FIFTY-FIVE DOLLARS & 77 CENTS ****************

PAY

TO THE

ORDER
GRAY ROBINSON

OF:
ATTORNEYS AT LAW

PO BOX 3068

ORLANDO FL 32802 AUTHORIZED SIGNATURE



GRAY ROBINSON

Attorneys At Law
Post Office Box 3068

Orlando, Florida 32802

Telephone (407) 843-8880

Federal ID # 59-1300132

Krishan Manners

Village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

Remittance Address:

P.O. Box 3068

Orlando, Florida 32802-3068

f i

4 1 3 Statement of Account As of December 17, 2019
For Client Account No.: 824224

Invoice Invoice Mat Matter Amount Amount

Numberi Date # Name Billed Received Balance Due

9 10910092 1 12/17/19 i 4 FEMA Appeal (Irma)- Project N

/'10910093 h 12/17/19 6 January 2020 Special Election

Ul 0910094 \ 1 12/17/19 1 7 Amendments to Charter

/10910095 1 12/17/19 1 8 2019 TRIM Compliance Issues
410910096 A 12/17/19 f 1 General

$765.00 $0.00 $765,00

$1,157.18 $0.00 $1,157.18

$1,035.00 $0.00 $1,035.00

$4,005.00 $0,00 $4,005.00

$1,793.59 $0.00 $1,793.59

Totals: $8,755.77 $0.00 $8,755.77

0-30 Days 31-60 Days 61-90 Days 91+ Days Balance Due

$8,755.77
$8,755.77

Note: Payments received after the statement date will be reflected on your next statement.
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GRAYROBINSON

Attorneys At Law
Post Office Box 3068

Orlando, Florida 32802

Telephone (407) 843-8880
Federal ID # 59-1300132

Krishan Manners

Village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

December 17, 2019

FILE # 824224 - 4

Invoice # 10910092

Re: FEMAAppeal (Irma)- Project No, 5517

This summary includes all transactions on the above matter processed up to and including the
date of the last transaction shown on this invoice, Any transactions, including credits or receipts
processed after that date will be reflected on a future statement.

CURRENT FEES: $ 765.00

CURRENT DISBURSEMENTS: $ 0.00

CURRENT BALANCE DUE: $ 765.00

7428 REMITTANCE COPY

Please return this remittance copy with your payment for proper allocation.
PAYMENT IS DUE UPON RECEIPT



GRAYROBINSON

Attorneys At Law

Post Office Box 3068

Orlando, Florida 32802

Telephone (407) 843-8880

Federal ID # 59-1300132

Krishan Manners

Village of Biscayne Park
640 NE 114th Street

Biscayne Park, FL 33161

December 17, 2019

FILE # 824224 - 4

Invoice # 10910092

Re: FEMA Appeal (Irmah Project No. 5517

This summary includes all transactions on the above matter processed up to and including the
date of the last transaction shown on this invoice. Any transactions, including credits or receipts
processed after that date will be reflected on a future statement,

CURRENT FEES: $ 765.00

CURRENT DISBURSEMENTS: $ 0.00

CURRENT BALANCE DUE: $ 765.00

7428 CLIENT COPY

PAYMENT IS DUE UPON RECEIPT

Page 1



Village of Biscayne Park

FEMA Appeal (Irma)- Project No. 5517

Invoice No, 10910092

Invoice Date: December 17, 2019

Professional Services:

11/14/19 RAR Multiple emails to/from FDEM/KPMG regarding 0.30 $ 67.50

Request for Information (RFI).

11/14/19 RAR Receipt and review of request for information (RFI) 3.10

from FDEM; research and compile certain requested

records; emails to/from Village Manager regarding

certain records needed from vendor for RFI response;
draft cover letters for same; submit responses to
FDEM for certain RFI reference numbers.

$ 697.50

Current Fees:

Summary of Professional Fees:

NAME HOURS RATE

Rodriguez, Rebecca A. 3,40 $ 225.00

$ 765.00

AMOU-NT

$ 765.00

3.40 $ 765,00

Page 2



GRAYRoBINSON

Attorneys At Law
Post Office Box 3068

Orlando, Florida 32802

Telephone (407) 843-8880
Federal ID # 59-1300132

Krishan Manners

Village of Biscayne Park
640 NE 114th Street

Biscayne Park, FL 33161

December 17, 2019

FILE # 824224 - 6

Invoice # 10910093

Re: January 2020 Special Election

This summary includes all transactions on the above matter processed up to and including the
date of the last transaction shown on this invoice, Any transactions, including credits or receipts
processed after that date will be reflected on a future statement.

CURRENT FEES: $ 1,125,00

CURRENT DISBURSEMENTS: $ 32.18

CURRENT BALANCE DUE: $ 1,157.18

7428 REMITTANCE COPY

Please return this remittanee copy with your payment for proper allocation.
PAYMENT IS DUE UPON RECEIPT



GRAYROBINSON

Attorneys At Law

Post Office Box 3068

Orlando, Florida 32802

Telephone (407) 843-8880
Federal ID # 59-1300132

Krishan Manners

Village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

December 17, 2019

FILE # 824224 - 6

Invoice # 10910093

Re: January 2020 Special Election

This summary includes all transactions on the above matter processed up to and including the
date of the last transaction shown on this invoice. Any transactions, including credits or receipts
processed after that date will be reflected on a future statement.

CURRENT FEES: $ 1,125.00

CURRENT DISBURSEMENTS: $ 32.18

CURRENT BALANCE DUE: $ 1,157.18

7428 CLIENT COPY

PAYMENT IS DUE UPON RECEIPT

Page 1

1



Village of Biscayne Park

January 2020 Special Election

Invoice No. 10910093

Invoice Date: December 17,2019

Professional Services:

11/08/19 JCM Research and analyze election issues including review 0.30 $ 67.50

of Florida Statutes, review of charter and review of

Village Code,

11/12/19 RAR Research, analyze, and draft recommendation to 2.30 $ 517.50

Village officials regarding qualification procedures for

January 2020 special election to fill commission
vacancies.

11/20/19 RAR Review and analyze sample ballot deadline and 1.20 $ 270.00

qualifying procedures; conduct DOS opinion research
related to same; conference call with Village Manager

regarding same; conference call with Village Clerk

regarding same.

11/26/19 RAR Research regarding resident'.. "c candidate night" fee 1.20 $ 270.00

waiver request to use village facility at no charge;

emails to and from Village Manager and Clerk

regarding same.

Current Fees: $ 1,125.00

Summary of Professional Fees:

NAME HOURS RATE AMOU-NT

Mandell, Julia C. 0.30 $ 225.00 $ 67.50

Rodriguez, Rebecca A. 4.70 $ 225.00 $ 1,057.50

5.00 $ 1,125.00

Disbursements:

11/08/19 Computer Research Westlaw - RODRIGUEZ $ 32,18

Current Disbursements: $ 32,18

Summary of Disbursements:

DESCRIPTION AMOUNT

Computer Research $ 32.18

$ 32.18

Page 2



GRAYROBINSON

Attorneys At Law
Post Office Box 3068

Orlando, Florida 32802

Telephone (407) 843-8880
Federal ID # 59-1300132

Krishan Manners

Village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

December 17, 2019

FILE # 824224 - 7

Invoice # 10910094

Re: Amendments to Charter

This summary includes all transactions on the above matter processed up to and including the
date of the last transaction shown on this invoice, Any transactions, including credits or receipts
processed after that date will be reflected on a future statement.

CURRENT FEES: $ 1,035.00

CURRENT DISBURSEMENTS: $ 0.00

CURRENT BALANCE DUE: $ 1,035.00

7428 REMITTANCE COPY

Please return this remittance copy with your payment for proper allocation.
PAYMENT IS DUE UPON RECEIPT

1



GRAYROBINSON

Attorneys At Law

Post Office Box 3068

Orlando, Florida 32802

Telephone (407) 843-8880

Federal ID # 59-1300132

Krishan Manners

Village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

December 17, 2019

FILE # 824224 - 7

Invoice # 10910094

Re: Amendments to Charter

This summary includes all transactions on the above matter processed up to and including the
date of the last transaction shown on this invoice. Any transactions, including credits or receipts
processed after that date will be reflected on a future statement.

CURR-ENT FEES: $ 1,035.00

CURRENT DISBURSEMENTS: $ 0,00

CURRENT BALANCE DUE: $ 1,035.00

7428 CLIENT COPY

PAYMENT IS DUE UPON RECEIPT

Page 1



Village of Biscayne Park

Amendments to Charter

Invoice No. 10910094

Invoice Date: December 17,2019

Professional Services:

11/07/19 RAR Prepare for Charter Review Advisory Board meeting. 1.10 $ 247.50

11/07/19 RAR Attend Charter Review Advisory Board meeting 3.50 $ 787.50

Current Fees: $ 1,035.00

Summary of Professional Fees:

NAME HOURS RATE AMOUNT

Rodriguez, Rebecca A, 4.60 $ 225,00 $ 1,035,00

4.60 $ 1,035.00

Page 2



GRAYROBINSON

Attorneys At Law

Post Office Box 3068

Orlando, Florida 32802

Telephone (407) 843-8880

Federal ID # 59-1300132

Krishan Manners

Village of Biscayne Park
640 NE 114th Street

Biscayne Park, FL 33161

December 17, 2019

FILE # 824224 - 8

Invoice # 10910095

Re: 2019 TRIM Compliance Issues

This summary includes all transactions on the above matter processed up to and including the
date of the last transaction shown on this invoice. Any transactions, including credits or receipts
processed after that date will be reflected on a future statement.

CURRENT FEES: $ 4,005.00

CURRENT DISBURSEMENTS: $ 0,00

CURRENT BALANCE DUE: $ 4,005,00

7428 REMITTANCE COPY

Please return this remittance copy with your payment for proper allocation.
PAYMENT IS DUE UPON RECEIPT



GRAYROBINSON

Attorneys At Law

Post Office Box 3068

Orlando, Florida 32802

Telephone (407) 843-8880
Federal ID # 59-1300132

Krishan Manners

Village of Biscayne Park
640 NE 114th Street

Biscayne Park, FL 33161

December 17,2019

FILE # 824224 - 8

Invoice # 10910095

Re: 2019 TRIM Compliance Issues

This summary includes all transactions on the above matter processed up to and including the
date of the last transaction shown on this invoice. Any transactions, including credits or receipts

processed after that date will be reflected on a future statement.

CURRENT FEES: $ 4,005.00

CURRENT DISBURSEMENTS: $ 0.00

CURRENT BALANCE DUE: $ 4,005.00

7428 CLIENT COPY

PAYMENT IS DUE UPON RECEIPT

Page 1



Village of Biscayne Park

2019 TRIM Compliance Issues

Invoice No. 10910095

Invoice Date: December 17,2019

Professional Services:

11/04/19 RAR Receipt and review of deficiency notice from Florida 2.10 $ 472.50

Department of Revenue; call with Village Manger

regarding same; research into corrective measures to

remedy deficiency noted by DOR.

11/06/19 AP Several communications with Manager and Clerk to 1.30 $ 292.50

discuss TRIM notice advertisement, special

commission meeting, commissioner resignation, and

special elections strategy.

11/08/19 RAR Prepare for special commission meeting regarding 1.00 $ 225.00

TRIM re-hearing.

11/08/19 RAR Attend special commission meeting regarding TRIM 1.50 $ 337.50

re-hearing.

11/13/19 RAR Receipt and review of Miami Herald publication for 4.20

notice of millage re-certification hearing; multiple

conference calls with Village officials regarding same;

research regarding whether typo in notice is fatal to

comply with the statute's notice requirements; receipt

and review of multiple communications from Florida

DOR regarding same; multiple emails regarding same,

$ 945.00

11/14/19 RAR Review of TRIM history for FY 2019-2020; draft 1.10 $ 247.50

Resolution 2019-30 for public hearing to recertify

millage rate; emails to/from Finance Director

regarding same,

11/15/19 RAR Prepare for special commission meeting and TRIM re- 1.40 $ 315,00

certification public hearing.

11/15/19 RAR Appear for and attend special commission meeting for 1.50 $ 337.50

TRIM re-certification public hearing; meeting with

Village Manager and Clerk thereafter regarding action
items for TRIM re-certification with Florida

Department of Revenue.

11/19/19 AP Consider issues with TRIM notice advertisement and 0.60 $ 135.00

summary budget.

11/19/19 RAR Receipt and review of proposed TRIM documentation 3,10

to DOR to evidence recertification hearing and

compliance with F.S, 200,065; conference call with

Village Manager and deputy Finance Director

regarding same; supplemental research regarding

$ 697.50

same.

Current Fees: $ 4,005,00

Page 2



Village of Biscayne Park

2019 TRIM Compliance Issues

Invoice No. 10910095

Invoice Date: December 17, 2019

Summary of Professional Fees:

NAME HOURS RATE AMOUNT

Protopapadakis, Anastasia 1.90 $ 225.00 $ 427.50

Rodriguez, Rebecca A, 15.90 $ 225.00 $ 3,577.50

17.80 $ 4,005.00

Page 3



GRAYROBINSON

Attorneys At Law

Post Office Box 3068

Orlando, Florida 32802

Telephone (407) 843-8880
Federal ID # 59-1300132

Krishan Manners

Village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

December 17,2019

FILE # 824224 - 1

Invoice # 10910096

Re: General

This summary includes all transactions on the above matter processed up to and including the
date of the last transaction shown on this invoice. Any transactions, including credits or receipts
processed after that date will be reflected on a future statement.

CURRENT FEES: $ 1,777.50

CURRENT DISBURSEMENTS: $ 16.09

CURRENT BALANCE DUE: $ 1,793.59

7428 REMITTANCE COPY

Please return this remittance copy with your payment for proper allocation,
PAYMENT IS DUE UPON RECEIPT



GRAYROBINSON

Attorneys At Law

Post Office Box 3068

Orlando, Florida 32802

Telephone (407) 843-8880
Federal ID # 59-1300132

Krishan Manners

Village of Biscayne Park
640 NE 114th Street

Biscayne Park, FL 33161

December 17,2019

FILE # 824224 - 1

Invoice # 10910096

Re: General

This summary includes all transactions on the above matter processed up to and including the
date of the last transaction shown on this invoice. Any transactions, including credits or receipts
processed after that date will be reflected on a future statement.

CURRENT FEES: $ 1,777.50

CURRENT DISBURSEMENTS: $ 16.09

CURRENT BALANCE DUE: $ 1,793.59

7428 CLIENT COPY

PAYMENT IS DUE UPON RECEIPT

Page 1



Village of Biscayne Park

General

Invoice No, 10910096

Invoice Date: December 17,2019

Professional Services:

11/04/19 AP Prepare for commission meeting; review emails and 2.30 $517.50

documents related to erroneous TRIM notice and

prepare to address same at commission meeting.

11/05/19 AP Telephone conferences with Village Manager, Village 3.90

Chief, and Village Mayor to discuss agenda items;

consider conflict of interest issue regarding D.

Samaria's inclusion of agenda item related to his

personal business; review additional documents related

to TRIM issue; attend commission meeting (dismissed

for lack of quorum); review Commissioner Sardella's

resignation letter; consider re-setting commission

meeting and quorum issues related to same,

$ 877.50

11/05/19 RAR Assist with preparation for monthly Village 1,20 $ 270,00

Commission regular meeting.

11/07/19 RAR Conference call with Exec. Dir, of County Ethics 0.50 $ 112.50

commission; follow-up conference call with Village

Manager regarding same.

Current Fees: $ 1,777.50

Summary of Professional Fees:

NAME HOURS RATE AMOUNT

Protopapadakis, Anastasia 6.20 $ 225.00 $ 1,395.00

Rodriguez, Rebecca A. 1.70 $ 225.00 $ 382.50

7.90 $ 1,777.50

Disbursements:

11/01/19 Computer Research Westlaw - RODRIGUEZ $ 16.09

Current Disbursements: $ 16.09

Summary of Disbursements:

DESCRIPTION AMOUNT

Computer Research $ 16.09

$ 16,09

Page 2
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May 5, 2020  Page 1 of 1 
Item # 12.b 
 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 12.b 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Commissioner William Tudor 
 
 DATE:  May 5, 2020 
 
 TITLE:       Multiyear Financial Forecast 
 
 
Recommendation 
 
I am recommending that the Commission direct the Manager to create a multi-year 
financial forecast to better assist the Commission in developing policy and programmatic 
decisions. 
 
Background 
 
As a result of the current COVID-19 pandemic, municipalities across the country face 
uncertainty regarding their long-term fiscal health. Multiyear planning can be an important 
tool for local municipalities, especially those facing potential financial concerns. It will 
allow the Commission to set long-term priorities and goals, rather than making financial 
decisions based solely on current needs. Careful, long-term planning will allow the 
Commission to see the impact of fiscal decisions over time and to better decide which 
funding choices to make in advance to avoid increased taxes or significant budget cuts. 
 
Resource Impact 
 
Resource impact should be minimal. 
 
 
Attachment 
 
Sample – Financial Forecast 
 
 
Prepared by: Commissioner William Tudor 



 

 

Five-Year Financial Forecast 

2015 

      

 

 

             

  

City of Riverbank 
      
 

  
 

 



  Table of Contents
 

 

Contents 

Executive Summary __________________________________________________________ 1 

Economic Outlook ___________________________________________________________ 2 

Five-Year Financial Forecast ___________________________________________________ 7 

General Fund Revenues ______________________________________________________ 9 

General Fund Expenditures ___________________________________________________ 14 

Capital Outlay ______________________________________________________________ 19 

Conclusion ________________________________________________________________ 20 

 

 



Pg. 01  Executive Summary
 

 

Executive Summary 

Five-Year Forecast Summary 
Despite an economy that continues to bounce back from the recession, the Forecast reveals 

that these recovering revenues are not sufficient to cover on-going expenditures.  In addition, it 

will be necessary to review upcoming capital items related to buildings and storm drain in order 

to assess potential funding. 

Five-Year Forecast Overview 

 

 

 

 

 

 

 FY 2015-16 FY 2016-17 FY 2017-18 FY 2018-19 FY 2019-20 

Beginning 
Reserve $901,616 $707,231 $507,729 $452,809 $352,801

Revenues 8,470,215 8,875,519 9,083,162 9,297,251 9,529,414

Expenditures 8,630,600 8,891,520 9,120,583 9,369,258 9,523,646

Surplus/(Deficit) (160,385) (16,001) (37,421) (72,008) 3,068

Capital Outlay 34,000 183,500 17,500 28,000 17,500

Ending Reserve $707,231 507,729 452,809 352,801 338,370

Reserve % 8.3% 5.7% 5.0% 3.8% 3.6%

“The City of 
Riverbank is 
committed to 
providing 
exceptional 
municipal 
services in a 
fiscally-sound and 
professionally-
responsible 
manner for our 
community.” 

City of Riverbank  

Mission Statement 
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Economic Outlook 
In preparing the Fiscal Year 2016 to 2020 General Fund Financial Forecast, key economic 

indicators and measures available through various publications and reports were reviewed.  

Overall, the economic outlook for 2016 calls for continued measured optimism even as global 

economic conditions continue to produce uneven economic growth across regions and sectors. 

U.S. Forecast 
Despite the resurgence of the economy from the recession, recent experiences in the U.S. 

financial markets have reminded everyone how fragile the economy still is.  Despite these recent 

experiences, U.S. economists point to the continued increases in construction, industrial 

production, and business investment as positive signs of our recovery.  Consumer spending 

continues to grow and unemployment figures are seeing a decrease with the U.S. being on track 

to add 2.6 million jobs this year.  Interest rates continue to remain low, reflecting a positive sign 

for those looking to purchase a home.   

Top positive trends that are being noted throughout the U.S. include: 

• Low Commodity Prices 

• Rebounding Housing Market  

• Europe 

 

U.S. Economists list the following top negative trends that need to be closely monitored: 

• Rising Economic Inequality 

• Mortgage Credit 

• The Financial Markets  
Dow Jones YTD Performance Chart 

 
 

 

 

 

 

 

 

 

 

 

 

U.S. Home Sales 
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California’s Economy 
As a whole, California’s economy has out-performed the nation in terms of job growth and 

production.  Over the past 12 months California has been the 5th fastest growing state in the 

nation and the single largest source of new U.S. jobs with more than 461,000 positions created.  

The quality of jobs being created, particularly in the Professional, Scientific, and Technical 

Services sector, have been a great boost to the California economy with over 77,000 new jobs 

in this category.  The average annual wage for workers in California has also been steadily 

improving with an increase of 3.4% since last year.  California economists predict that this income 

growth will continue through the end of the 2015. 

Home sales in California have been steadily increasing, similar to that occurring throughout the 

U.S.  The median prices of a home in California has risen by more than 82% since hitting rock 

bottom in 2009.  This is helping existing homeowners build equity in their homes and give them 

the ability to resell their homes in the secondary market. 

Of concern is the lack of growth in lower wage positions in lower skilled sectors (such as Tourism 

and Administrative Support).  Construction jobs have surged since the end of 2009 across the 

state.  Unfortunately, they have not once again reached their 2009 levels leaving many still 

unemployed in this area.  The positive news is that the Construction and Manufacturing sectors 

are anticipated to add jobs in 2016.   
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Fiscal challenges continue to face California.  Although Governor Brown has made significant 

headway in facing head-on the need to address the sustainability of the State’s General Fund 

there continues to be issues that need to be addressed, such as:   

• The State’s reliance on Proposition 30:  Proposition 30 was a voter-approved, temporary 
tax increase for the state’s top income earners.  A reduction in the tax rate at this time 
would have short-run effects on the State’s ability to finance its General Fund obligations 
which can result in an extension of these tax measures.   

• Unfunded Pension Obligations:  The underfunded portions of California’s CalPERS and 
CalSTRS programs are estimated at $150 billion.  The economic growths in the stock 
market have done little to appease the concerns over the funding of this obligation. 

• Infrastructure Investment:  It is estimated that California needs to invest more than $650 
billion in new infrastructure over the next 10 years in order to ensure future growth and 
development.  The new transportation proposal presented to the Governor this year (and 
which still requires Legislative support as well as voter-approval) would provide $1.8 billion 
in funding annually. 

Riverbank’s Economy 
Over the past three years, the City Council has placed a strong focus on its Strategic Plan 

three year goals which include: 

• Enhance Public Safety 

• Improve & Maintain Infrastructure and Facilities 

• Enhance Professionalism & Customer Service 

• Achieve & Maintain Financial Stability and Sustainability 

• Retain & Attract Business 

 

Three of these goals directly affect our local economy and its ability to provide the City with the 

funding necessary to continue to provide exceptional municipal services to our residents and 

business community. 

Over the past year, the City has slowly begun to rebound from the effects of the recession.  Most 

hard hit was our housing economy.  When the recession began, our community was experiencing 

high property values, which translated to high property tax revenues for the City.  

 

 

0
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Despite the decrease in the economy in cities surrounding Riverbank, in the State, and 

throughout the nation, sales tax experienced only slight decreases.  Our strategically-placed 

Crossroads Shopping Center continued to provide the City with significant sales tax figures 

despite the failing economy, allowing the City to continue providing services to our residents. 

 

Several key positive indicators in Riverbank’s economy include the following: 

• Renewed Development Interest:  There is renewed development interest which includes 
both commercial and residential development.  New residential development is on the 
short-term horizon which would add additional homes to our City that would produce 
property tax revenue, and sales tax revenue from new residents purchasing in our city.  
Additional commercial development (known as Crossroads West) is currently in the 
preliminary planning stages and is slightly farther out in Riverbank’s horizon.   

 

• Decreasing Unemployment Rates:  During the peak of the recession, the unemployment 
rate in Riverbank reached a high of 18.1%.  It has taken quite some time for the economy 
to recover and for residents to find new employment.  Construction and manufacturing 
jobs have begun to increase allowing residents to find employment.  This decrease in 
unemployment leads to consumers having surplus funds to spend in our City.  The 
preliminary unemployment rate as of August 2015 is 8.4%. 
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Crossroads at Riverbank 
Shopping Center 
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• Continuing Commercial Construction:  The Crossroads Shopping Center continues its 
infill construction of new retail and restaurant space.  In the upcoming months, the City 
will see the opening of Panda Express, Dickey’s Barbeque, Chipotle, and AT&T.  This will 
generate additional sales tax revenue for the City’s General Fund. 

 

• Rebounding Housing Market & New Home Construction:  The rebound of the housing 
market from the recession has spearheaded new home construction within Riverbank.  
Calendar years 2014 and 2015 have seen an upswing in the issuance of new single-family 
home construction permits as KB Homes completes one of the final residential phases of 
the Crossroads community.  This new home construction will lead to increased property 
values and result in property tax revenue increases to the City. 

 

 

 
 

 

Riverbank Home Sales 
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Five-Year Financial Forecast 

The Next Five Years 

Overall, although the next five years for the City of Riverbank continues to reflect the 
stabilization of Riverbank’s revenues, General Fund expenditures continue to outpace this 
growth.  These on-going structural deficits will lead to a significant decrease in the General 
Fund Reserve, which will remain at below the required 10% reserve level unless there are 
positive changes to the City’s economic landscape.  Over the next five years, the Reserve 
level is anticipated to range between a high of 8.3% to a low of 3.6%. 

 

 
 

Quarterly monitoring during this time will be important in order to ensure that the Reserve 
levels do not continue to fall.  A review of current operating expenditures, salary and benefits, 
and capital costs should be undertaken to determine any potential areas for cost savings. 

 

Between fiscal years 2017-2020, an operating structural deficit of $122,400 is anticipated.  
This structural deficit does not include proposed one-time capital expenditures of $246,500.   
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Five-Year Structural Deficit Overview 

FY 2017-2020 Operating Revenues $36,785,300 

FY 2017-2020 Operating Expenditures $36,907,700 

Structural Deficit $122,400 
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General Fund Revenues 
General Fund revenues over the past fiscal year have been steadily increasing.  This trend is 

expected to continue in the upcoming five years.  The economic drivers of low unemployment, 

robust business activity, and demand for residential and commercial property are resulting in 

increased tax receipts. 

Five-Year Revenue Estimates 

Revenue and Other 
Sources 

FY 2016 FY 2017 FY 2018 FY 2019 FY 2020

Sales Tax $2,787,115 $2,897,650 $2,955,603 $3,014,715 $3,075,009

Property Tax 1,301,600 1,366,680 1,435,014 1,506,765 1,582,103

Property Tax in Lieu of VLF 1,624,800 1,657,296 1,690,442 1,724,251 1,758,736

PILOT 29,700 30,000 30,000 30,000 30,000

Real Property Transfer Tax 41,600 42,432 43,281 44,146 45,029

Other Taxes 28,800 29,532 30,283 31,054 31,846

Subtotal: Taxes 5,813,615 6,023,590 6,184,623 6,350,931 6,522,723

Franchise Fees 537,500 548,250 559,215 570,399 581,807

Grants 100,000 100,000 100,000 100,000 100,000

Police Service Fees 140,300 147,315 150,261 153,267 156,332

Building and Planning Fees 172,300 180,915 184,533 188,224 191,988

Other Revenue 179,500 189,389 190,010 190,636 191,269

Subtotal: Non-Tax Revenue 1,129,600 1,165,869 1,184,019 1,202,526 1,221,396

Operating Transfers In 1,527,000 1,686,060 1,714,520 1,743,794 1,785,295

Total Sources of Funds 8,470,215 8,875,519 9,083,162 9,297,251 9,529,414

 

The table above highlights the annual revenue estimates for this Forecast.  Compared to FY 

2015 actuals, FY 2016 revenues are estimated to decrease by approximately $350,000 or 3.9%, 

primarily due to a decrease in one-time revenues such as grants and reimbursements.  Based 

on the economic analysis presented in the previous section of this report, revenue estimates, 

which are primarily linked to the performance of the regional and local economy, are reflective 
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of increased consumer spending, continued rise in home prices, and new residential and 

commercial construction.   

The table below illustrates the steady growth projected for the General Fund’s revenue streams, 

by percentage, from FY 2016 through FY 2020. 

Revenue and Other 
Sources 

FY 2016 FY 2017 FY 2018 FY 2019 FY 2020

Sales Tax 1.1% 4.0% 2.0% 2.0% 2.0%

Property Tax 2.1% 5.0% 5.0% 5.0% 5.0%

Property Tax in Lieu of VLF 5.0% 2.0% 2.0% 2.0% 2.0%

PILOT -3.6% 1.0% 0.0% 0.0% 0.0%

Real Property Transfer Tax -38.4% 2% 2.0% 2.0% 2.0%

Other Taxes 2.5% 2.5% 2.5% 2.5% 2.6%

Subtotal: Taxes 1.5% 3.6% 2.7% 2.7% 2.7%

Franchise Fees -6.4% 2.0% 2.0% 2.0% 2.0%

Grants -73.5% 0.0% 0.0% 0.0% 0.0%

Police Service Fees 10.4% 5% 2.0% 2.0% 2.0%

Building and Planning Fees -21.4% 5.0% 2.0% 2.0% 2.0%

Other Revenue -35.4% 5.5% 0.3% 0.3% 0.3%

Subtotal: Non-Tax Revenue -28.3% 3.2% 1.6% 1.6% 1.6%

Operating Transfers In 1.4% 10.4% 1.7% 1.7% 2.4%

Total Sources of Funds -3.9% 4.8% 2.3% 2.4% 2.5%

Top Three General Fund Tax Revenues 
The graph below depicts a historical and projected view of the three major General Fund tax 

revenues, including 10 years of actual revenue history and projections for FY 2016 - FY 2020.  

The City’s top three revenue sources include Sales Tax, Property Tax, and Property Tax in Lieu 

of VLF. 
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The following section is a detailed discussion of General Fund tax revenue and other major 

revenue sources by category. 

Sales Tax 
Sales tax within the City of Riverbank has been steadily increasing over the past 10 years.  

Despite the recession sales tax continued to grow as the Crossroads Shopping Center, the 

Riverbank Industrial Complex and other commercial development continued to occur within the 

City limits.  The next five years continues this trend as commercial development expands with 

new retail and restaurants.  In addition, the Galaxy Theater is making a significant investment 

with the addition of an IMAX Theater.  It is anticipated that the theater will draw additional visitors 

to Riverbank who will support local restaurants and stores thus generating additional sales tax.   

Factors that may affect sales tax in the future is the potential growth of retail internet sales which 

are anticipated to increase during the holiday season.   

Sales Tax Revenue Estimates by Fiscal Year 

Revenue FY 2016 FY 2017 FY 2018 FY 2019 FY 2020

Sales Tax $2,787,115 $2,897,650 $2,955,603 $3,014,715 $3,075,009

 

The state has terminated its “Triple Flip” program resulting in the City receiving more timely 

payments of its sales tax receipts.  This primarily affects cash flows, but may end up resulting in 

slightly better interest earnings for the General Fund. 

Property Tax 
Since the “end” of the recession, property values have risen significantly.  This increase has 

been caused by several sources including the reversal of Proposition 8 reductions by the County 
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Assessor’s Office and the renewed turnover in the single-family housing market.  Estimates for 

the current 2015-16 Fiscal Year are based on the 2015/2016 Assessment Roll figures.   

Property Tax Revenue Estimates by Fiscal Year 

Revenue FY 2016 FY 2017 FY 2018 FY 2019 FY 2020

Property Tax 1,301,600 1,366,680 1,435,014 1,506,765 1,582,103

 

Property Tax In Lieu of Vehicle License Fees 
This revenue source accounts for the 1.35% Property Tax received from the State, which is in 

lieu of receiving the full 2% vehicle license fee.  The State first began allocating this revenue 

source during the 2004-2005 fiscal year.  Because it is classified as a “property tax” the 

calculation of this revenue source is dependent on the assessed values of the properties located 

within the City.  Similar to the property tax estimates discussed above, this revenue source will 

continue to grow based on assessed values. 

Property Tax in Lieu Revenue Estimates by Fiscal Year 

Revenue FY 2016 FY 2017 FY 2018 FY 2019 FY 2020

Property Tax in Lieu of VLF 1,624,800 1,657,296 1,690,442 1,724,251 1,758,736

 

Franchise Fees 
Franchise fees are collected from solid waste, electric, gas, telephone, and cable service 

providers operating within City limits for the use of public right-of-way and property easements.   

Over the past 10 years, the City has seen its franchise fee revenue increase by over 33%.  

Franchise fees collected from Gilton Solid Waste are based on a percentage of the billings 

collected from customers in the City.  As the number of customers grow, so will the amount of 

franchise fees collected.  In addition, a five-year rate increase (implemented in 2014) is also 

cause for an increase in franchise fees. 

Franchise fees collected from electric, gas, and cable companies such as PG&E, MID, Charter, 

and AT&T have fluctuated based on the economy.  These fees are assessed on users of these 

services and as the number of customers increases (or decreases as seen during the recession) 

the amount of revenues collected fluctuates.  In the upcoming five years, it is anticipated that the 
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franchise fees collected will continue to grow as new residential and commercial development 

occurs and as solid waste rates increase. 

Franchise Fee Revenue Estimates by Fiscal Year 

Revenue FY 2016 FY 2017 FY 2018 FY 2019 FY 2020

Franchise Fees 537,500 548,250 559,215 570,399 581,807

 

Building and Planning Fees 
Building and Planning Fee revenue is highly dependent upon new development (residential and 

commercial) as well as on a resident’s disposable income and their willingness to invest in 

upgrades in their homes such as pools and, more recently, the installation of solar panels.  Over 

the past fiscal year the City has experienced an increase in the issuance of single-family home 

permits, particularly for the KB Homes development and continued commercial growth.  In 

addition, the issuance of solar permits has skyrocketed with over 300 permits issued over the 

past 2.5 years.  In the future, it is anticipated that single-family home construction will increase 

with the development of Diamond Bar West and Hayes Development on the east side of 

Riverbank and the Monterosso development on Claus Rd.   

Building and Planning Fee Revenue Estimates by Fiscal Year 

Revenue FY 2016 FY 2017 FY 2018 FY 2019 FY 2020

Building and Planning Fees 172,300 180,915 184,533 188,224 191,988

 

Operating Transfers In 
Approximately 70% of this category is General fund administrative cost plan charges to the 

Enterprise (Water and Sewer) and Internal Service Funds.  The increase in charges that has 

been projected is attributable to increased salary and benefit costs.  The forecast includes 

increases each year based primarily on assumed increases in benefits.  No salary increases 

beyond those that have been currently negotiated (through Fiscal Year 2016-17) have been 

included.  Operating Transfers In Revenue Estimates by Fiscal Year 

Revenue FY 2016 FY 2017 FY 2018 FY 2019 FY 2020

Operating Transfers In 1,527,000 1,686,060 1,714,520 1,743,794 1,785,295
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General Fund Expenditures 
As part of developing the 2015 Expenditure Forecast, the General Fund expenditure categories 

have been adjusted by updating major cost elements such as law enforcement services contract 

costs, salary and benefit costs, and legal settlement costs.  One-time capital outlay costs have 

been removed in order to provide an accurate depiction of on-going annual costs.   Proposed 

capital outlay will be discussed in the next section. 

Five-Year Operating Expenditure Forecast 

Expenditures and Other 
Uses 

FY 2016 FY 2017 FY 2018 FY 2019 FY 2020

Salary & Benefits 2,974,850 3,197,391 3,273,317 3,353,690 3,447,388

Operating Costs 1,533,350 1,594,830 1,577,274 1,662,282 1,638,482

Law Enforcement Contract 3,531,500 3,619,788 3,692,183 3,766,027 3,841,347

Housing Authority 
Assessment 23,000 23,460 23,929 24,408 24,896

Legal Settlement 0 0 87,000 87,000 87,000

ED Bank Loan 124,900 0 0 0 0

General Fund Subsidies 
(Operating Transfers Out) 443,000 456,051 466,880 475,851 487,233

Total Use of Funds 8,630,600 8,891,520 9,120,583 9,369,258 9,526,346

 
Expenditures  FY 2016 FY 2017 FY 2018 FY 2019 FY 2020

Salary & Benefits 11.7% 7.5% 2.4% 2.5% 2.8%

Operating Costs -25.6% 2.5% 2.0% 2.0% 2.0%

Law Enforcement Contract 2.3% 2.5% 2.0% 2.0% 2.0%

Housing Authority 
Assessment 2.0% 2.0% 2.0% 2.0% 2.0%

Legal Settlement -100.0% 0.0% 100.0% 0.0% 0.0%

ED Bank Loan 24.9% -100.0% 0.0% 0.0% 0.0%

General Fund Subsidies 
(Operating Transfers Out) 10.9% 2.9% 2.4% 1.9% 2.4%

Total Use of Funds 4.0% 3.0% 2.6% 2.7% 1.7%
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Salary and Benefits 
The table above depicts the salaries and benefit costs for the next five years.  Over the Forecast 

period, we see significant increases in the first two years due to the negotiated labor contracts 

with the Miscellaneous Employees Unit, the Riverbank Mid-Management Employees Unit, and 

the Executive Management Team.  In years three through five we see gradual cost increases 

based on anticipated increases to benefits.  In the current fiscal year salaries and benefits 

represent 35% of the budget.  Over the course of the Five-Year Forecast period, salaries and 

benefits are projected to increase by 15.9%.  The following sections describe the assumed 

increases in salary and benefit costs. 

Salary 

The Forecast takes into consideration Salary Adjustments in accordance with applicable 

Memoranda of Understanding (MOU) between the City and its labor groups.  The Forecast also 

assumes merit increases for all eligible employees as well as longevity pay based on existing 

MOU language.  No other assumed general salary increases, other than those mentioned, have 

been included in this Forecast. 

The programmed salary increases for FY 2016 and FY 2017 were approved by the City Council 

as a result of the meet-and-confer process with the City’s labor groups.  The City’s current 

contracts with its labor groups will end as of June 30, 2017.  Labor negotiations will commence 

in January 2017 in order to have a contract in place as of July 1, 2017. 

For Fiscal Years 2016 and 2017, the following Salary Adjustments were included: 

FY 2016 1.5% 

FY 2017 1.5% 

 

Benefits 

Pension 

The Forecast includes the pension rates from CalPERS as of the June 30, 2013 valuation for the 

City’s Miscellaneous Plan. These valuations take into consideration the CalPERS approved 

actuarial mortality assumption changes; the smoothing and amortization policies; as well as the 

initial set of employee who receive the Tier 3 or Public Employees’ Pension Reform Act (PEPRA) 

pension benefit levels.    
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As shown in the table below, the FY 2017 pension contribution rates for the three Miscellaneous 

Plans increased from the current fiscal year (2016).   

Pension Plan FY 2016 FY 2017 FY 2018 FY 2019 FY 2020

Tier I 16.113% 18.113% 20.130% 22.130% 24.130%

Tier II 6.709% 9.000% 10.000% 11.000% 12.000%

Tier III (PEPRA) 6.237% 7.250% 8.250% 9.250% 10.250%

 

The table below reflects the unfunded pension liability and funding status for the Miscellaneous 

plans.  The funding status has improved slightly for the Tier I and Tier II Plans, whereas the Tier 

III (PEPRA) Plan reflects a super-funded ratio (over 100%) due to investment returns made and 

the lack of employees who have retired under this Tier.  Overall, the City’s combined Unfunded 

Liability stands at approximately $3.4 million, with the majority of the liability pertaining to Tier I 

employees.  CalPERS has begun to collect for this unfunded liability at an approximate cost of 

$250,000 per year.  The Finance Department allocates a percentage of this cost to each 

employee within the Tier I pension plan.  As employees retire from the Tier I plan this cost is 

spread amongst a smaller pool of employees, thus increasing costs. 

 Tier I Tier II Tier III (PEPRA) 

 06/30/2012 06/30/2013 06/30/2012 06/30/2013 06/30/2012 06/30/2013

1. Present Value of Projected 
Benefits 18,917,801 19,825,527 376,729 631,903 0 35,679

2.  Normal Accrued Liability 15,897,879 16,961,885 10,591 67,870 0 139

3.  Market Value of Assets 11,995,358 13,532,299 8,453 57,225 0 186

4.  Unfunded Liability [(2)-(3)] 3,902,521 3,429,586 2,138 10,645 0 (47)

5.  Funded Ratio [(3)/(2)] 75.5% 79.8% 79.8% 84.3% 0% 133.8%

 

Healthcare 

The City receives medical insurance benefits under the San Joaquin Valley Insurance 

Association, which is a consortium of various cities.  Currently, the City’s contribution towards 

medical costs for all full-time employees is 100% for both the HMO and HSA plans.  The Forecast 

assumes that this contribution level will continue through FY 2020.  An annual health care cost 

inflator of 7% has been included in the forecast.     
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Operating (Non-Staffing Costs) 
This category includes general operating expenditures such as costs for travel and meetings, 

telephone, city utilities, as well as office supplies and materials.  Election costs are an operating 

expense that has been added during the Fiscal Years 2017 and 2019.  These election costs 

assume a transition from at-large elections to district elections.  A determination on this transition 

to district elections may be made as early as November 2016.  Over the five year forecast, 

operating expenses are projected to increase by 6.9%. 

Law Enforcement Contract 
Since 1995, the Riverbank has contracted with the County of Stanislaus to perform law 

enforcement services.  The current contract runs through June 30, 2020.  The contract currently 

funds 18 sworn positions (including the Chief of Police) and 4 non-sworn positions.  A 2.5% 

annual growth inflator has been included in the budget FY 2016-17 budget with subsequent 2% 

increases in the years thereafter.  These increases take into consideration negotiated 

adjustments to labor contracts negotiated with Sheriff Department labor groups.   

Currently, the City does not compensate the County for administrative costs such as property 

and records management, crime scene identification, administration, information technology, 

background checks, internal affairs, human resources, payroll, financial and specialized training. 

Although the County is not at this time requesting the City to pay administrative costs, the County 

anticipates budgeting issues may require it to capture those additional costs in the future. 

Legal Settlement 
Legal settlement costs reflected in the Forecast are the result of the judgment for the Barham 

Construction, Inc. Et. Al. v. City of Riverbank (Superior Court Case No. 350298).  The judgment 

called for the City to pay $622,857.16 to Barham Construction.  The City has submitted its 

request to pay this judgment over the course of 10 years (at a 7% interest rate).  Should this 

request be approved, the City would be making annual payments of approximately $87,000 

annually for 10 years.  The City currently has funds in the System Development Fee Parks & 

Recreation Fund and in the General Liability Internal Fund which were reserved for this particular 

matter.  These funds are sufficient to make payments in FY 2016 and FY 2017.  The Forecast 

reflects that General Fund revenues will need to be used to make payments beginning in FY 

2018 and forward with payments ending in FY 2025. 
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General Fund Subsidies (Operating Transfers Out) 
The General Fund currently subsidizes two funds: Recreation (134) and Neighborhood 

Improvement (117).  Although these funds generate revenue (i.e. Pool Revenue, Contract 

Program Revenue, Fines, and Abandoned Vehicle Abatement Fees) these revenues are not 

sufficient to cover the operating costs to run the various programs.  Annual increases to these 

subsidies include salary and benefit adjustments for the staff within these departments.  In 

addition, the General Fund provides a subsidy of approximately $15,000 to the Community 

Center Fund (118) for costs associated with rental fee waivers. 

Future Operating Costs to Consider 
The Forecast has taken into consideration “known” costs that currently affect the City’s budget.  

Future items to take into consideration include the following: 

• Storm Drain related expenditures as a result of the City’s MS4 Permit 

• Costs associated with the expansion of the Riverbank’s Sphere of Influence 

• Legal Expenses  

• Sheriff Department Administrative Costs 
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Capital Outlay 

Proposed Capital Expenditures 
Capital expenditures over the next five years were limited to those immediately necessary.  The 

City makes annual on-going capital outlay allocations in the amount of $12,000 for computer 

upgrades and park playground equipment.  This forecast has also considered the funding of a 

four-year program to replace old HVAC systems throughout our City buildings as well as the 

replacement of the pool heater as follows: 

Fiscal Year Capital Outlay Projects 

2016 $34,000 Finance Software 

Storm Drain Property Purchase 

2017 $183,500 7th Street Storm Drain Repair 

HVAC-Museum 

Pool Heater 

2018 $17,500 HVAC-Police Services 

2019 $28,000 HVAC-Community Center 

2020 $17,500 HVAC-Police Services 

Five-Year Total $280,500  

 

Funding for these items is requested to be made via the General Fund Reserve. 

Capital Items Not Included 
Not included within this Forecast are costs associated with the following capital projects: 

• Rehabilitation and upgrades to the Community Center  

• Rehabilitation of the Pool Locker Rooms 

• ADA Improvements as per the City’s Draft ADA Transition Plan 

Seventh Street 
Storm Drain 
Repairs
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Conclusion 

Summary 
Despite operating revenues that continue to reflect increases due to the recovering economy, 

operating expenditures continue to outpace these increasing revenues.  This will require the City 

to continue to review its operations and service delivery options in an effort to decrease on-going 

expenditures.  The City will need to review its cost recovery levels for services currently provided 

to the community, particularly in the Building Division.  In addition, the City will need to review 

future salary and benefit levels for all employee bargaining units.  This will help ensure the on-

going sustainability of the City’s General Fund. 

In order to continue to provide exceptional municipal services, the City will also need to increase 

revenues over time. While the situation is challenging the City of Riverbank has more options 

than most with the opportunity to encourage the fulfilment of the following economic development 

potential throughout the City consistent with the City’s Strategic Plan:   

 Continue to work with the private development team throughout the processing of the 

application for the project known as Crossroads West, which includes plans for 

additional retail and housing opportunities with a proposed annexation of land just 

outside the City’s southwestern limits at Oakdale and Claribel Roads. 

 Encourage private investment in the downtown specific plan area and the Paterson 

Road commercial corridor to leverage the success of the Galaxy Theater and the 

potential associated with the future redevelopment of the Cannery site. 

 Proceed with the work related to the expansion of the City’s planning sphere of influence 

at the south easterly border to facilitate compatible industry with the existing Riverbank 

Industrial Complex and maximize the enhanced connectivity potential of the proposed 

North County Corridor, which would require an expansion of the City’s planning sphere 

of influence outside of the City’s existing limits to the southeast.    

Over the next three months, staff will continue to monitor revenue sources as well as update 

expenditures, as applicable, based on newly available information.  This updated information will 

be reflected in the FY 2016 Mid-Year Budget Review which will be presented to the City Council 

in February 2016. 
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“The City of 
Riverbank will be 
recognized as a 
premier 
community where 
individuals, 
families, and 
businesses thrive 
in a safe and 
beautiful 
environment” 

City of Riverbank  

Vision Statement 
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                 Item # 12.b 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Commissioner William Tudor 
 
 DATE:  May 5, 2020 
 
 TITLE:       Sanitation Services 
 

 
Recommendation 
 
I am recommending that the Commission discuss and reach a consensus on which steps 
it will undertake to determine how sanitation services will be provided to residents. 
 
Background 
 
The contract with WastePro expires on September 30, 2020 and, as a result, the need 
arises to ascertain the best option to provide residents will consistent and quality 
sanitation services. Given the importance of this service to residents, this Commission 
owes it to residents to examine all options, including but not limited to the following: 
 

• Negotiate a new contract with WastePro that contains stronger language to better 
protect the Village’s interest. 

• Ascertain the feasibility of piggybacking off the sanitation contract of another 
municipality. 

• Submit a Request for Proposal to solicit bids and identify which vendor might be 
best qualified. 

• Ascertain the feasibility of providing in-house sanitation services to residents. 
 
Resource Impact 
 
Resource impact TBD. 
 
 

 

 
Prepared by: Commissioner William Tudor 
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 5.g 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: David Hernandez, Interim Village Manager 
 
 DATE:  March 18, 2020  
 
 TITLE:       Waste Pro Continuation of Services and Extension of Contract  
 

 
Recommendation 
Staff recommends to extend the Agreement with Waste Pro for Solid Waste collection as 
described at letter dated 03/02/2020 with increase of $ 2.00 (two dollars) per unit thru 
September 30, 2020.  
 
Background 
That in June 02, 2014 the Village of Biscayne Park entered into an Agreement with Waste 
Pro of Florida, Inc. for Solid Waste and Recycling Collection Services.  
Article II of the Agreement allow the contract to be extended two (2) additional five (5) 
year terms.  

• The Village received a letter of Continuation of Services dated 09/30/2019 
extending the services for ninety (90) calendar days thru December 30, 2019. 

• The Village received a letter of Continuation of Services dated 02/04/2020 
extending the services thru April 30, 2020, again with the same rate.  

• The Village received a letter of Continuation of Services dated 03/02/2020 to 
extend the services thru September 30, 2020, with a rate increase of $2.00 per 
unit effective May 1st, 2020.  

 
Resource Impact 
Applying the rate increase of $ 2.00 per unit results of the following finance impact:  

• Current rate = $ 27.7 per unit / per month / per 1,298 units at the Village of Biscayne 
Park = totaling $ 35,954.60 

• Increased rate = $ 29.70 per unit / per month / per 1,298 units at the Village of 
Biscayne Park = totaling $ 38,550.60 

• Difference of cost = $ 2,596.00 per month / total of 1,298 units per five (5) months 
until September 30, 2020 = totaling $ 12,980.00 of finance impact thru September 
30, 2020.  

• The differential payment will be allocated from Solid Waste Fund.  

• Any deficiency will be balanced on the FY 2021 Solid Waste Assessment Budget.  
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Attachment(s) 

 

• Waste Pro Agreement 

• Waste Pro letters dated: 09/30/2019 
        02/04/2020 
        03/02/2020 

• Waste Pro current invoice February/2020 

 
 

 
Prepared by: Roseann Prado, Village Clerk  
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Attachment(s) 

 

• Waste Pro Agreement 

• Waste Pro letters dated: 09/30/2019 
        02/04/2020 
        03/02/2020 

• Waste Pro current invoice February/2020 

 
 

 
Prepared by: Roseann Prado, Village Clerk  
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                Item # 12.c 
  
SPECIAL MEETING 

 
 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: David Hernandez, Interim Village Manager 
 
 DATE:  May 5, 2020 
 
 TITLE:       Contracts in place for Debris Removal and Debris Monitoring 
   

 
Brief Overview 
 
The Village approved an Agreement with Grubbs Emergency Services LLC for debris 
removal services on May 2019 with Resolution 2019-17. The terms of the  Agreement 
are (5) five years with options to extend for (2) two terms of (1) one year each by letter 
agreement between the parties.  
 
The Village approved an Agreement with Debris Tech LLC for debris monitoring 
services on August 2019 with Resolution 2019-20. The terms of the  Agreement are (3) 
three years with option to extend for (1) one additional (1) one year term.   
 
Financial Impact 
 
Funding will be appropriated based on the severity of an event and the Village’s need at 
the time of the emergency, with the intent to seek disaster public assistance 
reimbursement from Federal Emergency Management Agency (“FEMA”) for eligible 
costs. 
 
 
Attachment(s): 
 
▪ Debris Removal Services Contract with Grubbs Emergency Services, LLC 
▪ Debris Monitoring Services Contract with Debris Tech, LLC 
 
 
______________________________________________________________________ 
 
Prepared by: Roseann Prado, Village Clerk 
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 12.d 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 

  Biscayne Park Village Commission 

 

 FROM: Dan Samaria, Commissioner 

 

 DATE:  May 1, 2020  

 

 TITLE:       Employment Agreement for the Chief of Police 

 

 
Recommendation: It is my recommendation that we adapt this resolution with regard to the 

Chief of Police Employment agreement based upon the demonstrated ability of the Chief of Police 

to deliver effective police and crime prevention services to the Village of Biscayne park, consistent 

with policies and direction from the Village Manager and Commissioners. 

 

It is the best interest of the department and the Village focus on the ability of the Chief of Police 

to lead and manage the department and its resources to meet the expected needs of the department 

and the Village over the next five years, and to inspire confidence in the Department as an 

effective, community based policing organization. 

 

 

Background: Luis E. Cabrera has held the position as Chief of Police for two years.  

 

During his tenure at the Biscayne Park Police Department he has been able to meet the goals and 

objectives he set forth for the department to include but not limited to the following: 

 

1. VISION AND LEADERSHIP 

 

• The Chief has developed an overall vision and image of the Biscayne Park Police 

Department that enhances its accountability, integrity and professionalism. 

 

• Has had the vision to communicate to the employees of the organization with respect to 

their roles in implementing the goals and objectives. 

 

• He has established himself as a trusted and respected leader with the Police Department, 

with the Commission and the community. 

 

• He had identified and prioritized specific polices and actions to achieve his vision and the 

image of the Biscayne Park Police Department 
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2. CONTROL AND PREVENTION OF CRIME: 

 

• He has created, implemented and evaluated strategies to deal with current, emerging and 

anticipated criminal activities and trends. 

 

• He has created, implemented and evaluated strategies to deal with major events such as 

COVID-19 and Hurricane season. 

 

 

3. MANAGEMENT: 

 

Fiscal Management 

 

• The Chief has developed the annual budget for the past two years that maximized the 

departments resources, enhanced its revenue and reflected the priorities set forth by the 

Mayor, Commissioners and the Village Manager. 

 

• Has addressed the departments critical needs. 

 

• He ensures the expenditures are proper. 

 

Planning/Goals 

 

• Chief has achieved the goals set by the mayor, Commissioners and the Village manager 

during the past two years. 

 

• The Chief has implemented in the past two years his initial vision and continues to 

implement procedures, and specific actions. 

 

• The Chief’s policies, procedures and specific actions have been effective. 

 

• The Chief revised, modified and or adjusted the goals to comply with local, State and 

Federal Laws. 

 

• The Chief made the reduction of crime his priority. 

 

• The Chief provided innovation, leadership and direction in organizing, deploying and 

equipping the department personnel with updated technology and emerging techniques for 

dealing with criminal activity. 

 

• The Chief implemented a plan to identify state of the art equipment to include non-lethal 

use of force devices and systems to enhance Patrol officers’ safety and the Department’s 

ability to handle trends in serious crimes. 

 

• The Chief planning has been proactive rather than reactive in crisis situation. 
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4. POLICE REFORM: 

 

• The Chief embraced police reform including, but not limited to, the implementation 

training to include diversity training? 

 

5. STRATEGIES FOR COMMUNITY POLICING 

 

• The chief implemented several programs such as the Village Resource Officer, Police 

Athletic League Officer (PAL) as tools for crime prevention. 

 

• The Chief implemented a community-policing model for the department. 

 

6. COMMUNICATIONS 

 

• The Chief has maintained communication with in the Department with the rank and file. 

 

• The Chief has maintained clear, consistent, accurate and timely communication between 

the department, the Mayor, Village Manger and the Commission. 

 

• The Chief maintained clear, consistent, accurate and timely communications between the 

department and other law enforcement entities including state and federal police and 

prosecutors. 

 

• The Chief has maintained informative and consistent communication with the village 

community at large. 

 

7. PERSONNEL ADMINISTRATION AND EMPLOYEE RELATIONS 

 

Recruitment  

 

• The chief has provided leadership and creative solutions towards solving recruitment 

problems. 

 

• The Chief recruitment goals were accomplished.  His recruitment has been successful and 

the department now employees 10 full time officers including the staff, 4 part-time officers 

and 25 reserve officers.   

 

Retention  

 

• The Chief’s leadership has improved morale. 

 

• The Chief’s proposed plan for retention in maximizing the number of active police 

officers in the village has been accomplished. 

 

• The chief has provided opportunities for promotions within the Department. 
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Retaliation  

 

• The Chief leadership skills has prevented retaliation in police misconduct and employee 

related issues. 

 

 

Diversity and Fairness  

 

• The Chief has ensured that diversity is enhanced within the Department. 

 

• The Chief has demonstrated the leadership to promote an environment where all 

Department employees are treated fairly and held to a consistent set of standards. 

 

• The Chief has demonstrated leadership in reducing and eliminating all forms of bias and 

disrespect among employees. 

 

8. POLICE CHIEF RELATIONSHIP 

 

• The Chief has embraced and implemented directives that are in accordance to Florida 

State Statutes and the Florida department of Law Enforcement Commission. 

• The Chief has consulted the Village Manager on significant policy decisions prior to 

implementation. 

• The Chief has notified the Village Manager in a timely manner on policy and operational 

matters. 

• The Chief has provided an environment of trust between his office, its staff, Village 

Manager and the Commission. 

 

 

Resource Impact:   None 

 

 

Attachment(s) 

 

• Employment Agreement 

 

 

 

 

Prepared by: Dan Samaria. Commissioner  

  

 











FLOODPLAIN MANAGEMENT 
Item 12.e



Floodplain Management: 

In 1968, Congress created the National Flood Insurance Program (NFIP) to provide affordable 

flood insurance to people who live in areas with the greatest risk of flooding; these areas are 

called Special Flood Hazard Area (SFHA). The NFIP makes federally backed flood insurance 

available in communities that agree to adopt and enforce floodplain management ordinances 

to reduce future flood damage. This is important since property owners must purchase flood 

insurance for property located within a SFHA. 

Click here to determine if you are in the Special Flood Hazard Area: 

(https://mdc.maps.arcgis.com/apps/webappviewer/index.html?id=685a1c5e03c947d9a786df7

b4ddb79d3) 

 

 
For more information, contact: 

Jean Paul Elie, Floodplain Administrator 

Telephone: 305-899-800

e-mail: building@biscayneparkfl.gov 
Website: https://www.biscayneparkfl.gov/flood

https://mdc.maps.arcgis.com/apps/webappviewer/index.html?id=685a1c5e03c947d9a786df7b4ddb79d3
https://mdc.maps.arcgis.com/apps/webappviewer/index.html?id=685a1c5e03c947d9a786df7b4ddb79d3


Flood Protection: 

Flooding is the nation's most common natural disaster and it can happen in anywhere in the 
Country. Some can develop slowly during an extended period of rain, or can gradually rise as a 
result of the moon like King Tides. Others, such as flash floods, can occur quickly, even without 
any visible signs of rain. Be prepared for flooding no matter where you live, but particularly if 
you are in a low-lying area, or live near a body of water. Even a very small canal or lake can 
overflow and create flooding. 

Protecting Property: 

Flood proofing a house or structure means altering it so flood waters will not cause damage. 
Permanent measures may include elevating the structure, re-grading the topography, 
relocating the building out of the floodplain, or installing floodwalls, or structural closures as a 
barrier against flooding. While these permanent measures may be expensive, you may 
determine that the benefits outweigh the costs. Other common measures include elevating 
electrical panel boxes, furnaces, water heaters and washer/dryers to locations less likely to 
flood. 

Prepare for Flooding  

Do not walk through flowing water or drive through flooded area: Drowning is the number one 
cause of flood deaths. Currents can be deceptive; six inches of moving water can knock you off 
your feet. If you walk in standing water, use a pole or stick to ensure that the ground is still 
there. Also, do not disregard road barriers, the road or bridge may be washed out. 

Stay away from power lines and electrical wires: Electrocution is the number two flood killer. 
Electrical currents can travel through water. Report downed power lines to Florida Power and 
Light; the number is 305-442-8770. You can also contact the Village at 305-899-8000 

Have your electricity turned off by FPL: Some appliances, such as television sets, hold electrical 
charges even after they have been unplugged. Avoid using appliances or motors which have 
gotten wet unless they have been taken apart, cleaned and dried. It’s easy to stop your FPL 
service in case of emergency, call 800-226-3545 to stop and restart your service. 

Be ready for the unexpected: Place important documents inside plastic bags or other 
waterproof containers. Review your insurance policy to ensure it provides adequate coverage. 
Know what type of coverage you have. Most policies cover wind storm damage, but not 
flooding. Any policy change usually takes 30 days before going into effect. 

Look out for animals, especially snakes: Small animals that have been flooded out of their 
homes may seek shelter in yours. Use a pole or stick to poke and turn things over and scare 
away small animals. Even domesticated animals may react differently after a disaster or storm 
and could bite or attack. 



Fight the Bite! Drain and Cover: Use insect repellent on skin and clothing to keep mosquitoes 
away while outdoors. To report a mosquito nuisance, call 311 or download the free 311 Direct 
Mobile App.  

Look Before you step: After a flood, the ground and floors are covered with debris, including 
broken bottles and nails. Floors and stairs that have been covered with mud can be very 
slippery and create a hazard. 

Be alert for gas leaks: If you use natural gas, use a flashlight to inspect for damage. Don’t smoke 
or use candles, lanterns or open flames unless you know the gas has been turned off and the 
area has been ventilated. 

If you must evacuate: If you are required to evacuate, try to move to the house of a friend or 
family member not affected by the impending high waters. If you live in a mobile home or are 
electrically dependent, plan to evacuate at the first notice of the emergency conditions. 
Rehearse your evacuation plan with all household members. Plan to leave early to avoid any 
traffic delays. 

Register with the Miami-Dade County Emergency: Evacuation Assistance Program at 305-468-
5402 if you will need assistance to evacuate. Discuss these tips with your neighbors and friends. 
Try to have a prearranged plan designating how you can contact your neighbors. If you have to 
evacuate, inform each other of places where you will be staying and leave contact telephone 
numbers and addresses 

 

http://www.miamidade.gov/hurricane/evacuation-assistance.asp


Pet Safety  

Remember, most evacuation centers will not accept pets. So make plans in advance to board 
your pets in an animal kennel or with friends. If you plan to ask a friend, be sure to ask in 
advance. Make certain that your friend lives in an area that is not expected to be affected by 
the storm. Ask if their home would be open to you and/or your pet should a storm threaten. 

Do Not Leave Your Pet 

Do not leave your pet home during a hurricane. A secure room and a few day’s food and water 
do not necessarily mean safety for your pet. Many people returned home after Hurricane 
Andrew to find their pets missing. Keep a current picture of your pet to help identify it. 

After the Storm 

After the storm, take caution in allowing your pet outdoors after the storm has passed. Familiar 
scents and landmarks will have been altered and your pet may become confused or lost. 
Downed power lines also present real dangers. 
 
Take precautions not to allow your pet to consume food or water which may have become 
contaminated. 

 



Financial Assistance  

Reducing flood risk to properties will lessen the overall cost of flood insurance claims to the 
National Flood Insurance Program (NFIP) as well as the individual homeowner. The federal 
government has created a variety of funding sources to help property owners reduce their 
exposure to flood damage. For additional information, contact the Community, Planning and 
Development Department at 305-895-9825. 

https://www.fema.gov/flood-mitigation-assistance-grant-program (Flood Mitigation Assistance 

Grant Program) 

https://www.miamidade.gov/environment/repetitive-losses.asp (Repetitive Losses) 

https://www.disasterassistance.gov/ (Disaster Assistance) 

https://www.fema.gov/recovery-resources (Recovery Resources) 

https://www.fema.gov/grants-assistance-programs-individuals (Grants and Assistance 

Programs for Individuals) 

https://www.fema.gov/grants# (Federal Emergency Management Agency (FEMA) Grants) 

 

https://www.fema.gov/flood-mitigation-assistance-grant-program
https://www.miamidade.gov/environment/repetitive-losses.asp
https://www.disasterassistance.gov/
https://www.fema.gov/recovery-resources
https://www.fema.gov/grants-assistance-programs-individuals
https://www.fema.gov/grants


Substantial Improvement Requirements  

The Village of Biscayne Park and the National Flood Insurance Program require that if the cost 
of reconstruction, rehabilitation, additions or other improvements to a building equals or 
exceeds 50% of the building’s market value, the building must meet the same construction 
requirements as a new building. This includes elevating the lowest floor to current standards. 
Substantially damaged buildings must also be brought up to the same standards. 

Insurance  

All properties located in a Special Flood Hazard Area (SFHA) and secured by a federally backed 
mortgage must carry flood insurance. The two types of flood insurance coverage are structural 
and contents. Renters can buy contents coverage even if the owner does not insure the 
structure. To find out more about flood insurance contact any licensed insurance agent. 

Policy Start Date 

When purchasing flood insurance, the policy does not go into effect until 30 days after the 
purchase date. Please visit https://www.floodsmart.gov/ the most current information on flood 
insurance premiums and to locate a flood insurance agent in your area. 

 

 

https://www.floodsmart.gov/
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