
The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161
Telephone: 305 899 8000   Facsimile:  305 891 7241

AGENDA

REGULAR COMMISSION MEETING

Log Cabin - 640 NE 114th Street

Biscayne Park, FL 33161

Tuesday, June 04, 2019 7:00pm

In accordance with the provisions of F.S. Section 286.0105, should any person seek to appeal any decision made by the Commission

with respect to any matter considered at this meeting, such person will need to ensure that a verbatim record of the proceedings is

made; which record includes the testimony and evidence upon which the appeal is to be based.

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation to participate in the

proceedings should call Village Hall at (305) 899 8000 no later than four (4) days prior to the proceeding for assistance.

DECORUM - All comments must be addressed to the Commission as a body and not to individuals. Any person making impertinent

or slanderous remarks, or who becomes boisterous while addressing the Commission, shall be barred from further audience before

the Commission by the presiding officer, unless permission to continue or again address the commission is granted by the majority

vote of the Commission members present. No clapping, applauding, heckling or verbal outbursts in support or in opposition to a

speaker or his/her remarks shall be permitted. No signs or placards shall be allowed in the Commission Chambers. Please mute or

turn off your cell phone or pager at the start of the meeting. Failure to do so may result in being barred from the meeting.  Persons 

exiting the Chamber shall do so quietly.

           Indicates back up documents are provided.

1

2 Roll Call

Mayor Truppman

Vice-Mayor Johnson-Sardella

Commissioner Samaria

Commissioner Tudor

Commissioner Wise

3 Pledge of Allegiance

4 Additions, Deletions or Withdrawals to the Agenda

• Attorney Comments - Agenda Item 

Commissioners vote to approve agenda 

5 Presentation
5.a Vice-Mayor Nomination 

5.b Finance Updates 

5.c Attorney Updates

Call to Order

At this time, any member of the Village Commission or the Village Manager may request to add, change,

or delete items from the agenda.
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6

6.a Variance - Legalization of shed & pergola - 11390 NE 8 Ave. - Continuation 

6.b Variance - Solar Panel - 918 NE 119 Street - Continuation 

6.c Special Exception Request - Permit to keep chickens on property

643 NE 114th Street, Biscayne Park, FL 33161

6 Public Comments Related to Agenda Items / Good & Welfare

Comments from the public relating to topics that are on the agenda, or other general topics.

 

7 Information / Updates

7.a Change of Commission Meeting date from July 02, 2019 to Tuesday, July 09, 2019

8 Consent Agenda

8.a Acceptance of Commission Minutes

• Executive Session May 07, 2019 6:30pm

• Regular Commission Meeting May 07, 2019 7:00pm 
  

8.b Acceptance of Board Minutes

• Public Safety Advisory Board meeting April 24, 2019

• Biscayne Park Foundation meeting November 13, 2018

• Biscayne Park Foundation meeting December 11, 2018

• Biscayne Park Foundation meeting March 11, 2019

• Biscayne Park Foundation meeting April 08, 2019

9 Ordinances 
None

10

10.a Resolution 2019-13 - Vehicle Surplus 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA

DECLARING VILLAGE VEHICLE AS SURPLUS PROPERTY AND GRANTING THE VILLAGE MANAGER

AUTHORIZATION TO SELL SAID SURPLUS THROUGH BIDERA AUCTIONS; PROVIDING FOR AN

EFFECTIVE DATE

10.b Resolution 2019-14 - Agreement with IUPAT

RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK AUTHORIZING

THE MAYOR TO EXECUTE THE COLLECTIVE BARGAINING AGREEMENT EFFECTIVE OCTOBER 1, 2016

THROUGH SEPTEMBER 30, 2019, BETWEEN THE VILLAGE AND THE INTERNATIONAL UNION OF

PAINTERS AND ALLIED TRADES; PROVIDING FOR AN EFFECTIVE DATE

Items listed under Consent Agenda are viewed to be routine, and the recommendation will be enacted by

ONE MOTION in the form listed below. If discussion is desired, then the item(s) will be removed from the

Consent Agenda and will be considered separately.

Resolutions

Quasi-Judicial Items 
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11 Old Business

11.a Approval of GRUBBS - Debris Removal contract - RFP 2018-04

11.b Commission Meeting cancellation - by Commissioner Samaria

11.c Workshop Communication of April 16, 2019 - by Commissioner Samaria

12 New Business

12.a Discussion of Mayor - Change of Leadership - by Commissioner Dan Samaria

12.b Establishment of Commission meeting procedures - by Commissioner Tudor

12.c Charter Amendments - by Commissioner William Tudor 

12.d Splash Pad Project discussion - by Commissioner Wise

12.e Solid Waste collection discussion 

13 Request for placement of items on next meeting agenda

Through general consensus a member of the Commission may request an item be placed on the 

next agenda for discussion (New Business) or as a Resolution/Ordinance. 

14 Reports

14.a Village Attorney 

14.b Village Manager

14.c Board / Committee Reports

14.d Commissioners Comments:

16 Adjournment

• Mayor Truppman

• Vice Mayor Johnson-Sardella
• Commissioner Samaria
• Commissioner Tudor
• Commissioner Wise

15 Announcements
Code Compliance Board, June 10, 2019 7:00pm
Biscayne Park Foundation, June 10, 2019 7:00pm
Public Art Advisory Board, June 12, 2019 6:00pm
Planning & Zoning Advisory Board, June 17, 2019 6:30pm
Parks & Parkway Advisory Board, June 20, 2019 7:00pm

Public Safety Advisory Board, June 26, 2019 7:00pm

Planning & Zoning Advisory Board, June 30, 2019 6:30pm

Our next Regular Commission Meeting will be held on Tuesday, July 02, 2019

Our Village Departments will be closed Thursday, July 04, 2019 - Independence Day

Agenda Regular Commission Meeting - 

June 04, 2019
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June 04, 2019  Page 1 of 1 
Item # 5.a  
 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                   Item # 5.a 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  June 04, 2019 
 
 TITLE:       Nomination for Vice-Mayor  
 

 
 
Background 
 
At the Regular Commission meeting of December 04, 2018, Commissioner Jenny 
Johnson-Sardella was nominated Vice-Mayor for the period of six (6) months from 
December 1st to May 31st.  
  
Vice-Mayor Jenny Johnson-Sardella’s term has been completed and Commissioner 
Daniel Samaria is next for the position according to the Village Charter, Article 2, Section 
2.02, also historically by alphabetical order.   
 
Recommendation 
 
I am respectfully requesting the nomination of Vice Mayor for Commissioner Daniel 
Samaria to become Vice Mayor from June 1st to November 30th of 2019.   
 
 
Resource Impact 
None  
 

Attachment 
None  
 

 
Prepared by: Roseann Prado, Village Clerk  
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Item# 6.a 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 6.a 
REGULAR MEETING 
 

 TO:  Honorable Mayor and Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  June 04, 2019 
 
 TITLE:       Variance: Legalization of shed & pergola in the back yard 
  Marie-Emmanuelle Theard – 11390 NE 8 AVE 
    
 
 
Recommendation 
Planning & Zoning Board denied approval on P&Z Board meeting of 01/07/2019.  
 
Background 
The owners appeal before this Commission on Regular Commission Meeting of 
rescheduled  meeting of March 19, 2019.  
Notices of Hearing were sent to all residents on a radius of 500 ft as well as advertised 
on Daily Business Review on February 07, 2019 and February 22, 2019.  
Because of rescheduled meeting, the advertisements were not in compliance, need to re-
advertise. Re-advertisement were posted at Daily Business Review on April 09 and April 
22, 2019.  
Notices of Hearing were re-sent to al to all residents on a radius of 500 ft.  
   
 
Financial Impact: 
The owners paid the required fees of $ 150.00 for Application and $ 250.00 for 
Advertisement.  
 
Continuation of Commission meeting of May 07, 2019.  
 
Attachments 
 

• Variance Application  

• Advertisement 

• Letter of Notice of Hearing 
  

 

 
Prepared by: Roseann Prado 
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Item# 6.b 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 6.b  
REGULAR MEETING 
 

 TO:  Honorable Mayor and Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  June 04, 2019 
 
 TITLE:       Variance Application 918 NE 119 Street: Solar panels in front of 

house 
  Fred Jonas 
 
 
Recommendation 
Planning & Zoning Board denied approval on P&Z Board meeting of 04/01/2019.  
 
Background 
The owner appeal before this Commission on Regular Commission Meeting of May 07, 
2019.  
    
Financial Impact: 
The owners paid the required fees of $ 150.00 for Application and $ 250.00 for 
Advertisement.  
 
Continuation Commission meeting of May 07, 2019.  
 
Attachments 
 

• Variance Application  

• Advertisement 

• Letter of Notice of Hearing 
  

 

 
Prepared by: Roseann Prado 
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MEMORANDUM 

813-273-5000 

JULIA.MANDELL@GRAY-ROBINSON.COM 
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WASHINGTON, DC 

WEST PALM BEACH 

TO: Village of Biscayne Park Commissioners 

FROM: Julia C. Mandell, Esq. 

DATE: May 29, 2019 

SUBJECT: Legal Opinion – Pending Variance Application for Rooftop Solar Energy System 

 
 

On May 7, 2019, the Village Commission conducted a public hearing regarding the 
variance application of resident Alfred Jonas (“Applicant”) involving his residential property 
located at 918 N.E. 119 Street (the “Subject Property”).  Distilled to its essence, the Applicant 
sought a variance from the Village Code to install a rooftop solar energy system on the north-
facing side of the Subject Property’s hip roof.  The front elevation of the Subject Property faces 
north.  If installed, the solar energy system would be visible from the ground level and the street 
when viewing the front elevation of the Subject Property.   
 

The Applicant’s original permitting application for the installation of the solar energy 
system was unanimously denied by the Village’s planning and zoning board.  Specifically, the 
Applicant sought to vary from Section 10.3.2 of the Village Code, which states: “[n]o air 
conditioning or other duct work shall be visible on any roof from ground level.” Biscayne Park 
Ord., § 10.3.2(c).  However, the testimony presented confirmed such an installation would not 
involve installing duct work on the roof.  Therefore, that provision of the Village Code appears 
to be inapplicable. 
 

The Applicant testified that his contractor recommended trees be trimmed back, and the 
solar energy system be installed on the south-facing portion of the hip roof (i.e., not facing 119 
Street or otherwise visible from the ground level when viewing the front elevation of the Subject 
Property).  The Applicant’s contractor also provided testimony advising that a rooftop south-
facing installation is generally an optimal location.  However, the contractor advised that in this 
instance, a south-facing installation would require trimming back mature trees which currently 
assist in cooling the Subject Property.  The Applicant advised that such an endeavor could prove 
counter-intuitive.  Moreover, the Applicant advised that trimming down his trees would be 
antithetical to the essence of the Village, which prides itself on its mature trees throughout the 



 

Village of Biscayne Park Commissioners 
May 29, 2019 
Page 2 of 2 

GRAYROBINSON 
PROFESSIONAL ASSOCIATION 

jurisdiction. See Biscayne Park Ord., § 1.4.2(f)(stating “environmental management and tree 
protection” is a specific intent of the Village’s land development code).  The Village Code 
expressly provides that the “[p]rotection of natural features, including trees, wetlands, 
archeological sites and similar circumstances” is one of the four circumstances that may qualify 
an applicant for an administrative variance. Biscayne Park Ord., § 13.4.7(3).  “Administrative 
variances are specifically intended to promote high standards of design, provide flexibility in the 
administration of standards in recognition of site specific conditions, and to establish conditions 
to ensure compatibility where standards are modified.”  Biscayne Park Ord., § 13.4.7. 
  

Despite his failure to reference Section 163.04, Florida Statutes, in his original permit 
application or his variance application materials submission to the Village, the Applicant did 
make reference to Section 163.04 during his variance hearing.  Specifically, the Applicant argued 
the Village Code was preempted by the state law governing solar energy systems, and the 
variance sought must be granted to remain in compliance with Section 163.04.  Section 163.04 
mandates that “[t]he adoption of an ordinance by a governing body, as those terms are defined in 
this chapter, which prohibits or has the effect of prohibiting the installation of solar collectors, 
clotheslines, or other energy devices based on renewable resources is expressly prohibited.” Fla. 
Stat. § 163.04(1).  However, a municipality “may determine the specific location where solar 
collectors may be installed on the roof within an orientation to the south or within 45° east or 
west of due south if such determination does not impair the effective operation of the solar 
collectors.” Fla. Stat. § 163.04(2).    
 

The Village Code mandates that “no development shall be undertaken without prior 
authorization pursuant to this code.”  Biscayne Park Ord., § 1.6.1.  However, the Village Code is 
currently silent on the issue of rooftop solar energy systems altogether.  The Village Code does, 
however, incorporate the South Florida Building Code by reference.  See Biscayne Park Ord., § 
1.14.1.  The South Florida Building Code permits installation of rooftop solar energy systems for 
residential properties, and does not prohibit the installation of these systems as to front elevation.  
Accordingly, the Village Code does not contradict the state law on this issue. 
  

In sum, the Village Code does not prohibit the Applicant from installing a rooftop solar 
energy system on the front-elevation of the Subject Property’s hip roof.  Accordingly, the 
Applicant’s variance application should not be granted or denied, but instead deemed withdrawn 
as moot.  



June 04, 2019  Page 1 of 1 
Item# 6.c 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 6.c  
REGULAR MEETING 
 

 TO:  Honorable Mayor and Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  June 04, 2019 
 
 TITLE:  Special Exception Request: Permit to keep chickens on property 
  Orion Atchison-Nevel 
 
 
 
Background 
The owner appeal before this Commission on Regular Commission Meeting of June 04, 
2019 to seek a special exception to chapter 3, article 1, sec 3.3 of the code of ordinances 
that states:  
The raising or maintaining of poultry, rabbits, pigeons, goats, cows, horses, pigs, white 
mice, or any grazing animal in the village shall be prohibited, however, the commission is 
authorized to grant special exception to this section subject to the imposition of special 
conditions upon showing and finding that they are not detrimental to environment.  
    
Financial Impact: 
The owners paid the required fees of $ 150.00 for Application and $ 250.00 for 
Advertisement.  
 
 
Attachments 
 

• Special Exception Application 

• Advertisement 

• Letter of Notice of Hearing 
  

 

 
Prepared by: Roseann Prado 































 

 

The Village of Biscayne Park 
600 NE 114th St., Biscayne Park, FL  33161 
Telephone: 305-899-8000    Facsimile: 305 891 7241 

 

 

                      www.biscayneparkfl.gov 
 

 
  

May 15, 2019 

 

 

 

Property Owner 

11401 NE 6 AVE 

Biscayne Park, FL  33161 

 

 

 

 

 

NOTICE OF PUBLIC HEARING 

VARIANCE REQUEST 

 

Notice is hereby given that the Village Commission of the Village of Biscayne Park, 

Florida, will hear the following special exception at the regular Commission Meeting to be 

held on Tuesday, June 04, 2019 at 7:00pm at the Log Cabin, 640 NE 114th Street, 

Biscayne Park, FL 33161. 

 
Orion Atchison-Nevel – 643 NE 114th Street 

Biscayne Park, FL 33161 
Special Exception Request; Permit to keep chickens on property 

 
 

All documentation pertaining to this notice may be inspected by the public at the Office of the Village Clerk in Village Hall, 
600 NE 114th Street.  Interested parties may appear at the meeting and be heard with respect to the proposed Variance. 

 
In accordance with the provision of F.S. Section 286.0105, should any person seek to appeal any decision made by the 
Board with respect to any matter considered at this meeting, such person will need to ensure that a verbatim record of the 
proceedings is made; which record includes the testimony and evidence upon which the appeal is to be based. 

 
In accordance with the Americans with Disabilities Act of 1990, persons who require special accommodation to participate 
in the proceedings should call the Village Clerk’s office at (305) 899-8000 no later than (4) days prior to the proceeding for 
assistance.  On day of meeting, if called in by 11:00am, we will do our best to accommodate your request. 

 

 

 

    Roseann Prado, Village Clerk 

    Village of  Biscayne Park  
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Item # 7.a  
 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                   Item # 7.a 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  June 04, 2019 
 
 TITLE:       Change of Commission Meeting date from July 02, 2019 to July 09, 

2019  
 

 
 
Background 
 
The Regular Commission Meeting has been scheduled for July 02, 2019, which is (2) two 
days before the Independence Day holiday when many Commissioners and residents will 
be traveling.  
  
 
Recommendation 
 
I am respectfully requesting to reschedule the meeting to Tuesday July 09, 2019 at 
7:00pm at the Log Cabin, 640 NE 114th Street, Biscayne Park, FL 33161.   
 
 
Resource Impact 
None  
 

Attachment 
None  
 

 
Prepared by: Roseann Prado, Village Clerk  
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Item # 8.a 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                             Item # 8.a 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  June 04, 2019 
 
 TITLE:       Acceptance of Commission Minutes 
 

 
Background 
 
The minutes as listed below are being provided for the Commissioner’s review and 

acceptance. 

 
Recommendation 
 
Acceptance at Consent Agenda. 
 
 
Attachment 

 

• Executive Session  May 07, 2019 6:30pm  

• Regular Commission Meeting May 07, 2019 7:00pm  
 

 

 
 

 
 

 
Prepared by: Roseann Prado, Village Clerk 
  



The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

1 Call to Order

2 Roll Call

Mayor Truppman - Present

Vice-Mayor Johnson-Sardella - Absent

Commissioner Dan Samaria - Present 

Commissioner William Tudor - Present 

Commissioner Betsy Wise - Absent 

Village Attorneys: Julia Mandell / Anastasia Protopapadakis / Rebecca Rodriguez

Village Manager: Krishan Manners

Village Clerk: Roseann Prado

3 New Business 

3.a - IUPAT contract - Public Works Union

4 Adjournment

Commissioner Samaria motioned to adjourn. Commissioner Tudor seconded. 

Meeting adjourned at 7:13pm.

Commission approved on Regular Commission Meeting of June 04, 2019.

Attest:

_____________________________                   ___________________________

        Tracy Truppman, Mayor                                 Roseann Prado,  Village Clerk

MINUTES
SPECIAL COMMISSION MEETING

Log Cabin - 640 NE 114th Street

Biscayne Park, FL 33161

Tuesday, February 12, 2019 6:30pm

Page 1 Minutes Executive Session  05 07  2019.xls



The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

                                       Minutes

1 Call to Order

Mayor Tracy Truppman called the meeting to order at 7:18pm. 

2 Roll Call

Mayor Tracy Truppman - present

Vice Mayor Johnson-Sardella - absent

Commissioner Samaria - present

Commissioner Tudor - present

Commissioner Wise - present

Presents from staff were:

Village Manager Krishan Manners

Interim Village Attorney Julia Mandell

Village Clerk Roseann Prado

Chief of Police Luis Cabrera 

Public Works Manager David Hernandez

Corporal Jairo Lozano

Recording: Cesar Hernandez

3 Pledge of Allegiance

4 Additions, Deletions or Withdrawals to the Agenda

Announcement by Interim Village Attorney Julia Mandell - regarding recording of the 

Commission meetings by a Commissioner and private citizens. 

Village Manager withdrew Item 8.c Resolution 2019-10. 

5 Presentations

5.a 
FPL - Underground Lines - presented by: Javier Prado, Henrique Formoso and Arturo 

Perez. 

5.b Proclamation - Municipal Clerks Week - May 5 to May 11, 2019. 

5.c 
Public Works - Traffic calming  - presented by: David Hernandez, Public Works 

Manager. 

6 Public Comments Related to Agenda Items / Good & Welfare

Regular Commission Meeting

Log Cabin - 640 NE 114th Street

Biscayne Park, FL 33161

Tuesday, May 07, 2019 at 7:00pm
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The following persons spoke on the record:

Barbara Kuhl

Amy Raymond - Chair of Public Art Advisory Board

Public Art Advisory Board requested wave of fee for use of Recreation Center for the 

2019 MangoFest on a tentative date for June 22, 2019 at 2:00pm. Commissioners 

were in consensus to wave the fee. 

Nicole Susi

Gary Kuhl

Chuck Ross

Dan Schneiger 

David Raymond 

Fred Jonas 

Mac Kennedy

Michael Redmond

Elizabeth Castillo

Jared Susi

Dick Rogers

7 Information / Updates 

Attorney Rebecca Rodriguez updated on the FEMA process. 

8 Consent Agenda

8.a Acceptance of Commission Minutes

• Executive Session May 07, 2019 6:30pm 

• Regular Commission Meeting May 07, 2019 7:00pm 

  

8.b Acceptance of Board Minutes

• Biscayne Park Foundation meeting February 11, 2019
• Public Art Advisory Board meeting April 10, 2019
• Parks & Parkway Advisory Board meeting March 21, 2019

8.c 
Resolution 2019-10 Oppose Regulation of Vacation Rental - REMOVED by Village 

Manager

8.d
Resolution 2019-11 Vending Machine Services Agreement - removed from Consent 

Agenda pending clarification.  

A RESOLUITON OF THE MAYOR AND VILLAGE COMMISSION OF THE VILLAGE OF

BISCAYNE PARK, FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE AN

AGREEMENT FOR THE PROVISION OF VENDING MACHINES SERVICE AGREEMENT

BETWEEN THE VILLAGE OF BISCAYNE PARK AND DOUBLE R VENDING CORP.;

PROVIDING FOR AN EFFECTIVE DATE. 

Commissioner Wise motioned to approve the Consent Agenda. Commissioner

Samaria seconded. Motion passed 4 - 0.

9 Ordinances

None

10 Resolutions

10.a Resolution 2019-09 - Solid Waste Fee Schedule FY 2019-2020 
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A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, ESTABLISHING THE SOLID WASTE ASSESSMENT FEE FOR THE VILLAGE OF

BISCAYNE PARK, FLORIDA FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2019;

PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION; AND PROVIDING FOR AN

EFFECTIVE DATE. 

Paul Winkeljohn from GMS did a presentation to Commissioners. Commissioner

Tudor moved to approve Resolution 2019-09. Commissioner Wise seconded. Motion 

passed 3 - 1 Commissioner Samaria opposed.

10.b Resolution 2019-12 - Employee Health Insurance 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA APPROVING THE SELECTION OF HUMANA AS THE VILLAGE’S HEALTH PLAN

PROVIDER; PROVIDING FOR AN EFFECTIVE DATE.

Graeme Pentland from EBS Advisors, did a presentation to Commissioners.

Commissioner Samaria moved to approve Resolution 2019-12. Commissioner Wise

seconded. Motion passed 4 - 0.

11 Old Business

11.a Attorneys Presentation and Selection: 

1 - Fox Rothschild LLP - by John Herin and Stephen Zellkowitz

2 - Gray Robinson, Attorneys at Law - by Julia Mandell, Anastasia Protopapadakis and

Rebecca Rodriguez.  

Motion to retain Fox Rothschild as Village Attorney was presented by Commissioner 

Samaria. No second motion presented. Motion failed. 

Motion to retain Gray Robinson as Village Attorney was presented by Mayor 

Truppman. Commissioner Wise seconded. Motion passed 3-1. Commissioner 

Samaria opposed. 

8.d Resolution 2019-11 Vending Machine Services Agreement

A RESOLUTION OF THE MAYOR AND VILLAGE COMMISSION OF THE VILLAGE OF

BISCAYNE PARK, FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE AN

AGREEMENT FOR THE PROVISION OF VENDING MACHINES SERVICE AGREEMENT

BETWEEN THE VILLAGE OF BISCAYNE PARK AND DOUBLE R VENDING CORP.;

PROVIDING FOR AN EFFECTIVE DATE. 

Resolution 2019-11 was removed from Consent Agenda for clarification provided by

Village Manager. 

Commissioner Samaria motioned to approve Resolution 2019-11. Commissioner

Wise seconded. Motion passed 4 - 0. 

11.b Variance - 11390 NE 8 Ave

Legalization of shed & pergola in the back yard. 

Village Manager introduced Mr. Andrew Ollis, vice-chair of Planning & Zoning Board

with the clarification on the P & Z denial of the variance. 

The following persons also spoke on the record: 

Petitioner: Marie-Emmanuelle Theard

Gary Kuhl 

Christie - neighbor

Chuck Ross

Dan Schneiger
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Commissioner Wise motioned to continue item 11.b to Commission meeting on June

04, 2019 agenda. Commissioner Tudor seconded. Motion to continue passed 4 - 0.

Commissioner Tudor also requested the recordings of P & Z meeting on 01/07/2019

to be included. 

12 New Business

12.b Variance - 918 NE 119 Street

Solar panels in front of the house. 

The following persons also spoke on the record: 

Petitioner: Fred Jonas

Andrew Ollis - Vice-chair of Planning & Zoning Board

Barbara Kuhl 

Chuck Ross

Carl Marx

Mac Kennedy

Commissioners voted as follows: 

Mayor Truppman - No

Commissioner Tudor - Yes

Commissioner Samaria - Yes

Commissioner Wise - No 

Commissioners votes were tied. Discussion on variance will continue to next 

Commission meeting on June 04, 2019. 

12.c Variance - 11173 Griffing Blvd.

Replacing sign

Commissioners voted as follows: 

Mayor Truppman - Yes

Commissioner Tudor - Yes

Commissioner Samaria - Yes

Commissioner Wise - Yes

Commissioners voted

Variance approved 4 - 0. 

13 Request for placement of items on next meeting agenda 

11.c   Commission Meeting cancelation - by Commissioner Samaria

12.a   Staff Resourcing and Associated Costs to Taxpayers - by Mayor Truppman

12.c   Workshop Communication of April 16, 2019 - by Commissioner Samaria

14 Reports

14.a Village Attorney 

14.b Village Manager 

14.c Board / Committee Reports

14.d Mayor Truppman

Vice-Mayor Johnson-Sardella
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Commissioner Dan Samaria

Commissioner Tudor

Commissioner Wise

15 Announcements

Public Art Advisory Board Wednesday, May 8, 2019 6:00pm

Code Compliance Board Monday, May 13, 2019 7:00pm 

Biscayne Park Foundation Monday, May 13, 2019 7:00pm

Parks & Parkway Advisory Board Thursday, May 16, 2019 7:00pm 

Public Safety Advisory Board Wednesday, May 22, 2019 7:00pm

Planning & Zoning Advisory Board Monday, June 3, 2019 6:30pm

Our next Regular Commission Meeting will be held on Tuesday, June 04, 2019 

16 Adjournment

Commissioner Tudor motioned to adjourn and Commissioner Wise seconded.

Meeting adjourned at 11:11pm.

Commission approved on June 04, 2019.

Attest:

_____________________________              ___________________________

        Tracy Truppman, Mayor                                   Roseann Prado, Village Clerk

Our Village Departments will be closed Monday, May 27, 2019 - Memorial Day
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Item # 8.b 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 8.b 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  June 04, 2019 
 
 TITLE:       Acceptance of Board Minutes 
 

 
Background 
 
The board/committee minutes as listed below are being provided for the commission’s 

review and acceptance.   

 
Recommendation 
 
Acceptance on Consent Agenda 
 
 
Attachment 

 

• Public Safety Advisory Board meeting April 24, 2019 

• Biscayne Park Foundation meeting November 13, 2018 

• Biscayne Park Foundation meeting December 11, 2018  

• Biscayne Park Foundation meeting March 11, 2019  

• Biscayne Park Foundation meeting April 08, 2019  
 
 

 

 
Prepared by: Roseann Prado, Village Clerk 





















 
 

VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report Item # 10.a 
REGULAR MEETING 

 

TO: Members of the Biscayne Park Village Commission 
 

FROM: Krishan Manners, Village Manager 
 

DATE: June 04, 2019 
 

TITLE: Resolution No. 2019-13 Sale of Surplus Vehicles 
 
 

Background 
 

The following Village of Biscayne Park vehicle have seen its useful life to the Village 
and are not in running condition due to age, mileage, and condition. 

 
❖  2007 – Toyota Corolla- 1BR32E47C791061 -  Mileage 70661 

 
Permission is sought to auction the vehicle via the online police vehicle auction at no 
cost to the Village of Biscayne Park by Bidera Auctions of Miami, Florida. 

 
 

Fiscal/Budget Impact: Revenue from the sale of the vehicle. 
 
 

 

Recommendation: Acceptance at consent 
 

Attachment: 

• Resolution 2019-13 
 
 
 
 
 

 

Prepared by: Krishan Manners 
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RESOLUTION NO. 2019-13 

 

A RESOLUTION OF THE VILLAGE 

COMMISSION OF THE VILLAGE OF 

BISCAYNE PARK, FLORIDA DECLARING 

VILLAGE VEHICLE AS SURPLUS 

PROPERTY AND GRANTING THE VILLAGE 

MANAGER AUTHORIZATION TO SELL 

SAID SURPLUS THROUGH BIDERA 

AUCTIONS; PROVIDING FOR AN 

EFFECTIVE DATE 

 

 

 WHEREAS, the Village of Biscayne Park owns a 2007 Toyota Corolla vehicle that has 

been utilized for several years by Code Compliance and Public Works; and, 

 

 WHEREAS, Village Administration has determined that this vehicle is no longer 

serviceable due to the deterioration; and, 

 

WHEREAS, the Village Commission finds that it is in the best interests of the 

community to declare certain Village vehicle as surplus property and grant the Village 

Manager authority to sell the vehicle; 

 

NOW THEREFORE BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA: 

 

 

 Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 

being true and correct and hereby made a specific part of this Resolution upon adoption hereof. 

 

 Section 2. The following vehicle is hereby declared surplus property of the Village: 

 

❖ 2007 – Toyota Corolla   - 1BR32E47C791061 -  Mileage 70661.   
 

 Section 3. The Village Manager is authorized to sell the vehicle through Bidera 

Auctions, with proceeds to be put into the General Fund. 

 

 Section 4. This Resolution shall become effective upon adoption. 
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PASSED AND ADOPTED this 4th day of June , 2019. 

 

       The foregoing resolution upon being 

       put to a vote, the vote was as follows: 

 

 

__________________________   Mayor Truppman:  

Tracy Truppman, Mayor    Vice Mayor Johnson-Sardella:  

       Commissioner Samaria:   

       Commissioner Tudor:   

       Commissioner Wise:   

 

Attest: 

 

 

__________________________    

Roseann Prado, Village Clerk    

 

 

Approved as to form: 

 

 

_________________________________    

 Rebecca R. Rodriguez, Village Attorney 
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                          Item # 10.b   
REGULAR MEETING 
 

 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Krishan Manners, Village Manager 
 
 DATE:  June 4, 2019 
 
 TITLE:       Resolution 2019-14  –  Public Works CBA 
 

 
Recommendation 
 
Acceptance of Resolution 2019-14  
 
Background 
 
The IUPAT collective bargaining agreement expired in 2016.  The Village Manager has 
negotiated a new contract, with only a few minor changes from the original. 
 
Those changes are:   

• An increase from $100 annually to $200 annually for Public Works staff to purchase 
boots for work 

• A 3% salary increase for employees retroactive to 2018. 
 
Following the Executive Session last month, the Public Works staff, with an IUPAT 
representative present, voted unanimously to accept the agreement. 
 
Resource Impact 
 
The 3% salary increase was planned and included in the 2019 budget. 
 
 

Attachment 
 

• IUPAT Contract 
 

Prepared by: Krishan Manners  
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 1 
 2 

RESOLUTION NO. 2019-14 3 

 4 

RESOLUTION OF THE VILLAGE COMMISSION 5 

OF THE VILLAGE OF BISCAYNE PARK 6 

AUTHORIZING THE MANAGER TO EXECUTE 7 

THE COLLECTIVE BARGAINING AGREEMENT 8 

EFFECTIVE OCTOBER 1, 2016 THROUGH 9 

SEPTEMBER 30, 2019, BETWEEN THE VILLAGE 10 

AND THE INTERNATIONAL UNION OF PAINTERS 11 

AND ALLIED TRADES; PROVIDING FOR AN 12 

EFFECTIVE DATE 13 
  14 
 15 
 16 
 WHEREAS, the Public Works staff are part of the International Union of Painters and 17 
Allied Trades, District Council #78, Local 1010 AFL-CIO; and, 18 
 19 
 WHEREAS, the prior union contract ended as of September 30, 2016; and, 20 
  21 
 WHEREAS, after successful negotiations by the Village Manager and Village 22 
Attorney with the union representative and the members of the collective bargaining unit, a 23 
new contract for a period of three years was agreed upon; and, 24 
 25 
 WHEREAS, the parties desire to approve the draft union contract, which is attached 26 
to this resolution. 27 
 28 
  29 
 30 
 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF 31 
THE VILLAGE OF BISCAYNE PARK, FLORIDA 32 
 33 
 34 
 35 
Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as being 36 

true and correct and hereby made a specific part of this Resolution upon adoption hereof. 37 

 38 

 39 

Section 2. The Village Commission of the Village of Biscayne Park hereby authorizes 40 

the Village Manager to execute the Collective Bargaining Agreement between the Village of 41 

Biscayne Park and the International Union of Painters and Allied Trades. This agreement, in 42 

substantial form, is attached and incorporated by reference into this resolution as exhibit 1.   43 

 44 

 45 

Section 3. This Resolution shall become effective upon adoption. 46 

 47 

PASSED AND ADOPTED this _____ day of _________________, 2019 48 

 49 

 50 
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 2 

 3 

       The foregoing resolution upon being 4 

       put to a vote, the vote was as follows: 5 

 6 

_____________________________________ Mayor Truppman: ___ 7 

Tracy Truppman, Mayor    Vice-Mayor Dan Samaria: ___ 8 

       Commissioner Johnson-Sardella: ___ 9 

Attest:       Commissioner Tudor: ___  10 

       Commissioner Wise: ___ 11 

 12 

 13 

_____________________________________ 14 

Roseann Prado, Village Clerk 15 

 16 

Approved as to form: 17 

 18 

 19 

 20 

______________________________________ 21 

Rebecca R. Rodriguez, Village Attorney 22 
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COLLECTIVE BARGAINING AGREEMENT  

 

VILLAGE OF BISCAYNE PARK, FLORIDA 

AND 

INTERNATIONAL UNION OF PAINTERS AND ALLIED TRADES 

DISTRICT COUNCIL#78 LOCAL 1010 ALF-CIO 

(NON-SUPERVISORY) 

OCTOBER 1, 2016 THROUGH SEPTEMBER 30, 2019 

 

PREAMBLE 

 

This Agreement is entered into by the Village of Biscayne Park, Florida hereinafter 

referred to as the “Village”, and the International Union of Painters and Allied Trades District 

Council #78 Local 1010 AFL-CIO hereinafter referred to as the “Union” (collectively referred 

to as (“the Parties”)).  It is the intent and purpose of this Agreement to assure sound and 

mutually beneficial working conditions and economic relationships between the parties; to 

provide an orderly, prompt, and peaceful means of resolving disputes involving the 

interpretation of this agreement; and set forth the full agreement between the parties regarding 

interpretation of this Agreement; and set forth the full agreement between the parties regarding 

wages, hours and other terms and conditions of employment. 
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INDEX 

 

ARTICLE NUMBER   DESCRIPTION  PAGE NUMBER 

 ARTICLE 1  Recognition, Strikes and  3  

    Lockouts 

 ARTICLE 2  Management Rights   3 

 ARTICLE 3  Non-discrimination   4 
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 ARTICLE 5  Employee Rights   5 

 ARTICLE 6  Uniform    6 

 ARTICLE 7  Rates of Pay    7 

 ARTICLE 8  Vacation    8 

 ARTICLE 9  Leave with Pay   10 

 ARTICLE 10  Benefits    11 

 ARTICLE 11  Hours of Work and   12 

    Overtime 

 ARTICLE 12  Bereavement Leave   13 

 ARTICLE 13  Safety and Health   13 

    Committee 

 ARTICLE 14  District Council #78 Finishing 

    Trades Institute   14 

 ARTICLE 15  In-Service Training   15 

 ARTICLE 16  Grievance and Arbitration  16 

 ARTICLE 17  Holidays    18 

 ARTICLE 18  Dues Deduction   19 

 ARTICLE 19  Seniority    19 

 ARTICLE 20  Military Leave    20 

 ARTICLE 21  Layoff     21 

 ARTICLE 22  Promotions    22 

 ARTICLE 23  Termination of Employment  22 

 ARTICLE 24  Leave of Absence   24 

 ARTICLE 25  Jury Duty    24 

 ARTICLE 26  Domestic Partnerships  24 

 ARTICLE 26  General Savings Clause  24 

 ARTICLE 27  Reopener    25 
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ARTICLE 1.   RECOGNITION, STRIKES AND LOCKOUTS, 

 

A. The Village hereby recognizes the Union as the collective bargaining agent for all Public 

Works Employees as to wages, hours, and all other terms and conditions of employment, 

except as to supervisors. 

B. There will be no strikes, work stoppages, picketing, slowdowns, boycotts, or concerted 

failure or refusal to perform assigned work by the employees covered under this 

Agreement, and there will be no lockout by the Village for the duration of this 

Agreement. The Union supports the Village fully in maintaining efficient operations. 

C. No employee shall refuse to report for duty or to perform his assigned duties because of 

any demonstration or pickets by any organizations. Any employee who violates this 

provision may be discharged. 

ARTICLE 2.  MANAGEMENT RIGHTS 

A. The Union recognizes that the Village possesses the sole right to operate and manage its 

Department and direct the work force, and the rights, powers, authority and discretion 

which the Village deems necessary to carry out its responsibilities and missions shall be 

limited only by specific and express terms of this Agreement. 

B. These rights and powers include, but are not limited to the authority to: 

1. Determine the mission and objectives of the departments; 

2. Determine the methods, means and numbers of personnel needed to carry out 

departmental responsibilities; 

3. Take such actions as may be necessary to carry out services during emergencies 

declared by the Village; 

4. Discipline or discharge employees for just cause; 
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5. Schedule operations and shifts; 

6. Introduce new or improve methods, operations, or facilities; 

7. Hire, promote, transfer, or assign employees; 

8. Relieve employees from duty for lack of work; 

9. Schedule overtime work as required 

10. To randomly drug/alcohol test no more than fifty percent (50%) of employees in 

any given year or drug and/or alcohol test any employee based on reasonable 

suspicion. 

ARTICLE 3.  NON-DISCRIMINATION 

The Village agrees that it will not discriminate against any employee with respect to 

wages, hours, or conditions of employment by reasons of the employee’s Union membership or 

because of his/her participation in lawful Union activities. 

ARTICLE 4.  SERVICE TO THE UNION/REPRESENTATIVES OF 

  PARTIES/SHOP STEWARDS          

Services to the Union. 

The Village agrees to provide one signed copy of the Collective Bargaining Agreement to 

the Union. 

Representatives of Parties. 

The Village agrees that during terms of this Agreement it will deal only with the 

authorized representatives as of the execution of this Agreement and replacement therefore 

during the term of this Agreement. 

The Union likewise agrees that during the term of this agreement the Union and the 

employees covered hereunder shall deal only with the Village Manager in matters requiring 

mutual consent or other official action during the term of this Agreement.  This article will in no 
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way circumvent the Employee's constitutional rights to free speech or an ability to interact with 

elected officials. 

Shop Stewards. 

A working steward shall be designated by the Union Business Manager, who will notify 

the Village of the appointment. The steward will be granted time off without loss of pay to attend 

any meetings which management calls to discuss any problems or issues, which may arise in the 

administration of this Agreement. 

The steward will be notified as soon as practical of any action(s) concerning an employee 

and the administration of the Agreement. 

The steward will present in writing any changes to safety regulations or any other non-

negotiable regulations. 

The steward shall be granted time off without loss of pay to attend negotiation sessions, 

mutually set, to negotiate this Agreement. 

The steward shall have seniority pertaining to layoffs and recall only. 

ARTICLE 5.  EMPLOYEES RIGHTS 

All reports and forms required by the Village shall be completed on paid time. Each 

employee shall have the right to inspect his/her permanent file(s). Such examination shall be 

done during normal business hours pursuant to an appointment made for such purposes, provided 

that the appropriate representative of his/her choice, and a representative of the Village shall also 

be present during such review. The employee shall not remove any item from his/her file, but 

shall be allowed copies of such at cost. When any complaint, reprimand, or other such evaluative 

material is added, deleted, or changed in an employee’s permanent file(s), a copy of the same 

shall be made available to the employee, who shall acknowledge receipt of same. If an employee 
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is required to sign any such material within his/her file, such signature shall designate receipt 

only and not agreement.  

All employees shall have the right to comment, responsively, without censorship, on all 

such evaluative material and said comments shall be included in their official records. Any such 

response must be submitted in writing. Such response shall be attached to a file copy of such 

evaluative material to which the response is directed. Material shall be released outside of the 

Village as required by law and if the interest of the Village and/or the employee clearly require. 

If released, the employee shall be advised of the same to the extent permitted by law. 

Employees who are required to utilize a time clock shall clock in by their scheduled time. 

ARTICLE 6.  UNIFORMS. 

The Village will provide uniforms, laundry, or stipend for laundry. An employee not 

wearing his/her uniform may be sent home, without pay.  Employees will return all uniforms, ID 

cards, and keys for identification obliteration if purchased or return if rented, prior to receiving 

their final paycheck.  

The Village requires employees to wear safe work-type boots/shoes. The Village will 

reimburse employees a maximum of  $200.00 per year toward new work-type boots/ shoes, 

provided the employee submits receipts for reimbursement. If the employee fails to submit a 

receipt, he or she will not be entitled to reimbursement. An employee not wearing appropriate 

shoes may be sent home, without pay. 

ARTICLE 7.  RATE OF PAY 

The rate of pay for the term of this agreement shall be as those set forth therein. The 

parties agree that the Village shall grant all members of the bargaining unit the following; 
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A. A cost of living wage increase adjustment effective on October 1, 2016 of one 

point one percent (1.1%) plus an additional one point nine percent (1.9%) for a total of 

three percent (3%) and a five hundred dollar ($500.00) bonus upon full execution of this 

Agreement.1 

B. A wage increase adjustment, effective October 1 2017,  of  three percent (3%) and 

a five hundred  ($500.00) bonus was paid in December  2017. 

C. A wage increase adjustment of three percent (3%), effective October 1, 2018 and 

a five hundred dollar ($500.00) annual bonus to be paid in December, 2019. 

D. In the event the Village provides across-the-board wage increase to its non-

bargaining unit employees, the employees covered by this Agreement will receive the 

equivalent percentage wage increase.  In making the determination of what is equivalent, 

the current employee increase will be subtracted from the total.  For example, if the 

Public Works employees were to receive a one percent (1%) increase for the year and the 

non-bargaining unit employees were to receive a two percent (2%) increase, an additional 

one percent (1%) ( and not 2%) would be provided to each Public Works employee in the 

IUPAT (Blue Collar) bargaining unit. It is understood and agreed to by both parties that 

the positions of Village Manager and Police Chief are exempt from the "Pay Equity" 

clause above. 

E. WORK IN OTHER CLASSIFICATIONS: The Village agrees to take action to 

minimize the utilization of employees working out of their classification by making every 

reasonable effort to have sufficient relief personnel.  However, the Parties acknowledge 

that, from time to time, it may become necessary that a non-exempt employee work in a 

higher classification. In this regard, a promotional eligibility/seniority list shall be created 

                                                 
1 Village and Union both agree and confirm that the cost of living adjustment and bonus have been paid. 
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and considered when temporarily filing vacancies in a higher classification.  The most 

senior employee shall be assigned based on performance, attendance, and availability.  

Each time a selection is made, the next assignment shall begin with the next most senior 

name on the list. 

When it becomes necessary that a non-exempt employee work at a higher 

classification (i.e., in the capacity of a higher‐level supervisory position or a highly 

technical position), at the discretion of the Village Manager or department head, a 

substitute employee may be temporarily assigned to work outside of his or her 

classification.  If such an assignment is less than fourteen (14) consecutive calendar days, 

the substitute employee shall not be entitled to any pay differential, except overtime to 

the extent that overtime is accrued.  However, if the temporary assignment exceeds 

fourteen (14) consecutive calendar days, the substitute employee that is working outside 

of his or her classification is entitled to receive a three percent (3%) pay differential for 

the period of time that he or she is working outside of his or her classification up to six 

(6) consecutive months.   

If the temporary assignment exceeds six (6) consecutive months or in the case of a 

long term disability, illness, and/or workers compensation issue which exceeds six (6) 

consecutive months, the allocated position may be filled by the substitute employee 

working this position provided that the substitute employee meets the minimum job 

qualifications and/or requirements.  Otherwise, an advertised vacancy shall be posted.   

The Parties acknowledge and agree that substitute employees that temporarily work 

outside of their job classifications under this provision are not and have not been 

promoted.  The Parties also acknowledge and agree that such substitute employees that 
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temporarily work outside of their job classifications under this provision are not entitled 

to any compensation other than what is provided for in this provision or to any bonus or 

benefits associated with the position in which they are temporarily working.  The Parties 

further acknowledge and agree that  an employee’s eligibility for regular merit increases, 

overtime eligibility, and/or vacation/paid time off accruals will not be affected during 

periods that such substitute employees are temporarily working outside of their job 

classifications. 

Nothing in this provision shall be construed to apply to any non-exempt employees 

who are temporarily assigned to work at a higher classification during any Local, State, 

or Federal emergency, natural disaster, and/or act of terror if/when such assignments are 

made due to such emergency, natural disaster, and/or act of terror. 

Nothing in this provision shall be construed to apply to any exempt employees who 

are temporarily assigned to work at a higher classification provided that such assignment 

does not exceed one (1) consecutive calendar year. If the temporary assignment for an 

exempt employee exceeds one (1) consecutive calendar year, the allocated position may 

be filled by the substitute employee working this position provided that the substitute 

employee meets the minimum job qualifications and/or requirements.  Otherwise, an 

advertised vacancy shall be posted.  

The Parties acknowledge and agree that substitute exempt employees that temporarily 

work outside of their job classifications under this provision are not and have not been 

promoted.  The Parties also acknowledge and agree that such exempt substitute 

employees that temporarily work outside of their job classifications under this provision 

are not entitled to any compensation other than what is provided for in this provision or to 
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any bonus or benefits associated with the position in which they are temporarily working.  

The Parties further acknowledge and agree that  an exempt employee’s eligibility for 

regular merit increases and/or vacation/paid time off accruals will not be affected during 

the periods that such substitute exempt employees are temporarily working outside of 

their job classifications. 

F. Guidelines for positions' wages: 

Maintenance Worker - $17,680.00 to $30,000.00 

Laborers' Entry Position- equal to or higher than the lowest current laborer 

employee. 

ARTICLE 8.  VACATION. 

On October 1 of each year, a vacation list will be posted on the bulletin board for each 

employee to sign for their vacation dates. Vacation week preference shall be made based upon 

the seniority of the respective employee. 

Employees shall be entitled to vacation time during which they shall be paid their regular 

straight time hourly rate times the number of hours on their normal work week. Vacation earned 

in a given payroll period shall be taken only during a payroll period following a payroll period in 

which such vacation was earned. 

Employees shall be entitled to vacation time according to the following schedule: 

A. Five (5) days (forty (40) hours) upon the successful completion of the 

probationary period. 

B. An employee with two (2) to five (5) years of continuous service shall be entitled 

to ten (10) days (eighty (80) hours) vacation with pay each year. 
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C. An employee with six (6) to ten (10) years of continuous service shall be entitled 

to twelve (12) days (ninety six (96) hours) paid vacation. 

D. An employee with eleven (11) to nineteen (19) years of continuous services shall 

be entitled to fifteen (15) days (one hundred twenty (120) hours) paid vacation. 

E. An employee with twenty (20) or more years of continuous service shall be 

entitled to twenty (20) days (one hundred sixty (160) hours). 

F. For the purpose of determining years of continuous service, the anniversary date 

of regular employment shall be used to compute full years of service. 

G. Employees must take vacation leave in the year it is granted. Continuous service 

shall not be deemed interrupted by granting of leave with or without pay or layoff of not 

more than twelve (12) months, but the period of time on leave without pay or layoff shall 

not be counted in computing the amount of service which makes an employee eligible for 

vacation time. Continuous service shall be deemed terminated by discharge, resignation, 

or layoff in excess of twelve (12) successive months. Continuous service shall not include 

employment as a substitute or temporary employee. 

Upon termination, an employee shall be entitled to receive all unused vacation 

pay accumulated as of the date of termination. 

An employee may request his/her vacation check in advance of any scheduled 

annual leave by submitting a request to the Village Payroll Office not less than one (1) 

week prior to leaving on annual leave. Such pay will be delivered to the employee prior 

to the leave. 

ARTICLE 9.  LEAVE WITH PAY. 

Medical Leave. 
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A. Employees shall earn paid sick leave at the following rate: 

1. Five (5) days upon the completion of one (1) year of continuous service. 

2. After two (2) years of continuous service ten (10) days each year. 

B.  Sick leave may be used for personal illness or physical incapacity to such an 

extent as to be rendered thereby unable to perform the duties of the present position. The 

Village has the right to require a physician’s certificate.  The Village also has the right to 

enforce any quarantine established by the Department of Health or other competent 

authority for the period of such quarantine. 

In the event of serious illness of the employee’s spouse, minor child, or parent 

regularly residing in the employee’s residence, the employee may utilize a maximum of 

five (5) days of sick leave accrued during the leave year for the purpose of caring for 

that seriously ill spouse, minor child or parent. The Village has the right to require a 

physician’s certificate. 

No employee covered by this Agreement shall accept outside employment of any 

kind or nature whatsoever nor engage in any form of self-employment while on sick 

leave. 

C. Where a verified illness of three (3) days or more occurs during a vacation, an 

employee may charge this time to sick leave and such time charged to sick leave shall not 

be charged against the employee’s accrued vacation. 

D. Unused sick leave shall be accumulated up to sixty (60) days for emergency paid 

sick leave, upon termination for any reason except retirement all sick leave shall be 

forfeited. 
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E. After an employee has banked sixty (60) days, one-half (1/2) of the unused sick 

leave during the year shall be added to the employee’s vacation the following year, and 

used in said year. Banked sick leave shall not exceed a maximum of sixty (60) days. 

F. Sick leave may be used for personal illness or physical incapacity that renders the 

employee unable to perform the duties of his position. It shall not be used if loss of work 

is due to outside employment, intoxication or the use of controlled substance as defined 

in Florida Statutes. 

The Village may require a doctor’s certificate in case of use of sick leave when 

the absence exceeds two consecutive days or three (3) days in the same week. 

G. Upon retirement an Employee will receive one-half (1/2) all of their earned 

unused sick leave up to a maximum of thirty (30) days. This is to be paid at the 

employees’ current rate of pay. 

ARTICLE 10.  BENEFITS 

The Village agrees to provide health, life, worker's compensation and hospitalization 

insurance for all employees for the life of contract. 

If the employer requires an employee to receive specific training, the Village agrees to 

reimburse employees with more than eighteen (18) months of continuous service for 75% of the 

cost of job-related education. Reimbursement shall be made, within ninety (90) days, to the 

employee upon the successful completion of the job–related education. The employee must stay 

with the Village as a full time employee for six (6) months after the successful completion of the 

job related education or reimburse the Village upon earlier separation.  The completion of the 

job-related education will not necessarily result in a change of employee title and/or pay grade. 
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ARTICLE 11.  HOURS OF WORK AND OVERTIME 

The normal “work week” shall be forty (40) hours per week, as determined by the 

Director of Public Works or designee. Full time employees shall be guaranteed a forty (40) hour 

work week. In the event of conditions which may prohibit an employee from performing his/her 

normal tasks, the Village may assign him/her to other tasks for the period of down time. 

Determination of a starting time of daily and weekly work schedules shall be posted on 

the bulletin board. 

Every employee shall be given rest breaks not to exceed thirty (30) minutes daily: where 

possible the rest breaks will be divided equally one in morning and one in afternoon. However, 

breaks will be determined by the immediate supervisor to best utilize the employees assigned to 

him/her. Rest period to be taken at job site. Such rest periods shall be paid for at the employee’s 

regular rate and shall not result in lengthening his/her regular day. Every employee will receive a 

thirty (30) minute meal break per day. 

Overtime will be governed by the following: 

A. Any time worked in excess or forty (40) hours in any one (1) work week shall be 

considered overtime. 

B. Overtime shall be paid at the rate of one and one-half (1 ½) times the employee’s 

straight time pay. 

C. Other than as provided for in Section D below, for the purpose of overtime 

computation, vacation, sick leave, personal leave, annual, military and other absences 

from duty on active pay status shall not be considered as time worked. 



 15 

D. For the purpose of overtime computation, City recognized holidays as provided 

for in Article 17 (other than floating holidays and employee's birthdays) will be 

considered as time worked. 

E. Employees shall be required to work overtime when assigned unless excused by 

management. 

F. Any employee who is called in to work and subsequently sent home will be paid a 

minimum of two (2) hours of pay (unless employee is sent home for discipline reasons).  

ARTICLE 12.  BEREAVEMENT LEAVE  

Where there is a death in the immediate family of an employee, that employee shall be 

granted four (4) successive days for a death within the State of Florida and five (5) successive 

days outside the State of Florida. Immediate family is described as parents, stepparents, spouse, 

children, or sibling, grandparents and grandchildren.  Bereavement leave will not be charged 

against sick leave, vacation or holiday time. 

ARTICLE 13.  SAFETY AND HEALTH COMMITTEE 

The Village and the Union agree to cooperate to the fullest extent in the promotion of 

safety and health. The Village will make reasonable provision for the safety and health of its 

employees during hours of employment. 

Employees will be required to use all safety equipment designated and furnished by the 

Village and will conform to safety regulations presented from time to time by the employer. In 

case any circumstances or equipment is considered unsafe, management will be notified. No 

employee shall be dismissed or otherwise disciplined for his/her refusal to work with unsafe 

tools, materials, equipment, or under unsafe working conditions provided it is established that 

situations and conditions are as claimed. 
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The Village will provide a clean and well-ventilated and lighted work place for the 

employees to work in. The Village will comply with all Federal, State, and Local Laws regarding 

the safety and working conditions including trucks and equipment. Where unsafe and sub-

standard conditions exist, the Village will correct them to the best of their ability. 

ARTICLE 15  IN-SERVICE TRAINING 

All employees required by the Village to participate in any training and/or health and 

safety program shall be compensated at their regular rate or pay for the length of the program(s). 

Employees absent from the program(s) shall not be compensated for those hours unless assigned 

elsewhere by their immediate supervisor.  All employees required to possess a Commercial 

Drivers License (CDL) shall be reimbursed for the annual cost of renewal.  The employee shall 

be required to provide the Village Public Works Director a dated receipt for said CDL for 

reimbursement.  All employees required to possess a Commercial Drivers License (CDL) with 

an "S" endorsement and drive the school bus shall receive a premium of twenty five cents 

($0.25) per hour for every hour of operation of the school bus. 

ARTICLE 16. GRIEVANCE AND ARBITRATION PROCEDURE. 

In a mutual effort to promote harmonious working relations between the parties to this 

Agreement, it is agreed to and understood by both parties that there shall be a procedure for the 

resolution of grievances or misunderstanding between the parties arising from the application 

and interpretation of this Agreement. This is the only Grievance procedure that can be utilized by 

an employee covered by this contract. 

A grievance shall be defined as any dispute concerning the interpretation or application 

of this Agreement. The parties agree that employees are obligated to work while grievances are 

pending. Nothing in this Article shall be construed to prevent any employees from presenting his 
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own grievance; up to, but not including a request for arbitration; however, the Union shall be 

given reasonable opportunity to be present at any meeting called for the resolution of grievances. 

PROCEDURE: 

Step 1.  Any employee claiming a breach of any provision of this contract may refer the 

matter, personally and with or without the Union, in writing to the Public Works 

Director. The written grievance shall state the nature of the grievance. The section or the 

contract violated and the remedy requested. The grievance shall be presented within ten 

(10) calendar days of knowledge of the occurrence. 

If the event (s) giving rise to the grievance occurred at a time when the employee was on 

annual leave, sick leave, or other authorized leave, the ten (10) day period shall 

commence running immediately upon the employee’s return from such authorized leave. 

The Union Representative may be present to represent the employee. 

The Public Works Director or his designee shall respond to the grievance in writing 

within ten (10) days, with a copy to the Union. 

STEP 2.   If after ten (10) days from the date of submission to the Public Works Director 

or from the date of his reply, the grievance still remains unadjusted, the person presenting 

the grievance shall have ten (10) days to present personally or with the Union the 

grievance in writing to the Village Manager. 

STEP 3.   The Village Manager shall have fourteen (14) days in which to reply. If he 

does not respond within such time period or from the date of their response, the Union 

will have fourteen (14) days to serve notice of its intention to arbitrate the grievance for 

said employee. Such notice shall be in writing. 

ARBITRATION PROCEDURE: 
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After the notice to arbitrate has been submitted, the parties and/or their 

representative shall attempt to jointly select a local arbitrator. If they are unable to agree 

on a local arbitrator, they shall jointly request a list or arbitrators through the American 

Arbitration Association. 

The parties shall select an arbitrator from the list by such method as they may 

jointly elect; or, if they are unable to agree on such method, then by the method of 

alternative striking of names under which the grievant shall strike the first name 

objectionable to him/her and the Village shall strike a name objectionable to it. The 

arbitrator’s decision shall be final and binding and shall be made in writing, but he shall 

have no power to alter, modify, amend, or add to or detract from the terms of the 

Contract. 

The Village and the Union shall divide equally the compensation of the arbitrator 

and the cost of a hearing room. Parties desiring a transcript of the hearing shall bear the 

cost of such transcript. Any employee called as witness who are off-duty shall be 

compensated as if on-duty. 

TIME LIMITS: 

Any grievance not answered by management in the time limits provided above 

automatically advances to the next higher step of the Grievance Procedure. Any 

grievance not pursued by the employee within the time limits above will be considered 

abandoned. 

ARTICLE 17.  HOLIDAYS. 

A. The Village will recognize the following as paid holidays for full-time employees: 

New Year's Day    Memorial Day 
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Washington’s Birthday   Labor Day 

Independence Day    Thanksgiving Day 

Veteran’s Day     Columbus Day 

Christmas Day  

Employee’s Birthday 

Three (3) Floating Holidays   Martin Luther King’s Birthday 

B. Floating holidays and employee’s birthdays will not be compensated if not taken, 

unless non-observance within the fiscal year is due to operational necessity. Floating 

holidays off must be approved in advance by Public Works Director. Employee shall only 

be eligible to take floating holidays or birthday only after one (1) year. 

C. When a holiday falls on Saturday it will be observed the proceeding Friday, and 

when the holiday falls on Sunday, it will be observed on the following Monday. 

D. Employee must work day before and day after a holiday in order to get paid 

holiday pay. When holidays fall on vacation, a vacation day will not be counted. 

ARTICLE 18.   DUES  DEDUCTION 

A. Upon receipt of a voluntary written individual notice from any of its employees 

on a form provided by the Union, the Village will deduct from the pay due such 

employee those dues and assessments to be designated by the employee. The amounts 

will be payable to the Union on the tenth (10th) day of each month. 

B. The Union agrees to indemnify and hold the Village harmless against any and all 

claims, suits, orders and judgments brought and issued against the Village as a result of 

any action or not taken by the Village under the provision of this article. 
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ARTICLE 19.  SENIORITY 

Seniority, when applicable, shall be defined as the continuous length of the employment 

of the employee with the Employer from date achieved he/she permanent status. 

All promotions and permanent transfers shall be made on the basis or seniority, but the 

qualifications of fitness and ability of an employee to do the work shall govern. The Employer 

shall notify the steward of disqualification of a senior employee through operation of this article. 

The Village agrees that it will supply the Union names of the permanent employees 

covered by the Agreement, together with their hiring date at the end of each pay period in which 

the new employee becomes permanent. The Village will keep a seniority list currently up-to-date 

and will furnish a copy of the current list to the Union at the end of each three (3) month period, 

if requested. 

Temporary employees designated as such at time of hire, hired for up to one hundred 

eighty (180) calendar days will not accrue seniority.  If employed more than one hundred eighty 

(180) calendar days, he/she will be designated a permanent employee, commencing with the one 

hundred eight-first (181) day of employment. 

A new hire will be on probation status for one hundred eighty (180) calendar days. 

During such one hundred eighty (180) day period, the Village may terminate the said employee 

for any reasons it sees fit. Upon completion of the probationary period, the employee will 

become a permanent employee entitled to full benefits under the Agreement. 

An employee disqualified during a probationary period will not have access to the 

grievance procedure. 
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ARTICLE 20   MILITARY LEAVE 

Military Leave for Training.  Annual military leave due to the request of the armed forces 

to fulfill regular military duties, field training, and/or emergency military obligations, and not 

exceeding seventeen (17) working days in one (1) calendar year shall be provided to members.  

All employee benefits, including pay, shall continue at the same rate during annual military 

leave.  Upon return from annual military leave, the members shall return to the same position 

held prior to taking leave.  Any member with temporary status shall be allowed to return to the 

position held prior to military leave provided the position has not been eliminated during the 

leave. 

Military Leave for Active Duty.  Members in the Armed Forces Reserve or the National 

Guard having been called to active duty, shall be granted leave of absence from their respective 

duties to perform active military service with the first thirty (30) days of any such leave of 

absence to be with full pay. 

Military Leave Without Pay.  A military leave of absence without pay shall be granted 

according to State and Federal law and regulation.  Members shall be entitled to retain and 

accrue benefits tied to seniority.  Upon reinstatement as provided by law, the member shall be 

credited with all unused sick and annual leave available at the beginning of the leave. 

ARTICLE 21   LAYOFF 

When and if the Village decides to reduce the number or employees within a given 

classification in any department, employees shall be laid off in the following order: 

A. Temporary or Part-time employees 

B. Probationary employees. 

C. Permanent employees. 
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Permanent employees within a classification will be laid off in a department in the 

inverse order of their seniority if they have equal skill, ability and performance evaluations.  If an 

employee is promoted to another classification and fails to perform satisfactorily, and 

management decides to demote said employee, the employee shall have the right to return to 

their previous position. 

ARTICLE 22.  PROMOTIONS. 

All promotions and vacancies, within the bargaining unit for regular employment, will be 

posted by the Village on a bulletin board. Notice shall include the job classification, rate of pay, 

work locations, and the nature of the job requirements. Such posting shall be for a period of not 

less than ten (10) days exclusive or  Saturday, Sunday and observed legal holidays. A copy of the 

notice shall also be sent to the business manager or the Union or designee. 

ARTICLE 23  TERMINATION OF EMPLOYMENT. 

An employee who has completed one hundred eighty (180) calendar days of continuous 

service shall not thereafter be discharged except for just cause. Employees on a paid leave of 

absence shall be deemed to be in continuous service. Employees who have not completed such 

period of employment may be discharged without recourse and shall not be subject to the 

grievance procedure herein nor otherwise challengeable under any other provision of this 

agreement. 

It is agreed that an employee whom the Village determines to have committed any of the 

acts listed below shall be cause for immediate termination. This paragraph shall not be construed 

so as to require the Village to terminate an employee when it is determined by the Village that 

other disciplinary action may be more appropriate. 
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Selling, using, being under the influence of or in possession of controlled substances, 

intoxicants, drugs, or hallucinatory agents during working hours or reporting for work in such 

conditions. Defacing, destroying, or otherwise doing harm to Village property. Provided that the 

terms defacing, destroying, and/or harming as used herein shall not be construed to mean actions 

of an employee which are considered part of his/her normal work responsibilities nor any 

damages resulting therefore. 

Stealing, dishonesty/fraud, misconduct, workplace violence, willful neglect towards 

safety, insubordination or willful neglect of duty. 

Corrective measures: 

Employees who are terminated for reasons other than the types of reason 

described above shall be provided with the sequence of corrective measures as provided 

with the sequence of corrective measures as provided below: 

A. First Offense-oral warning-no less than one (1) oral warning shall be required 

provided that additional oral warnings may be used at the Village’s discretion. 

B. Second Offense-written warning and/or written reprimand if within twelve 

(12) working months of first offense. 

C. Third Offense-suspension by the Public Works Director without pay for no 

more than five (5) days.  Leave time may not be substituted for suspension time. 

D. Fourth Offense-termination. 

Correction measures taken under (A) through (D) above shall be taken for 

sufficient reason(s) and just cause. In the event an employee is not terminated within one 

hundred eighty (180) days after either (A), (B), and/or (C) above, a notice will be placed 
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in the employee’s file stating that termination was not necessary for the infraction giving 

rise to the actions of (A), (B), and/or (C). 

ARTICLE 24.  LEAVES OF ABSENCE 

Leaves of absence without pay for a period of time not to exceed thirty (30) days may be 

granted for any reasonable purpose by the Village Manager. Such leaves may be renewed or 

extended only upon request to the Village Manager. 

ARTICLE 25.  JURY DUTY 

If an employee is called to jury duty, except for any action in which he/she is a party, the 

employee shall receive his/her regular salary calculated at the employee’s straight time. 

Employee shall provide written notice from Court Clerk upon his return as to his/her attendance. 

ARTICLE 26. DOMESTIC PARTNERSHIPS 

The Village recognizes domestic partnerships and agrees to provide employment benefits 

for those in a domestic partnership consistent with Chapter 2 of the Village of Biscayne Park 

Code. 

ARTICLE 27. GENERAL SAVINGS CLAUSE 

If any Article of this Agreement should be held invalid by operation of law or by any 

court of competent jurisdiction or if compliance with or enforcement of any Article should be 

restrained by such Article to persons or circumstances other than those to which it has been 

invalid or as to which compliance with or enforcement of has been restrained, shall not be 

effected hereby. In the event that any Article is held invalid or enforcement of or compliance 

with which has been restrained, as above set forth, the parties affected thereby shall enter into 

immediate collective bargaining negotiations, upon the request of either party, for the purpose or 

arriving at a mutually satisfactory replacement for such Article during the period of invalidity or 
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restraint. If the parties do not agree on a mutually satisfactory replacement within (6) days after 

beginning of the period invalidity or restraining, either party shall be permitted all legal recourse 

in support of its demands notwithstanding any provision in this Agreement to the contrary. 

ARTICLE 28.   REOPENER. 

This Agreement shall be in effect from October 1, 2016 through September 30, 2019. The 

Village, at its sole discretion may reopen this Agreement for the purpose or re-negotiating and 

modification of salaries and all benefits therein, therein when a new Federal or State Legislation, 

regulation or constitutional amendments create an economic hardship on the Village in 

implementing the terms of this Agreement. In such case, the parties, at the Village’s request, 

shall promptly meet to negotiate such new provisions as would alleviate the hardship upon the 

Village. 

 

Entered into by the parties on this _______ day of ______________, 2019   

 

_____________________________      __________________________ 

Krishan Manners, Village Manager       Roseann Prado,Village Clerk 

  

 

______________________________      ____________________________ 

Rebecca Rodriquez, Village Attorney  IUPAT DC 78 BMST 

 

 

_____________________________ 

Debra Greco – Business Representative 
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item 11.a 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Krishan Manners, Village Manager 
 
 DATE:  June 04, 2019 
 
 TITLE:       Contract with Grubbs Emergency Services LLC for Debris Removal 

and Disaster Recovery Services 
 

 
 
Recommendation 
 
Staff recommended entering into a contract with Grubbs Emergency Services LLC for 
Debris Removal and Disaster Recovery Services. 
 
Background 
 
The Village has need to procure a qualified contractor to provide emergency debris 
removal.  Historically, we have entered into an agreement with Grubbs Emergency 
Services, LLC., for debris removal and disaster recovery services, piggybacking on the 
contracts with other municipalities to ensure the best pricing. 
 
The Village utilized their services in 2005 for debris removal and disaster recovery after 
hurricanes Katrina, Rita and Wilma.  In 2017, the Village again contracted with Grubbs 
for recovery and utilized them with Irma.   
 
 
Resource Impact 
 
If the services covered under this agreement are utilized, the costs are dependent upon 
quantities/type of debris and are partially reimbursable by property insurance and FEMA 
resources. 
 
Attachment 
 

• Grubbs Agreement 
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AGREEMENT BETWEEN  

THE VILLAGE OF BISCAYNE PARK, FLORIDA 

and 

GRUBBS EMERGENCY SERVICES, LLC 

for 

DEBRIS REMOVAL AND DISPOSAL SERVICES 

 

This Agreement is made and entered into by and between THE VILLAGE OF BISCAYNE 

PARK, FLORIDA, a political subdivision of the State of Florida, 640 N.E. 14th Street, Biscayne 

Park, Florida 33161 (hereinafter referred to as the "Village"), and GRUBBS EMERGENCY 

SERVICES, LLC (hereinafter referred to as "Company" or “Contractor”) as of this ___ day of 

______________, 2019. 

WITNESSETH: 

WHEREAS, Village issued a Request for Proposals for Disaster Debris Removal and 

Disposal Services (herein referred to as "the RFP for Debris Removal"), in accordance with the 

applicable provisions of Chapter 287, Florida Statutes, the applicable provisions of 2 C.F.R. § 200, 

and in accordance with applicable Village procurement requirements, policies and procedures; and 

WHEREAS, Company submitted a Proposal consisting of all completed Proposal Forms 

from the RFP for Debris Removal (herein "the Proposal"), and was subsequently selected by 

Village as one of the companies to enter into a contract to provide the services requested by the 

RFP for Debris Removal by work order (as that process is described in RFP for Debris Removal, 

herein referred to as a "Work Order"); and 

WHEREAS, Village desires to enter into an agreement with Company to provide the 

services provided in the RFP for Debris Removal as required, and as provided in the Proposal 

submitted by Company, and Company desires to provide such services in accordance with the RFP 

for Debris Removal, Company's Proposal, any applicable Work Orders issued, and subsequent 

negotiations between the parties; 

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises, 

covenants and payment hereinafter set forth, Village and Company agree as follows: 

ARTICLE 1: 

INCORPORATION OF DOCUMENTS 

The RFP for Debris Removal issued by Village and the Proposal submitted by Company are hereby 
specifically made part of this Agreement as if same had been set forth at length herein. 

In the event of any conflict between the documents constituting this Agreement, the documents 

shall be given precedence in the following order: 

1) Any Work Order issued pursuant to this Agreement; 
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2) This Agreement; 

3) The RFP for Debris Removal; 

4) The Proposal submitted by Company dated _________________, 2018. 

ARTICLE 2: 

SCOPE OF SERVICES 

Contractor agrees to perform all the services and provide all the materials requested by the RFP for 

Debris Removal, and described in any individual Work Order issued pursuant to this Agreement. 

Contractor shall perform all services and provide all materials in strict accordance with the provisions 

contained herein. Contractor shall perform all services under any Work Order in a professional, 

workmanlike manner, with such professional care, technical skill, ability and diligence as is required 

of providers of similar services having the level of skill, expertise and specialized knowledge, as 

represented to Village, both orally and in writing, to be possessed by Contractor. Contractor shall 

provide its services and materials under any Work Order within the times allows for performance in 

the schedule contained in the applicable Work Order. 

 

ARTICLE 3: 

COMPLIANCE WITH APPLICABLE LAWS 

Contractor shall comply with all federal, state, and local statutes, laws, ordinances, rules and 

regulations in the performance of its obligations under this Agreement. 

 

ARTICLE 4: 

COMPLIANCE WITH CHAPTER 119, FLORIDA STATUTES. 

In addition to compliance with any other laws as required by this Agreement, Contractor shall 

comply with the public records laws of the State of Florida contained in Chapter 119, Florida 

Statutes, as the same may be amended.  Failure to comply with the provisions of this subsection 

shall constitute a substantial failure to perform on the part of Contractor in accordance with the 

terms of this Agreement. Specifically, but not by way of limitation, Contractor shall: 

 
(i) Keep and maintain public records required by Village to perform the service; 

 

(ii) Upon request by Village's custodian of public records, provide Village with a copy 
of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119, 

Florida Statutes, or as otherwise provided by law; 
 

(iii) Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for 
the duration of the term of this Agreement and following completion of the 
services to be provided by Contractor under this Agreement if Contractor does 

not transfer the records to Village; and 
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(iv)  Upon completion of the services to be provided under this Agreement, transfer, at 
no cost, to Village all public records in possession of Contractor or keep and 

maintain public records required by Village to perform the services. If Contractor 

transfers all public records to Village upon completion of this Agreement, 

Contractor shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements. If Contractor 

keeps and maintains public records upon completion of this Agreement, Contractor 

shall meet all applicable requirements for retaining public records. All records 

stored electronically must be provided to Village, upon request from Village's 
custodian of public records, in a format that is compatible with the information 

technology systems of Village. 

 

The definitions contained in Chapter 119, Florida Statutes, apply to terms used in this section, 
unless alternate or more specific definitions for any such terms are provided in this Agreement. 

For purposes of this Agreement, the term "custodian of public records" shall mean the Village 

Clerk, or his/her designee. 

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, 

FLORIDA STATUTES, TO CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 

AT: 

Village of Biscayne Park 

Office of the Village Clerk 

640 N.E. 114 Street 

Biscayne Park, Florida 33161 

T:  (305) 899-8000  | F:  (305) 891-7241 

Email: VillageClerk@biscayneparkfl.gov 

 

ARTICLE 5: 

EQUAL OPPORTUNITY 

 

The Contractor shall comply with the regulations relative to equal employment opportunity in 

federally-assisted construction contracts, as they may be amended from time to time, contained in 

Appendix II to 2 C.F.R. Part 200, specifically as contained in 41 C.F.R. § 6-01.4(b), in accordance 

with Executive Order 11246, "Equal Employment Opportunity", as amended by Executive Order 

11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," and 

implementing regulations at 41 C.F.R. Part 60, as any of the same may be amended, which are 

herein incorporated by reference and made a part of this Agreement. 

 

The Contractor, with regard to any work performed during this Agreement, shall not discriminate 

on the basis of race, color, national origin, sex, age, disability, religion or family status in the 

selection and retention of subcontractors, including procurements of materials and leases of 

equipment. In addition, Contractor shall comply with all applicable laws and regulations related 

to the federal funding for any particular Work Order that prohibit discrimination based on race, 
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color, national origin, sex, disability, age, creed, and/or prohibit unfair treatment of persons 

displaced or whose property has been acquired because of federal or federal-aid programs and 

projects. 

 

In all solicitations made by the Contractor, either by competitive bidding or negotiation for work 

to be performed under a subcontract, including procurements of materials or leases of equipment; 

each potential subcontractor or supplier shall be notified by the Contractor of the Contractor's 

obligations under this Agreement and any applicable regulations relative to nondiscrimination on 

the basis of race, color, national origin, sex, age, disability, religion or family status. 

 

ARTICLE 6: 

COMPLIANCE WITH DAVIS-BACON ACT 

When required by federal funding for a particular Work Order, the Contractor shall comply with 

the provisions of the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148), as supplemented 

by Department of Labor regulations (29 C.F.R. Part 5), as the same may be amended. The 

prevailing wage determination by the Department of Labor at the time of issuance of a particular 

Work Order shall be accepted by Contractor prior to issuance of the Work Order. 

 

ARTICLE 7: 

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 

This section intentionally left blank. 

 

ARTICLE 8: 

COMPLIANCE WITH ENERGY POLICY AND CONSERVATION ACT 

Company shall comply with all mandatory standards and policies relating to energy efficiency 

which are contained in the State of Florida's energy conservation plan issued in compliance with 

the Energy Policy and Conservation Act (41 U.S.C. 62101), as the same may be amended. 

 

ARTICLE 9: 

INCORPORATION OF PROVISIONS & SANCTIONS FOR NONCOMPLIANCE 

The Contractor shall include the legal compliance provisions in every subcontract, including 

procurements of materials and leases of equipment, unless exempt by any applicable federal 

regulations, or directives issued pursuant thereto. The Contractor shall take such action with respect 

to any subcontract or procurement as the state or federal funding agency may direct as a means of 

enforcing such provisions including sanctions for noncompliance. In the event the Contractor 

becomes involved in, or is threatened with, litigation with a sub-contractor or supplier as a result of 

such direction, the Contractor may request the applicable state or federal funding agency to enter into 

such litigation to protect the interests of such state or federal funding agency. 

In the event of the Contractor's noncompliance with the provisions of this Agreement, the Village or 

any applicable state or federal funding agency may impose such contract sanctions as the Village or 

the applicable state or federal funding agency may determine to be appropriate, including, but not 
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limited to: (i) withholding of payments to the Contractor under any Work Order under this Agreement 

until the Contractor complies, and/or (ii) cancellation, termination or suspension of this Agreement or 

any Work Order, in whole or in part; and/or (iii) any other further sanctions as may be permitted by 

the applicable federal regulations governing the applicable federal funding, or as are not prohibited by 

law. 

 
ARTICLE 10: 

SERVICE WORK ORDERS  

Based upon the needs of Village related to any event as described in the RFP for Debris Removal, 

and Village's determination to acquire services from Company, Village will issue a Work Order to 

Company for the specific services needed. Issuance of a Work Order to Company for any needed 
services will be a based on the Village's sole judgment and discretion, based on Village's needs for 

the applicable event. 

Each Work Order issued hereunder shall contain a description of the specific services required for that 

Work Order, and shall state the compensation to be paid to the Contractor for such Work Order, and 

shall include a schedule for completing the services and providing any products pursuant to the Work 
Order. Each Work Order issued to Contractor by Village shall become a part of this Agreement upon 

approval by both parties. Compensation for each Work Order may be based on not-to-exceed amounts, 

or on time and materials using the hourly rates of Contractor provided with the Proposal (or as amended 

in a renewal term of this Agreement), or some other form of compensation as consented to by Contractor 
and Village in the applicable Work Order. In the event that any Work Order is based on time and 

materials (as determined by the Village to be the only suitable method of compensation for such Work 

Order), the ceiling price for the services under that Work Order shall be One Million Five Hundred 

Thousand Dollars ($1,500,000) regardless of the size of the event initiating the need for the services 
under the Work Order, which ceiling price shall be exceeded solely at the Contractor's risk. Village 

acknowledges that adjustments to the services, schedule and compensation for any Work Order may be 

necessary based on circumstances; and any such adjustments must be consented to in writing by both 

Contractor and Village. Contractor shall be authorized to proceed with services pursuant to any Work 
Order upon receipt of the fully executed Work Order, the bond required for such Work Order (if 

applicable) and any other information or documentation applicable to the Work Order as required by 

Village. Contractor agrees to perform the services in consideration of the compensation described in 

each Work Order and in accordance with the terms of this Agreement. 

Village Coordinator or his/her designee shall be authorized to execute any Work Order on behalf 

of Village in the event the compensation for such Work Order does not exceed Five Thousand 
Dollars ($5,000). 

Village reserves the right to issue a separate solicitation for any services it may need, at its discretion, 

regardless of whether a Work Order could be awarded for such services pursuant hereto. Village also 

reserves the right to issue multiple Work Orders to any number of contractors with which it has 

entered into agreements pursuant to the RFP for Debris Removal, based on the Village's needs for 

any particular event. 
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Village provides no guarantee that Contractor will be issued any quantity or dollar amount of Work 

Orders, or that Contractor will be issued any Work Order hereunder. 

 
ARTICLE 11: 

COMPLIANCE WITH COPELAND “ANTI-KICKBACK” ACT: 
 

(A) Company. The Company shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, 
and the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by 
reference into this contract.  

 
(B) Subcontractor. The contractor or subcontractor shall insert in any subcontracts 

the clause above and such other clauses as the FEMA may by appropriate instructions require, 
and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor 
or lower tier subcontractor with all of these contract clauses. 

 
(C) Breach. A breach of the contract clauses above may be grounds for termination 

of the contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 
5.12. 

 
ARTICLE 12: 

COMPLIANCE WITH THE WORK HOURS & SAFETY STANDARDS ACT 

In the event in the performance of any Work Order in excess of $100,000, Company employs 

mechanics or laborers subject to the Contract Work Hours and Safety Standards Act (40 U.S. C. 

3701-3708), as supplemented by Department of Labor regulations (29 C.F.R. Part 5), as the same 

may be amended, Company shall comply with the provisions of 40 U.S.C. 3702 and 3704, as 

supplemented by such Department of Labor regulations. 
 

(A) Overtime requirements. No contractor or subcontractor contracting for any part 
of the contract work which may require or involve the employment of laborers 
or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay 
for all hours worked in excess of forty hours in such workweek. 

 
(B) Violation; liability for unpaid wages; liquidated damages.  In the event of any 

violation of the clause set forth in this section the Company and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In 
addition, such contractor and subcontractor shall be liable to the United States 
for liquidated damages. Such liquidated damages shall be computed with respect 
to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in this section, in the sum of $27 for 
each calendar day on which such individual was required or permitted to work in 
excess of the standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in this section. 
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(C) Withholding for unpaid wages and liquidated damages. The (write in the name 
of the Federal agency or the loan or grant recipient) shall upon its own action or 
upon written request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, 
which is held by the same prime contractor, such sums as may be determined to 
be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in this 
section. 

 
(D) Subcontracts. The Company or subcontractor shall insert in any subcontracts the 

clauses set forth in this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor shall 
be responsible for compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in this section. 

 
ARTICLE 13: 

COMPLIANCE WITH CLEAN AIR ACT 
 

The Company agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401, et seq. 

 
The Company agrees to report each violation to the Village and understands and agrees that the 
Village will, in turn, report each violation as required to assure notification to the Federal 
Emergency Management Agency, and the appropriate Environmental Protection Agency 
Regional Office. 

 
The Company agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA. 
 

ARTICLE 14: 
COMPLIANCE WITH POLLUTION CONTROL ACT 

 
(A) The Company agrees to comply with all applicable standards, orders or 

regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 
1251, et seq.  

 
(B) The Company agrees to report each violation to the (name of the state agency or 

local or Indian tribal government) and understands and agrees that the (name of the state agency 
or local or Indian tribal government) will, in turn, report each violation as required to assure 
notification to the (name of recipient), Federal Emergency Management Agency, and the 
appropriate Environmental Protection Agency Regional Office. 

 
(C) The Company agrees to include these requirements in each subcontract 

exceeding $150,000 financed in whole or in part with Federal assistance provided by FEMA.  
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ARTICLE 15: 
COMPLIANCE WITH BYRD ANTI-LOBBYING AMENDMENT 

 
Company who apply or bid for an award of $100,000 or more shall file the required certification. 
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds 
to pay any person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of Congress, or an 
employee of a member of Congress in connection with obtaining any Federal contract, grant, or 
any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with 
non-Federal funds that takes place in connection with obtaining any Federal award. Such 
disclosures are forwarded from tier to tier up to the recipient.”  

 
ARTICLE 16: 

COMPLIANCE WITH SOLID WASTE DISPOSAL ACT 

The Company shall comply with the provisions of section 6002 of the federal Solid Waste Disposal 

Act, as amended by the federal Resource Conservation and Recovery Act, as the same may be 

amended, which include (but are not necessarily limited to): procuring only items designated in 

guidelines of the Environmental Protection Agency at 40 C.F.R. Part 247 (as the same may be 

amended) that contain the highest percentage of recovered materials practicable, consisting with 

maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 

or the value of the quantity acquire by the preceding fiscal year exceeded $10,000; procuring solid 

waste management services in a manner that maximizes energy and resource recovery; and 

establishing an affirmative procurement program for procurement of recovered materials identified in 

the Environmental Protection Agency guidelines. 

In the performance of this contract, the Company shall make maximum use of products 

containing recovered materials that are EPA designated items unless the product cannot be 

acquired— 
 

(i) Competitively within a timeframe providing for compliance with the contract 
performance schedule; 

 
(ii) Meeting contract performance requirements; or 
 
(iii) At a reasonable price. 

 
Information about this requirement, along with the list of EPA designate items, is available at 
EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program. 
 
 

ARTICLE 17: 

TIME FOR PERFORMANCE 

The term of this Agreement shall begin on the date and year first above written and shall continue 

for five (5) years, unless otherwise terminated in accordance herewith. The term of this Agreement 
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may be extended for two (2) additional one (1) year terms, with the agreement of both parties 

hereto. The renewal options may be exercised by letter agreement between the parties. The Village 

Coordinator or his/her designee shall have the authority to approve any renewal option on behalf 

of Village. All work associated with any Work Order must be completed within the initial term or 

any extension of the term of this Agreement, unless the applicable Work Order is unavoidably 

delayed. In the event of such unavoidable delay, the term of this Agreement shall be continued for 

such Work Order until Company completes all services and provides all products required under 

such Work Order, and Village accepts such services and products as satisfactory, unless otherwise 

terminated in accordance herewith. 

This Agreement may be terminated by either party, with or without cause, by sixty (60) days' written 

notice to the other party. Such termination shall be effective sixty (60) days after receipt by the party 

being provided notice of such written notice of intent to terminate. However, unless Village is 

terminating for cause based on Company's failure to comply with the provisions herein, no 

termination for cause will be effective unless the party being provided notice of such termination for 

cause is first given ten (10) calendar days after receipt of notice of intent to terminate in which to 

cure the cause for termination. 

In the event of termination, Company shall be entitled to compensation for services rendered and 

costs incurred through the effective date of termination. 

Notwithstanding any other provision herein to the contrary, in the event budgeted funds which are 

sufficient for Village to pay the amounts provided for under this Agreement are not available for any 

upcoming fiscal period, Village shall notify Company of such occurrence and this Agreement shall 

terminate on the last day of the then current fiscal period without penalty or expense to Village. 

ARTICLE 18: 

CONSIDERATION AND PAYMENT 

Village shall pay to Company the sums indicated for services as set forth in each Work Order issued 

to Company. 

Company shall submit all billings for payment of services rendered pursuant to the provisions of 

the applicable Work Order to the Village department requesting the services for processing. Billings 

shall be detailed as to nature of the services performed and shall refer to the particular line item(s) in 

the Work Order to which services apply. Billings shall include a summary of any amounts 

previously billed and any credits for amounts previously paid. Billings shall also contain any 

additional information required by Village to facilitate reimbursement or payment for Company's 

services to Village by any applicable federal program. 

Company acknowledges that each billing must be reviewed and approved by the Director of the 

Village department requesting the services pursuant to the applicable Work Order, or his/her 

designee. Should the Director of such Village department, or his/her designee, determine that the 

billing is not commensurate with services performed, work accomplished or hours expended, or 

does not provide sufficient information or detail required for Village to qualify for federal 
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reimbursement or payment, Company shall adjust billing accordingly. However, Company shall 

be entitled to payment of any portion of a billing not in dispute. 

Village shall pay Company's billings in accordance with Sections 218.70 through 218.80, Florida 

Statutes, the Florida Prompt Payment Act. 

 

ARTICLE 19: 

CANCELLATION OF AGREEMENT 

 

Company must timely notify the Village in the event the Company is unable to perform the 

scheduled Services. Except as otherwise provided herein, this Agreement may be cancelled by 

either party with thirty (30) days advance written notice to the other at its address as herein 

specified. In the event Company cancels the Agreement prior to completion of the scope of work, 

Company will reimburse the Village in proportion to time remaining on the project. In the event 

the Village terminates the Agreement, no reimbursement will be required by Company. 

ARTICLE 20: 

VILLAGE'S RESPONSIBILITIES 

Village shall perform the responsibilities contained in this Article 6 in a timely manner so as not 

to delay the services of Company. 

Village shall furnish to Company, upon request of Company and at Village expense, all existing 

studies, reports and other available data pertinent to the services to be performed under this 

Agreement which are within the Village's possession. However, Company shall be required to 

evaluate all materials furnished hereunder using reasonable professional judgment before relying 

on such materials. 

Village shall provide reasonable access and entry to all public property required by Company to 

perform the services described in this Agreement. All such access and entry shall be provided at Village 

expense. Village shall also use reasonable efforts to obtain permission for reasonable access and entry 

to any private property required by Company to perform the services described in this Agreement. 

 

ARTICLE 21: 

DEFAULT & TERMINATION FOR NON-PERFORMANCE 

 

A default shall consist of any use of funds for a purpose other than as authorized by this 

Agreement, noncompliance with any provision in Articles herein, or any material breach of the 

Agreement. 

 

Upon the occurrence of any such default, the Village shall serve due notice to Company at which 

time Company shall have a reasonable opportunity to respond and cure. For purposes of this 

Agreement, a reasonable opportunity to respond and cure shall be ten (I 0) business days from 

receipt by Company of the Village's written notice of such default (hereinafter referred to as the 

"Cure Period"). If the default is not cured to the satisfaction of the Village, the Village shall 

have the right in its sole discretion to take the following actions: 
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(A) Upon a written request from Company setting forth a reasonable basis to support 

the need for an additional Cure Period the Village may grant an additional Cure Period by written 

acknowledgment thereof; or 

 

(B) Terminate this Agreement by written notice thereof; or  

 

(C) Take such other action, including but not limited to, temporarily withholding cash 

payments pending correction of the deficiency by Company, disallow all or part of the cost of the 

activity or action not in compliance, wholly or partly suspend or terminate the current award for 

Company's program, withhold further awards for the program, or take other remedies that may be 

legally available. 

 

ARTICLE 22: 

FISCAL NON-FUNDING CLAUSE 

This Agreement is subject to funding availability. In the event sufficient budget funds to fund 

this Agreement become reduced or unavailable, the Village shall notify Company of such 

occurrence and the Village may terminate this Agreement without penalty or expense to the 

Village upon no less than twenty four (24) hours written notice to the Company. The Village 

shall be the final authority as to the availability of funds and how available funds will be allotted.  

If this Agreement is funded in whole or in part by federal or state dollars which are reduced or 

become unavailable, the Village shall notify the Company of such occurrence and the Village 

may terminate this Agreement without penalty or expense to the Village upon no less than twenty 

four (24) hours written notice to Company. 

ARTICLE 23: 

STANDARDS AND CORRECTIONS 

Company shall perform or furnish to Village all services pursuant to this Agreement to a level of 

technical skill, ability, and diligence as is required of similar contractors having the level of skill, 

expertise and specialized knowledge, as represented to Village, both orally and in writing, to be 

possessed by Company, all in accordance with the standards contained elsewhere in this Agreement 

and in accordance with generally accepted standards for the provision of the types of services to be 

performed by Company hereunder, and with the laws, statutes, ordinances, codes, rules and 

regulations governing the types of services to be performed by Company hereunder. The same 

standards of care shall be required of any sub-consultant or subcontractor engaged by Company. 

Company shall, without additional compensation, correct and revise any errors, omissions, or other 

deficiencies in its work product, services, or materials arising from the negligent act, error or 

omission of Company or any sub-consultant or subcontractor engaged by Company under this 
Agreement. The foregoing shall be construed as an independent duty to correct rather than a waiver 

of Village's rights under any applicable statute of limitations. Village review of, approval of, 

acceptance of, or payment for any of Company's services or materials shall not be construed to 



Page 12 of 20 

operate as a waiver of any of Village's rights under this Agreement, or cause of action Village may 
have arising out of the performance of this Agreement. 

ARTICLE 24: 

NOTICES  

All notices which may be given pursuant to this Agreement shall be in writing and shall be 
delivered by personal service or by certified mail, return receipt requested, addressed to the parties 
at their respective addresses indicated below or as the same may be changed in writing from time 
to time: 

 

Notices to the Village shall be sent to: 

 

Krishan Manners, Village Manager 

Village of Biscayne Park 

640 N.E. 14th Street 

Biscayne Park, Florida 33161 

Phone: (305) 899-8000 

Email: villagemanager@biscayneparkfl.gov  

 

With a copy to: 

 

Rebecca Rodriguez, Village Attorney 

401 E. Las Olas Blvd., Suite 1000 

Fort Lauderdale, Florida 33301 

P:  305-913-0536  | F: 305-416-6880 

Email: Rebecca.Rodriguez@gray-robinson.com  

Notices to Company shall be sent to:  

Managing Member 

Grubbs Emergency Services, LLC 

P.O. Box 468 

Aripeka, Florida 34679 

 

ARTICLE 25: 

NO CONTINGENT FEES 

Company certifies that it has not employed or retained any company or person, other than a bona 

fide employee working solely for Company to solicit or secure this Agreement and that it has not paid 

or agreed to pay any person, company, corporation, individual or firm, other than a bona fide employee 
working solely for Company any fee, commission, percentage, gift or other consideration contingent 

upon or resulting from the award or making of this Agreement. For the breach or violation of this 

provision, Village shall have the right to terminate the Agreement without liability at its discretion, to 

deduct from the contract price, or otherwise recover, the full amount of such fee, commission, 
percentage, gift or consideration. 
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ARTICLE 26: 

NO ASSIGNMENT 

This Agreement, or any interest herein, shall not be assigned, transferred or otherwise encumbered, 

under any circumstances by Company without the prior written consent of Village. Further, no 

portion of this Agreement may be performed by subcontractors or subconsultants without prior 

written notice to and approval of such action by Village. 

ARTICLE 27: 

CONTACT PERSONS 

Upon written request of Village, the Village Coordinator shall designate one or more Village 

employees to whom all communications pertaining to the day-to-day conduct of the performance 

of this Agreement shall be addressed. 

ARTICLE 28:  

SURVIVABILITY & SEVERABILITY 

Any term, condition, covenant or obligation which requires performance by either party 

subsequent to termination of this Agreement, shall remain enforceable against such party 

subsequent to such termination.  In the event any section, sentence, clause, or provision of this 

Agreement is held to be invalid, illegal or unenforceable by a court having jurisdiction over the 

matter, the remainder of this Agreement shall not be affected by such determination and shall 

remain in full force and effect. 

 
ARTICLE 29: 

GOVERNING LAW & VENUE 

This Agreement shall be governed and construed in accordance with the laws, rules, and 
regulations of the State of Florida.  In the event litigation arises involving the parties in connection 
with this Agreement, venue for such litigation shall be proper in the Eleventh Judicial Circuit 
Court in and for Miami-Dade County, Florida. 

ARTICLE 30: 
INDEPENDENT CONTRACTOR STATUS 

Company is an independent contractor and is not an employee, servant, agent, partner or joint 
venturer of Village. 
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ARTICLE 31: 

NONDISCRIMINATION AND EQUAL OPPORTUNITY EMPLOYMENT 

 

During the performance of this Agreement, the Company shall not discriminate against any 

employee or applicant for employment because of race, religion, color, sex or national origin. The 

Company will take affirmative action to ensure that employees are treated during employment, 

without regard to their race, creed, color, or national origin. Such action must include, but not be 

limited to, the following:  employment, upgrading; demotion or transfer; recruitment or 

recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and 

selection for training, including apprenticeship. The Company shall agree to post in conspicuous 

places, available to employees and applicants for employment, notices to be provided by the 

contracting officer setting forth the provisions of this nondiscrimination clause. 

 

ARTICLE 32: 

PROJECT PUBLICITY 

 

Company shall recognize the Village for its contribution in promotional material and at any events 

or workshops for which funds from this Agreement are allocated. Any news release or other type 

of publicity pertaining to the scope of work performed pursuant to this Agreement must recognize 

the Village as the sponsor. 

 

ARTICLE 33: 

POLITICAL ENDORSEMENT PROHIBITION 

 

Company shall not engage in political activities that promote or oppose specific candidates. 

 

ARTICLE 34: 

PUBLIC ENTITY CRIMES 

 

A person or affiliate who has been placed on the convicted vendor list following a conviction for 

a public entity crime may not submit a bid proposal or replay on a contract to provide any goods 

or services to a public entity may not submit a bid proposal or reply on a contract with a public 

entity the construction or repair of a public building or public work may not submit bids, proposals 

or replies on leases of real property to a public entity may not be awarded or perform work as a 

Company, supplier, subcontractor or Company under a contract with any public entity and may 

not transact business with any public entity in excess of the threshold amount provided in Section 

287.017, Florida Statutes for Category Two for a period of thirty six (36) months following the 

date of being placed on the convicted vendor list. Additionally, pursuant to Village's policy, a 

conviction of a public entity crime may cause the rejection of a bid offer or proposal. The failure 

of a bidder, offeror or proposer to promptly supply information in connection with an inquiry may 

be grounds for rejection of a bid offer, proposal or reply. 
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ARTICLE 35: 

RECORDKEEPING MAINTENANCE & ACCESS TO RECORDS 

 

Company shall maintain all records and accounts including property, personnel and financial 

records, contractual agreements, construction reports, Davis Bacon records, subcontracts, proof of 

required insurance and any other records related to or resulting from the activities performed under 

this Agreement to assure a proper accounting and monitoring of all funds. In the event the Village 

determines that such records are not being adequately maintained by Company, the Village may 

cancel this Agreement in  accordance with the provisions herein. This Article shall survive the 

expiration or earlier termination of this Agreement. 

 

With respect to all matters covered by this Agreement, records will be made available for 

examination, audit, inspection, or copying purposes at any time during normal business hours and 

as often as the Village may require. Company will permit same to be examined and excerpts or 

transcriptions made or duplicated from such records and audits made of all contracts, invoices, 

materials, records of personnel and of employment and other data relating to all matters covered 

by this Agreement. 

 

The Village's rights of inspection and audit shall obtain likewise with reference to any audits made 

by any other agency whether local, state or federal. Company shall retain all records and supporting  

documentation applicable to this Agreement for six (6) years after receipt of final payment from 

the Village for inspection. If any litigation claim, negotiation, audit, monitoring, inspection, or 

other action has been started before the expiration of the required record retention period, records 

must be retained until completion of the action and resolution of all issues which arise from it or 

the end of the required period, whichever is later. 

 

The retention period starts from the date of the execution of this Agreement. 

If applicable, Company shall comply with the requirements of Chapter 119, Florida Statutes, with 
respect to any documents, papers and records made or received by Company in connection with 
this Agreement. 

The Company agrees to provide the Village, the FEMA Administrator, the Comptroller General 
of the United States, or any of their authorized representatives access to any books, documents, 
papers, and records of the Company which are directly pertinent to this contract for the purposes 
of making audits, examinations, excerpts, and transcriptions. 

The Company agrees to permit any of the foregoing parties to reproduce by any means whatsoever 
or to copy excerpts and transcriptions as reasonably needed. 

The Company agrees to provide the FEMA Administrator or his authorized representatives access 
to construction or other work sites pertaining to the work being completed under the contract. 
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ARTICLE 36: 

EVALUATION 

Company agrees that the Village shall be responsible for monitoring and evaluating all aspects of 
the Services provided under this Agreement. The Village shall have access to and be able to make 
copies and transcriptions of such records as may be necessary in the determination of the Village 
to accomplish this obligation, subject to state and federal confidentiality requirements. In order to 
properly monitor and evaluate Company's performance under this Agreement, the Village shall 
make onsite inspections as often as it deems necessary. Further, Company shall submit an activity 
report with each reimbursement request which details the progress made to date toward the 
completion of the activities authorized under Exhibit "A". 

 

ARTICLE 37: 

DRUG FREE WORKPLACE 

Company shall assure the Village that it will administer in good faith a policy designed to ensure 
that Company is free from the illegal use, possession, or distribution of drugs or alcohol. 

 

ARTICLE 38: 

LIABILITY & INDEMNIFICATION 

Company shall comply with all applicable laws, orders and codes of the federal, state and local 
governments as they pertain to this Agreement. The parties agree that Company is liable for any 
violation of federal, state or local law by Company in relation to this Agreement. Company agrees 
that it shall be liable for any penalties imposed against Company or the Village by any federal, 
state or local agency for any actions or inactions by Company. Such penalties shall include, but 
not be limited to, repayment of any of the funding received pursuant to this Agreement. This 
obligation shall survive the termination or expiration of this Agreement for a period of not less 
than five (5) years or any applicable statute of limitation period of equitable limitation doctrine, 
whichever is longer. 

Subject to the limitations of Florida Statute 768.28, Company agrees to indemnity and hold 
harmless the Village from and against any and all claims, suits, actions, damages, or causes of 
action arising out of the negligent acts of the Company arising out of or in connection with the 
provisions of this Agreement. 

ARTICLE 39: 

INSURANCE 

Company shall provide proof of insurance as required by the Village as stated herein. General 
liability insurance, with a minimum limit of one million dollars ($1 ,000,000.00). Coverage shall 
include bodily injury, property damage, medical payments, personal and advertising injury and 
products completed operations. Business automobile liability, with a minimum limit of one 
million dollars ($1,000,000.00), covering any auto including: hiring, leased, scheduled and non-
owned. Employees of Company must be covered by worker's compensation insurance, Part A - 
statutory, and Part B - employer's liability, with a limit of one million dollars ($1,000,000.00). 

The Village shall be included as an additional insured for general and automobile liability 
insurance. Coverage shall remain in full force for the duration of this Agreement. The Village 
shall receive full notice of any changes or cancellation of required coverage. Nothing contained 
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herein shall be construed as a waiver of the immunities and rights afforded to the Village under 
Florida Statute 768.28. 

 

ARTICLE 40: 

TERMS 

 

Capitalized terms contained herein shall have the definition assigned. Capitalized terms contained 

herein that do not have the definition assigned shall have the meaning assigned in the applicable 

federal statute or regulation. All article and descriptive headings of paragraphs in this Agreement 

are inserted for convenience only and shall not affect the construction or interpretation hereof. 

 

ARTICLE 41: 

ESTOPPEL WAIVER 

 

A waiver of any performance or default by either party shall not be construed to be a continuing 

waiver of other defaults or non-performance of the same provision or operate as a waiver of any 

subsequent default or non-performance of any of the terms, covenants and conditions of this 

Agreement. The payment or acceptance of fees for any period after a default shall not be deemed 

waiver of any right or acceptance of defective performance. 

 

ARTICLE 42: 

MERGER AND MODIFICATIONS 

 

This Agreement, together with any Task Orders, embodies the entire agreement and understanding 

between the parties hereto and there are no other agreements and/or understandings, oral or written, 

with respect to the subject matter hereof that are not merged herein and superseded hereby. This 

Agreement may only be amended or extended by a written instrument, executed by the Village 

and Company expressly for that purpose. 

 

ARTICLE 43: 

SUCCESSORS AND/OR ASSIGNS 

 

Any term, condition, covenant or obligation which requires performance by either party 

subsequent to termination of this Agreement, shall remain enforceable against such party 

subsequent to such termination. In the event any section, sentence, clause, or provision of this 

Agreement is held to be invalid, illegal, or unenforceable by a court having jurisdiction over the 

matter, the remainder of the Agreement shall not be affected by such determination and shall 

remain in full force and effect. 
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ARTICLE 44: 

DEFAULT AND TERMINATION FOR NON-PERFORMANCE 

 

A default shall consist of any use of funds for a purpose other than as authorized by this Agreement, 

noncompliance with any provision in Articles herein, or any material breach of the Agreement. 

 

Upon the occurrence of any such default, the Village shall serve due notice to Company at which 

time Company shall have a reasonable opportunity to respond and cure. For purposes of this 

Agreement, a reasonable opportunity to respond and cure shall be ten (10) business days from 

receipt by Company of the Village's written notice of such default (hereinafter referred to as the 

"Cure Period"). If the default is not cured to the satisfaction of the Village, the Village shall have 

the right in its sole discretion to take the following actions: 

 

A.  Upon a written request from Company setting forth a reasonable basis to support 

the need for an additional Cure Period the Village may grant an additional Cure 

Period by written acknowledgment thereof; or 

 

B.  Terminate this Agreement by written notice thereof; or 

 

C.  Take such other action, including but not limited to, temporarily withholding cash 

payments pending correction of the deficiency by Company, disallow all or part of 

the cost of the activity or action not in compliance, wholly or partly suspend or 

terminate the current award for Company's program, withhold further awards for 

the program, or take other remedies that may be legally available. 

 

ARTICLE 45: 

AUTHORIZATION 

 

Each party represents to the other such party has authority under all applicable laws to enter into 

an agreement containing such covenants and provisions. All of the procedural requirements 

imposed by law upon each party for the approval and authorization of this Agreement, have been 

properly completed and that the persons who have executed this Agreement are duly authorized 

and empowered to do so. 

 

ARTICLE 46 : 

NO USE OF DHS SEAL, LOGO, & FLAGS 

 

The Company shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses 

of DHS agency officials without specific FEMA preapproval 
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ARTICLE 47: 

COMPLIANCE WITH FEDERAL LAW, REGULATIONS, & EXECUTIVE ORDERS 

 

This is an acknowledgement that FEMA financial assistance may be used to fund the contract only.  

The Company will comply will all applicable federal law, regulations, executive orders, FEMA 

policies, procedures, and directives. 

 

ARTICLE 48: 

FEDERAL GOVERNMENT NOT A PARTY 

 

The Federal Government is not a party to this contract and is not subject to any obligations or 

liabilities to the non-Federal entity, Company, or any other party pertaining to any matter resulting 

from the contract. 

 

ARTICLE 49: 

FRAUD AND FALSE CLAIMS 

 

The Company acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims 

and Statements) applies to the Company’s actions pertaining to this contract. 

 

ARTICLE 50: 

ADDITIONAL RIGHTS AND REMEDIES 

 

Nothing contained herein shall be construed as a limitation on such other rights and remedies 

available to the parties under law or in equity which may now or in the future be applicable.  

 

 

 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]  
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, 

the day and year first above written. 

 

ATTEST: 

 

 

BY

: 

______________________________

_ 

BY

: 

__________________________________

_ 

 Roseann Prado, Village Clerk  Tracy Truppman, Village Mayor 

 

 

 

Approved as to form: 

 

___________________________________ 

Rebecca Rodriguez, Village Attorney 

 

 

COMPANY 

 

 

GRUBBS EMERGENCY SERVICES, LLC 

 

 

By: __________________________________ 

 

Printe

d 

Name: 

 

 

__________________________________ 

 

Title: 

 

__________________________________ 
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Item # 11.b 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 11.b 
   
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM:                 Daniel Samaria, Commissioner 
 
 DATE:  June 04, 2019 
 TITLE:       Following the Village Charter: How and why was the March 5, 2019 

Commission meeting cancelled. 
 

 
Recommendation:  The only way a commission meeting can be canceled is when 
the roll is taken by the Village Clerk and there is not three commissioners present 
to make quorum. 
  
 
Background: At the April 2 commission meeting one of the three commissioners 
who could have attended was told not to, by whom and why? 
 
 
Resource Impact 
 
 
Attachment(s) 

 

• None  

 

Postponed to Commission Meeting of June 04, 2019.  
 

 
Daniel Samaria, Commissioner  
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 11.c 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Dan Samaria, Commissioner 
 
 DATE:  May 07, 2019 
 
 TITLE:       The Communication Workshop held on April 16, 2019 
 

 
Recommendation: In the future all workshops shall be conducted by the whole 
Commission and not allow one commissioner to take over and dominate it. 
 
 
Background: The Commission workshop was approved by the Commission at the 
March 19 Commission meeting. Since then it changed from communication to 
branding. 
 
Commissioner Tudor in January put on the agenda to have a communication 
discussion. During that discussion the commission decide to do a workshop, it 
was completely changed to a branding workshop by one commissioner without the 
approve of other commissioners. 
 
 
Resource Impact 
 
 
Attachment(s) 

 
None 

 

 
 
 

 
Dan Samaria, Commissioner  
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                  Item #  12.a 
REGULAR MEETING 
 

 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Dan Samaria 
 
 DATE:  June 4, 2019 
 
 TITLE:       Discussion of Mayor – Change of Leadership 
 

 
Recommendation 
 
According to our Charter – The responsibility of the Mayor is minimum, it is to run the 
meetings, sign checks and represent the village at official functions.  
 
It is NOT the responsibility of the Mayor to interfere with Village Administration, which the 
Mayor has done on many occasions. Which is explained in the background. 
 
And therefore, I am recommending we have a vote of confidence and hopefully a change 
of leadership. 
 
Background 
 
Month after month Village residents have repeatedly appeared before the Commission, 
expressing concerns over the role that the Mayor has adopted, which is seen as 
exceeding the authority of the office as described in the Village Charter.  There has been 
no response, or even acknowledgement, from the Commission on these concerns.   
 
Every elected Commissioner asked for voters’ support, promising transparency and 
promising to listen to the residents.  Yet that does not appear to be what is taking place 
today.  The Village residents deserve answers to the concerns they raise.  At minimum 
this public discussion should include the Village Charter, the roles and limitations of the 
Commission and Manager, the failings of the current leadership, and potential changes 
that may be implemented. 
 
Resource Impact   N/A since done during a regular commission meeting 
 

Attachment 
 
None.  
 
Prepared by: Dan Samaria  



 

VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report Item # 12.b 

REGULAR MEETING 

TO: Honorable Mayor & Members of the 
Biscayne Park Village Commission 

 
   

 
   

 
  

FROM: Commissioner William Tudor

DATE: June 4, 2019

TITLE: Discussion re:establishment of Commission meeting  procedures 
 

 

Recommendation 
 

I am recommending that the Commission establish comprehensive policies and 
procedures for conducting Commission meetings to assist the Commission, staff and 
residents in fostering an environment of trust, consistency, efficiency, and transparency. 

 
Background 

 

The Village Charter provides that the Commission shall determine its own rules or 
procedure and order of business. Although the Commission has established 
Resolutions covering several key topics, it has failed to memorialize comprehensive 
policies and procedures for conducting Commission meetings. 

 
 

Resource Impact 
 

Resource impact should be nominal. 

 

Attachment 
 

1. Village of Biscayne Park Proposed Resolution 2018-05 

2. Miami Dade County Commission Rules of Procedures, specifically Part 5, Part 6, 
and Part 7. 

3.  Montclair, CA, specifically 2.14.020, 2.14.030, 2.14.040, and 2.14.050 
4. Village of Biscayne Park Citizens Bill of Rights 

 

 

Prepared by: Commissioner William Tudor 
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RESOLUTION NO. 2018-05 
 

A RESOLUTION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA, 

RESOLUTION ON COMMISSION CONDUCT OF BUSINESS (A) 

PROVIDING MEETING PROCEDURES; (B) PROVIDING FOR POST- 

ELECTION ORGANIZATIONAL MEETING; AND (C) PROVIDING AN 

EFFECTIVE DATE. 

WHEREAS, The Village Charter provides that Commission (a) hold eleven regular 

monthly meetings each calendar year, and (b) determine its own rules or procedure and order of 

business (Village of Biscayne Park Charter, sec. 4.01); and, 

WHEREAS, Commission recognizes the importance of conducting Village business in 

an orderly and efficient manner; and 

WHEREAS, the Commission values the rights of its citizens and taxpayers to express 

their opinions and encourages public participation in the local government process; and 

WHEREAS, procedures established in writing inform the public, foster trust in 

government, guide the Commission in consistent application of rules, and facilitate continuity in 

the conduct of Village business. 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA, THAT: 

Section 1. The above “WHEREAS” clauses are hereby ratified and confirmed as being   true 

and correct and are incorporated herein by this reference. 

Section 2. The following meeting  procedures shall apply,  unless otherwise agreed  to  by a 

majority of the Village Commission: 

A. Meetings. 

1. The Village Commission regular meetings shall be held monthly on the first 

Tuesday of the month, convened at 7:00 p.m., and adjourned no later than 

11:00 p.m.  [Charter and practice] 

2. Workshop meetings may be called to allow for presentations or the 

development of matters that may later be taken up at a regular meeting on the 

call of the Mayor or upon the call of four members of the Commission as 

provided by the Village Charter, or on the call of the Village Manager. 

3. Special meetings may be held on a similar call for a limited purpose, upon no 

less than 24 hours’ notice to each member and the public, or such shorter time 

as agreed by a majority of the Commission in case of an emergency affecting 

life, health, property or the public peace. [Charter – 24-hr notice] 
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B. Agenda. 

1. There shall be an official order of business in the form of an agenda prepared 

by the Village Clerk in consultation with the Village Manager and Village 

Attorney, if necessary. 

a) To allow for the timely preparation of the Agenda, all items, 

agenda memo and all supporting backup must be provided to the 

Village Manager and Village Clerk at least eight (8) days prior to a 

regular Commission meeting.   [VBP Reso. 2010-5] (“8-Day Rule”). 

b) Other than a routine matter appropriate for inclusion in a consent 

agenda, no member of the Commission shall be a prime sponsor of a 

total of more than three (3) action items on a single regular 

commission Agenda.  [County Rule 5.07 generally] 

c) Any citizen shall be entitled to be placed on the official agenda of  

a regular meeting of the Commission and the citizen’s presentation of 

no more than ten (10) minutes be heard concerning any matter within 

the scope of the jurisdiction of the Commission. Such presentation  

may be sponsored and placed on the agenda by any member of the 

Commission, provided supporting materials are provided within the 8- 

Day Rule.  [County Rule 6.02 generally] 

d) A complete copy of each agenda item shall be furnished to the 

members of the Commission at least four (4) days prior to a vote being 

called on the item. This rule may be deemed waived unless  asserted  

by a member of the Commission present at the meeting before action  

is taken on the item [County Rule 5.05(c)] (“4-Day Rule”). 

e) The Agenda shall include a consent agenda for the adoption of 

resolutions and other items of routine and operational business upon 

the advice, direction and recommendation of the Village Manager. All 

items appearing on the consent agenda may be adopted by the 

affirmative vote of a quorum of the Commission members present, 

unless an item is first pulled from the agenda. Each Commission 

member, including the Mayor, is entitled to remove and item(s) from 

the consent agenda before the vote on the consent agenda. All items 

pulled from the consent agenda shall be considered separately 

following the approval of the consent agenda. [VBP Reso. 2011-13] 

f) Any departure from the order of business set forth in the official 

agenda shall be made only upon majority vote of the members of the 

Commission present at the meeting. [practice] 

2. The Agenda for a Village Commission regular meeting shall be published no 

less than five days prior to the meeting, barring exigent circumstances. 

[practice] 
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C. Public Comment on Agenda Items and Good and Welfare. 

1. Members of the public shall be given a reasonable opportunity to be heard on 

Agenda items and general good and welfare. 

2. The public shall be afforded the opportunity to comment on proposed 

ordinances at first reading in addition to public hearings, which shall be held  

at second reading. [Reso. 2010-6] 

3. Each person presenting public comment shall step to the podium and provide 

the following information in an audible tone of voice for the minutes: 

a) Name, 

b) Address, 

c) If speaking for any entity other than thespeaker, 

i. Identify the entity being represented, 

ii. Compensation paid, if any, 

iii. Whether the speaker or any immediate family member has a 

personal financial interest in the subject matter. 

4. All public comments shall be addressed to the Commission and limited to 

three (3) minutes, unless otherwise agreed to by a majority of the member of 

the Commission present at the meeting.  [practice] 

[3. – 4. County Rule 6.04 generally] 

 
D. Decorum. 

1. Any person making impertinent or slanderous remarks, or who becomes 

boisterous while addressing the Commission shall be barred from further 

audience before the Commission by the presiding officer, unless permission to 

continue or again address the Commission is granted by the majority vote of 

the Commission members present. 

2. No clapping, applauding, heckling or verbal outbursts in support or in 

opposition to a speaker or his/her remarks shall be permitted. No signs or 

placards shall be allowed in the Commission Chamber. Persons existing the 

Commission Chamber shall do so quietly. 

[1. – 2. VBP Agenda note, County Rule 6.05] 

3. The Chief of Police or his designee shall be the sergeant-at-arms at 

Commission meetings to assist with maintaining security and peaceful 

assembly. [new] 

4. In extreme situations, the presiding officer, with the support of the majority of 

the members of the Commission present, may direct the Village Manager or 

designee to direct the sergeant-at-arms to remove persons from the 

Commission Chamber.  [new] 

5. These  rules  are not  intended  to  infringe  on  any lawful  expression  of free 
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speech by any person appearing before the Commission. [new] 

E. Rules of Debate 

1. Questions Under Consideration: When a motion is presented and seconded, it 

is under consideration and no other motion shall be received thereafter except 

to adjourn, to lay on the table, to postpone or to amend until the question is 

decided. These motions shall have preferences in the order in which they are 

mentioned and the first  two shall be decided without debate. Final action  

upon a pending motion may be deferred until a date certain by a majority of 

the members present. 

2. As to the Presiding Officer: The presiding officer, upon relinquishing the 

chair, may move, second, debate and vote, subject only to such limitations as 

are by these rules imposed upon all members. 

3. Getting the Floor, Avoiding Improper Reference: Every member desiring to 

speak for any purpose shall address the presiding officer, and upon 

recognition, shall be confined to the question under debate avoiding all 

personalities and indecorous language. 

4. Interruption; Call to Order; Appealing Ruling of the Chair: A member once 

recognized shall not be interrupted when speaking unless it be a call to order  

or as herein otherwise provided. If a member is called to order, the member 

shall cease speaking until the question of order shall be determined by the 

presiding officer, and if in order, the member shall be permitted to proceed. 

Any member may appeal to the Commission from the decision of the  

presiding officer upon a question of order, when, without debate, the presiding 

officer shall submit to the Commission the question, “Shall the decision of the 

chair be sustained?” and the Commission shall decide by a majority vote. 

5. Privilege of Closing Debate: The Commissioner sponsoring or moving the 

adoption of an ordinance, resolution or motion shall have the privilege of 

closing the debate. 

6. Method of Voting: Voting shall be by roll call, voice vote or paper ballot. 

Upon every roll call vote the names of the commissioners shall be called 

alphabetically by surname, except that the names shall be rotated after each 

roll calla vote, so that the commissioner who voted first on the preceding roll 

call shall vote last upon the next subsequent matter; provided, however, that 

the presiding officer shall always cast the last vote. The Clerk shall call the 

roll, tabulate the votes, and announce the results. The vote upon every 

ordinance shall be taken by roll call. The vote upon any resolution, motion or 

other matter may be by voice vote provided that the presiding officer or all 

commissioners may require a roll call vote to be taken upon any resolution or 

motion. Board appointments may be made by paper ballot which clearly 

identify the commissioner voting. 
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7. Explanation of Vote; Conflicts of Interest: Upon any roll call, there shall be  

no discussion by any commissioner voting, and the commissioner shall vote 

yes or not. Any commissioner, upon voting, may give a brief statement to 

explain his or her vote. A commissioner shall have the privilege of filing with 

the Clerk a written explanation of his or her vote. Any commissioner with a 

conflict of interest on a particular matter shall: (a) announce publicly at the 

meeting the nature of the conflict before the matter is heard; (b) absent  

himself or herself from the Commission Chamber during that portion of the 

meeting when the matter is considered and (c) file a written disclosure of the 

nature of the conflict with the Clerk within 15 days after the vote. The filing   

of the State of Florida form prescribed for written disclosure of a voting 

conflict shall constitute compliance with the subsection. Any such 

Commissioner who does not leave the chambers shall be deemed absent for 

purposes of constituting a quorum, continuing the vote, or for any other 

purpose. 

8. The Votes: 

a) Whenever action cannot be taken because the vote of the 

commissioners has resulted in a tie, or no other available motion on an 

item is made and approved before the next item is called for 

consideration or before a recess or adjournment is called, whichever 

occurs first, the item shall be removed from the agenda and shall be 

reintroduced only in accordance with the renewal provisions of this 

Resolution. 

b) Notwithstanding any rule of procedure to the contrary, for quasi- 

judicial matters, when a motion to take action on the matter results in a 

tie vote, and no other available motion is made and approved before  

the next matter is called for consideration or before a recess or 

adjournment is called, which occurs first, such matter shall be carried 

over to the next regularly scheduled meeting for consideration of such 

quasi-judicial matters, unless the commission designates a different 

time for such consideration. 

c) Any commissioner may change his or her vote before the next item 

is called for consideration, or before a recess or adjournment is called, 

whichever occurs first, but not thereafter. 

9. No Motion or Second:  If an agenda item fails to receive a motion or second,  

it shall be removed from the agenda and shall be reintroduced only in 

accordance with the renewal provisions of this Resolution. 

10. Reconsideration: An action of the commission may be reconsidered only at  

the same meeting at which the action was taken or at the next regular meeting 

thereafter.  A motion to reconsider may be made only by a commissioner who 
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voted on the prevailing side of the question and must be concurred in by a 

majority of those present at the meeting. A motion to reconsider an item 

resulting in a tie vote is not in order, and no such motion shall be 

reconsidered. A motion to reconsider shall not be considered unless at least  

the same number of commissioners is present as participated in the original 

vote, or upon affirmative vote of two-third (2/3) of those commissioners 

present. Adoption of a motion to reconsider shall rescind the action 

reconsidered. 

11. Renewal: Once action is taken on a proposed ordinance or resolution, neither 

the same matter nor its repeal or rescission may be brought before the 

commission again during the six (6) month period following the said action 

(subject to the provisions of this Resolution), unless application for renewal is 

made by a majority of the members of the Commission. 

12. Expiration of Postponed Items: Once an item before the Commission is 

postponed indefinitely, and no action is taken by the Commission on such  

item for a period of six (6) months following the latest postponement, such 

item shall be deemed withdrawn. Consideration of the matter covered under 

the item shall require the introduction of a newitem. 

13. Adjournment: A motion to adjourn shall always be in order and decided 

without debate. 

14. Suspension of the Rules:
1   

No rules of procedure adopted by this Resolution 

shall be suspended except by an affirmative vote of two-thirds (2/3) of the 

commissioners present. 

[County Rules 7.01] 
 

F. Minutes and Register of Ordinances and Resolutions 

1. The Village Clerk is directed to prepare summary minutes which would 

include the general topic, relevant information as determined by the Clerk,  

and what action was taken concerning that topic. [VBP Reso. 2014-12] 

2. The Village Clerk shall maintain and make available for public inspection a 

register separate from the minutes showing the votes of each Commission 

member on all ordinances and resolutions listed by descriptive title. The 

register shall be available for public inspection not later than 60 days after the 

conclusion of the meeting at which action was taken. [BVP Citizens Bill of 

Rights (A)(4)]. 

Section 3. Post-Election  Organizational  Meeting. Upon   the   installation  of  Village 

Commissioners  after  an  election,  at  the  first  meeting  of  the  reconstituted  Commission, the 
 

1 
Rules in this Resolution that are based on provisions of the Village Charter may not be suspended, except by vote 

of the Village electors. 
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Agenda shall include for consideration:

1. An orientation package as compiled by the Village Manager and Clerk;

2. The review, amendment and/or ratification of these Meeting Rules; and

3. The scheduling of a training session to be provided by Miami Dade County

Commission on Ethics and Public Trust.

Section 4. Effective Date. This Resolution shall become effective upon adoption.

  PASSED AND ADOPTED BY THE VILLAGE OF BISCAYNE PARK, FLORIDA 
THIS , 2018. 

 

 

 

 

The foregoing resolution upon being put to a 

vote, the vote was as follows: 

 

     Mayor Truppman: 

Tracy Truppman, Mayor    Vice Mayor Ross:

Commissioner Bilt:

Commissioner Johnson-Sardella:

Commissioner Tudor: 

Attest: 
 

 

 

 
 

Marlen D. Martell, Village Clerk

Approved as to form: 

 

 

John J. Hearn, Village Attorney  
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CITIZENS' BILL OF RIGHTS 

(A) This government has been created to protect the governed, not the governing. In order to provide 
the public with full and accurate information, to promote efficient administration management, to 
make government more accountable, and to insure to all persons fair and equitable treatment, the 
following rights are guaranteed: 

(1) Convenient Access. Every person has the right to transact Village business with a  
minimum of personal inconvenience. It shall be the duty of the Mayor, the Commission  and 
the Manager to provide, within budgetary limitations, reasonably convenient times and places 
for registration and voting, for required inspections, and for transacting business with the 
Village. 

(2) Truth in Government. No Village official or employee shall knowingly furnish false information 
on any public matter, nor knowingly omit significant facts when giving requested information to 
members of the public. 

(3) Public Records. Records of the Village, its agencies, boards, committees, authorities and 
departments shall be open for inspection at reasonable times and places convenient to the 
public, to the extent required by law. 

(4) Minutes and Ordinance Register. The Clerk shall maintain and make available for public 
inspection a register separate from the minutes showing the votes of each Commission 
member on all ordinances and resolutions listed by descriptive title. The register shall be 
available for public inspection not later than 60 days after the conclusion of the meeting at 
which action was taken. 

(5) Right to be Heard. So far as the orderly conduct of public business permits, any interested 
person has the right to appear before the Commission or agency, board, committee, authority 
or department for the presentation, adjustment or determination of an issue, request, or 
controversy within the jurisdiction of the Village. Matters shall be scheduled for the 
convenience of the public. The Commission shall adopt agenda procedures and schedule 
hearings in a manner that will enhance the opportunity for public participation. Nothing herein 
shall prohibit any governmental entity or agency from imposing reasonable time limits and 
procedures for the presentation of a matter. 

(6) Right to Notice. Persons entitled to notice of a Village hearing shall be timely informed as to  
the time, place and nature of the hearing and the legal authority pursuant to which the hearing 
is to be held. Failure by an individual to receive such notice shall not constitute mandatory 
grounds for canceling the hearing or rendering invalid any determination made at such  
hearing. Copies of proposed ordinances or resolutions shall be made available at a  
reasonable time prior to the hearing, unless the matter involves an emergency ordinance or 
resolution. 

(7) No Unreasonable Postponements. No matter, once having been placed on a formal agenda 
by the Village, shall be postponed to another date except for good cause  shown. 

(8) Right to Public Hearing. Upon a timely written request from any interested party and after 
presentation of the facts to and approval by the Commission, a public hearing shall be held 
upon any significant policy decision which is not subject to subsequent administrative or 
legislative review and hearing. 

At any zoning or other hearing in which review is exclusively by certiorari, a party or his/her 
counsel shall be entitled to present his/her case or defense by oral or documentary evidence, 
to submit rebuttal evidence, and to conduct such cross examination as may be required for a 
full and true disclosure of the facts. The decision of such agency, board, department or 
authority must be based upon the facts in the record. Procedural rules establishing  
reasonable time and other limitations may be promulgated and amended from time to  time. 

(9) Notice of Action and Reasons. Prompt notice shall be given of the denial in whole or  in 
part of a request of an interested person made in connection with any Village administrative 
decision or proceeding when the decision is reserved at the conclusion of the hearing. The 
notice shall be accompanied by a statement of the grounds for  denial. 

(10) Managers' Report. The Manager shall periodically make a public status report on all major 
matters pending or concluded within his/her areas of  concern. 

(11) Budgeting. In addition to any budget required by state law, the Manager shall prepare a 
budget showing the cost of each department for each budget year. Prior to the  Commission's 



first public hearing on the proposed budget required by state law, the Manager shall issue a 
budget summary setting forth the proposed cost ofeach individual department and reflecting 
the personnel for each department, the purposes therefore, and the amount of any 
contingency and carryover funds. 

(B) The foregoing enumeration of citizens' rights vests large and pervasive powers in  the 
citizenry of the Village. Such power necessarily carries with it responsibility of equal magnitude for 
the successful operation of government in the Village. The orderly, efficient and  fair 
operation of government requires the participation of individual citizens exercising their rights with 
dignity and restraint so as to avoid any sweeping acceleration in the cost of  government 
because of the exercise of individual prerogatives, and for individual citizens to grant respect for 
the dignity of public office. 

(C) All provisions of this Bill of Rights shall be construed to be supplementary to and not in conflict with 
the general laws of Florida and the Home Rule Charter of Miami-Dade County,  Florida. 



 

VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report Item # 12.c 

REGULAR MEETING 

TO: Honorable Mayor & Members of the 
Biscayne Park Village Commission 

 
FROM: Commissioner William Tudor 

 
DATE: June 4, 2019 

 
TITLE: Discussion re: charter amendments 

 
 

Recommendation 
 

I would recommend that the Commission discuss whether a need exists to review our 
Village Charter for possible amendments or revisions that would improve overall 
efficiency, consistency, transparency, and trustworthiness. If a consensus exists, the 
Commission should decide the mechanism and time frame so that any proposed changes 
could be presented to Village residents during the 2020 election. 

 
Background 

 

In 2012, the Commission understood the need to review the Village Charter and identify 
any possible amendments or revisions. On September 11, 2012, the Commission 
passed and adopted Ordinance 2012-08 thereby creating the Charter Review Advisory 
Board. This Ordinance was later amended by Ordinance 2013-01. On April 7, 2015, the 
Charter Review Advisory Board presented their conclusion of findings. 

 
 

Resource Impact 
 

To be determined 

Attachment 
 

Biscayne Park Code of Ordinances, Section 6.02 
Biscayne Park Code of Ordinances, Section 2-35 
Ordinance 2012-08 
Ordinance 2013-01 
Resolution 2014-80 

 
 

 

   Page 1 of 1 

Prepared by: Commissioner William Tudor

June 04, 2019

Item#12.c  

 
 



(a)

(b)

(1)

(2)

(c)

(d)

(1)

(2)

(3)

(4)

(5)

(6)

(e)

Sec. 2-35. - Charter review advisory board.

Purpose. The Charter review advisory board shall study the Charter of the Village of Biscayne Park in its

entirety and provide the village commission with a written report setting forth its recommendations as to any

proposed amendments or revisions to the Village Charter.

Board membership.

The Charter review advisory board (hereinafter "advisory board" or "board") shall be composed of seven

(7) persons. Each member of the village commission shall appoint one (1) member for up to a two-year

term of service. The remaining two (2) members will be appointed by the village commission by a simple

majority vote. Members shall be qualified electors of the village. The board shall commence its

proceedings within forty-five (45) calendar days after appointment by the commission.

Upon the expiration of a board member's term, the village commission member making the original

appointment, or the village commission member's successor in office shall appoint the board member to

serve during the new board term. If, for any reason, an appointment should not be made to fill an

expired term, the incumbent will continue to serve until his successor has been appointed.

Vacancies. In the event of the death, removal or resignation of a member, a successor shall be appointed to fill

the unexpired term by the commission member making the original appointment. In the event the original

commission member is no longer in office, his successor shall fill the unexpired term.

Duties and responsibilities. The board's duties and responsibilities shall be as follows:

The advisory board shall compose a written report and review and debate the report in time to enable it

to present to the electorate at the village's next regularly scheduled election. The advisory board shall

present the report to the village commission, and the village commission shall then adopt, amend, revise,

delete, propose substituted items, or additional items for placement on the ballot.

If the advisory board determines that an amendment or revision is needed, it shall submit the same to

the village commission no later than four (4) months prior to the deadline established by the elections

department, so that the amendments or revisions, as approved by the village commission, can make the

ballot of the next regularly scheduled election of the village. Alternative proposals may be submitted.

The advisory board shall be receptive to ideas and desires of the residents of the village as to the

provisions contained in the Charter in order to enhance the provisions of the Charter and the quality of

life in the village.

The advisory board shall enlist and encourage public support, the assistance of civic, technical, or other

groups, and cooperation of other businesses or organizations in order to provide input into the

provisions of the Charter.

In reviewing and recommending revisions, the advisory board shall adhere to the requirements of the

provisions of section 6.03 of the Home Rule Charter of Miami-Dade County. Consistent with good

practice, if conflicting amendments are adopted at the same election, the one receiving the greatest

number of affirmative votes shall prevail to the extent of such conflict.

The advisory board shall review charters of other similar sized municipalities for trends and/or possible

terms that would improve the village's Charter.

Advisory board reports. The chairperson or his/her designee shall present a quarterly report to the village

commission, which shall be submitted in writing to the village clerk's office. All reports shall be approved by

the advisory board prior to submission to the village clerk's office or presentation to the village commission.

The quarterly report shall be part of the village commission official agenda, under board and advisory board



(f)

reports. Complete inclusion of all minutes to date may be sufficient for presentation, or the advisory board

chair or his/her designee may supplement the report through oral presentation to the public and village

commission at the regular commission meeting.

Sunset. The advisory board shall sunset upon the issuance by the advisory board of the final report as it

relates to recommended ballot questions, or at the end of an appointed term as voted on by the village

commission.

(Ord. No. 2012-08, § 1, 9-11-12)



(A)

(1)

(2)

(B)

Section 6.02. - Procedure to amend.

This Charter may be amended by:

Ordinance. The Commission may propose amendments to this Charter by ordinance

and shall submit the proposed amendment to a vote of the electors at the next general

election held within the Village or at a special election called for such purpose.

Petition. The electors of the Village may propose amendments to this Charter by

petition. The electors proposing such amendment to the Charter shall follow the same

procedures for proposing an ordinance by initiative as described in this Charter. Upon

certification of the sufficiency of a petition, the Commission shall submit the proposed

amendment to a vote of the electors at a general election or special election to be held

not less than sixty (60) days or more than one hundred and twenty (120) days from the

date on which the petition was certified.

Results of election. If a majority of the qualified electors voting on a proposed amendment

vote for its adoption, it shall be considered adopted upon certification of the election results.

If conflicting amendments are adopted at the same election, the one receiving the greatest

number of affirmative votes shall prevail to the extent of such conflict.
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                     Item # 12.d 
REGULAR MEETING 

 
 TO:  Members of the Biscayne Park Village Commission 
 

 FROM: Commissioner Betsy Wise 
 
 DATE:  May 28, 2019 
 
 TITLE:       Splash Pad Project Discussion  
 

 
Recommendation  
 

I would like to raise for discussion the exploration of improving our Park with a Splash 
Pad. 
 

 
Background 
 

Because of our lack of commercial tax revenue, high millage, and need to bolster 
reserves, our Village is in need of new revenue streams. 
This recommendation proposes turning an underutilized asset—the volley ball pit in the 
Park—into an income creating splash pad for children. 
Historic traffic data and competitive membership and daily use fees taken together 
indicate we could recoup our investment and begin recognizing a profit in 3-4 years—
possibly sooner as this broadly-appealing attraction would increase traffic. 
 

 
Resource Impact: TBD 
 
Attachment(s):  

Proposal in PPT format 

 
Prepared by: Commissioner Betsy Wise 
 
 
 

 

 

 

  



Splash Pad Proposal
Village of Biscayne Park

June 2019



Contents

• Overview

• Proposed Location

• Projected Expenses

• Estimated Construction Costs

• Estimated Income

• Return on Investment



Overview

Because of our lack of commercial tax revenue, high millage, and need 
to bolster reserves, our Village is in need of new revenue streams.

This recommendation proposes turning an underutilized asset—the 
volley ball pit in the Park—into an income creating splash pad for 
children.

Historic traffic data and competitive membership and daily use fees 
taken together indicate we could recoup our investment and begin 
recognizing a profit in 3-4 years—possibly sooner as this broadly-
appealing attraction would increase traffic.



Proposed Location

The volley ball pit located at the 
north, central section of the Park 
near NE 115th Street is an 
underutilized piece of real estate.
It is rarely used for its intended 
purpose, and children use it as a 
sand box. The sand is dirty, which 
makes it a breeding ground for 
infection.
Converting it to a splash pad would 
not be complicated as irrigation 
already runs to the area, and 
excessive excavation would not be 
required.



Projected Expenses

1. Construction

2. Utilities

3. Insurance

4. Attendant

5. Admission Wristbands

6. Marketing

7. Administration

• See next section

• Projected at $TBD/month

• Estimated at $/year – FMIT?

• Propose volunteer program

• Estimated $200 annually

• DM announcement

• ??



Estimated Construction Costs

We have done initial exploratory 
on costs consulting a few vendors 
who work in the South Florida 
area. One vendor came for a site 
visit.

Depending on the square footage 
of the pad, the number of water 
features, and the type of 
circulation system required, the 
project could cost:

$100-200,000.



Estimated Income

1. Daily use fees
1. Resident $3-5.00

2. Non-resident $5-8.00

2. Annual membership fee
1. Resident $75-100.00

2. Non-resident $100-150.00

3. Special event fees – 3 hours/30 kids
1. Resident $150-200.00

2. Non-resident $200-250.00



Return on Investment

ROI Calculation

By taking historical traffic data 
provided by our Recreation 
Manager and multiplying that by 
the amount we can reasonably 
expect to charge for use of the 
splash pad, we can expect to 
recoup our investment and begin 
profiting as early as year 3.

ROI Variables

• Number of children/month

• Daily use fee per child

• Resident membership fees

• Birthdays/Special event fees



Return on Investment

ROI Variables

• Number of children/month

• Daily use fee per child

• Resident membership fees

• Birthdays/Special event fees

ROI

• @630/month (April 2019 = 636)

• @$5/child

• Unknown

• Unknown

630 x $5 = $3150/month = 
$37,800/year

Recoup investment in 3-4 years



Current Salaries / In-House Sanitation 2014-15

Revenues Explanation of Line Item

Prefesability Study - Village of Biscayne Park

402 SANITATION Manager

Recomm.

Sanitation Assessment 894,789
Special Trash Pick Up 7,000

Salaries & Benefits Explanation of Line Item

Regular Salaries 9 employees (laborers and drivers) 370,000

Total Revenues Sanitation 899,789

Total Salaries & Wages 220,707

Bonus Per union contract, $500 each 4,500
Overtime 3,000

FICA Taxes 16,655
Retirement (FRS) 15,622
Life & Health Benefits Estimated 25% increase 52,200

Workers Comp 24,042
Total Benefits 108,519

TOTAL SALARIES & BENEFITS 329,226

Operating Expenses Explanation of Line Item

Professional Services - 

Audit

Need to reveiw contract (Legal Department). 5,000

Contractual Services - Truck 

Cleaning Service
1000

Landfill Tipping Fees Contract with MDC expires 2015.  Keeping same rate. 280,000

Recycling Fees Outsourced contract 50,000
Communications- 

Telephone & Internet

Driver emergency cell phones (4); PW facility line 8,000

Electric Based on actual utilization; installation of energy 

efficient lighting.
2,000

Water & Sewer 1,500
Insurance Liability 9,000
Insurance Vehicles 3 new 25yd Sanitation Trucks 10,000

R&M Vehicles 3 new 25yd Sanitation Trucks 20,000

R&M Buildings 1,500
Advertising Special Pick- Up 1,000

Misc Operating Supplies 3,200



Purchase of three new trucks 450,000.00$       

Add feathers to new trucks for opertaion GPS locator, etc 120,000.00$       

Fuel Cost 20,000.00$         

Hire of new Empolyees 370,000.00$       

Two supervisors 110,000.00$       

Unforseen 10,000.00$         

Advertisment 3,000.00$           

Tipping Fees 280,000.00$       

Total 1,363,000.00$    

Uniforms & Cleaning Based on uniform rental for 9 employees 3,500

Diesel Increase in fuel costs; addition of one vehicle to fleet. 22,000

Education & Training 1,000

Equipment Depreciation Based on three new sanitation trucks 30,000

Debt Service Principal Year one of lease purchase of three sanitation trucks. ?

Debt Service Interest Year one of lease purchase of three sanitation trucks. ?

Administrative Fees 

General Fund

See detail page. 49,408

Public Works Overhead 

Fees

See detail page. 62,094

Administrative Fees Road 

Fund

See detail page. 20,634

Administrative Fees Miami 

Dade County

Estimated 1% of total sanitation assessment for billing 

on Property Bill
8,948

TOTAL DEPT 512 ADMINISTRATION BUDGET 894,789

Total Administrative Fees

General Contingencies Unforeseen expenses 10,000

TOTAL OPERATING EXPENSES 565,563




