
The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161
Telephone: 305 899 8000   Facsimile:  305 891 7241

AGENDA

REGULAR COMMISSION MEETING

Log Cabin - 640 NE 114th Street

Biscayne Park, FL 33161
Tuesday, January 14, 2020 7:00 pm

In accordance with the provisions of F.S. Section 286.0105, should any person seek to appeal any decision made by the Commission

with respect to any matter considered at this meeting, such person will need to ensure that a verbatim record of the proceedings is

made; which record includes the testimony and evidence upon which the appeal is to be based.

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation to participate in the

proceedings should call Village Hall at (305) 899 8000 no later than four (4) days prior to the proceeding for assistance.

DECORUM - All comments must be addressed to the Commission as a body and not to individuals. Any person making impertinent

or slanderous remarks, or who becomes boisterous while addressing the Commission, shall be barred from further audience before

the Commission by the presiding officer, unless permission to continue or again address the commission is granted by the majority

vote of the Commission members present. No clapping, applauding, heckling or verbal outbursts in support or in opposition to a

speaker or his/her remarks shall be permitted. No signs or placards shall be allowed in the Commission Chambers. Please mute or

turn off your cell phone or pager at the start of the meeting. Failure to do so may result in being barred from the meeting.  Persons 

exiting the Chamber shall do so quietly.

           Indicates back up documents are provided.

1

2 Roll Call

Mayor Truppman

Vice-Mayor Tudor 

Commissioner Samaria

3 Pledge of Allegiance

4 Additions, Deletions or Withdrawals to the Agenda

5 Certification and Installation of New Commissioners

Call to Order

At this time, any member of the Village Commission or the Village Manager may request to add, change,

or delete items from the agenda.

▪   Village Attorney - Request for Executive Session  

Agenda Regular Commission Meeting - 
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5.a Resolution # 2020-01 - Certification of Newly Elected Officials 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA TO 

CERTIFY THE RESULTS OF THE SPECIAL ELECTION; ADMINISTER THE OATH OF OFFICE TO THE 

NEWLY ELECTED COMMISSIONERS; AND PROVIDING FOR AN EFFECTIVE DATE.  

5.b Installation of New Commissioners 

▪ Virginia O'Halpin - swearing in by North Miami Beach Commissioner Barbara Kramer

▪ MacDonald Kennedy - swearing in by Dan Schneiger

6 Presentation

7

Swear in and Public comments from the public relating to Variance PV019-0003

8 Public Comments Related to Agenda Items / Good & Welfare

Comments from the public relating to topics that are on the agenda, or other general topics.

 

9 Information / Updates

10 Consent Agenda

10.a

▪ Regular Commission Meeting December 03, 2019

10.b 

▪ Biscayne Park Foundation Meeting November 13, 2019

▪ Charter Review Advisory Board Meeting November 7, 2019

▪ Charter Review Advisory Board Meeting December 5, 2019

10.c 

6.b  New Special Magistrate ratification 

Items listed under Consent Agenda are viewed to be routine, and the recommendation will be enacted by

ONE MOTION in the form listed below. If discussion is desired, then the item(s) will be removed from the

Consent Agenda and will be considered separately.

6.a  Finance Presentation 

PUBLIC HEARING /QUASI-JUDICIAL PROCEEDING - Variance Application

Variance PV019-0003 - SCHER - Swimming Pool Setback 955 NE 118th Street, Biscayne Park, FL 33161

Acceptance of Commission Minutes

Acceptance of Boards Minutes 

Resolution 2020-02 - Surplus Vehicle 

Agenda Regular Commission Meeting - 
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A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA 

DECLARING VILLAGE VEHICLE AS SURPLUS PROPERTY AND GRANTING THE VILLAGE MANAGER 

AUTHORIZATION TO SELL SAID SURPLUS THROUGH BIDERA AUCTIONS; PROVIDING FOR AN 

EFFECTIVE DATE.

11 Ordinances 

None

12

12.a Resolution # 2020-03 - Turf and Landscape Maintenance NE 6th Avenue

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK AUTHORIZING 

THE VILLAGE MANAGER TO EXECUTE THE RENEWAL FOR THE TURF AND LANDSCAPE 

MAINTENANCE JOINT PARTICIPATION AGREEMENT BETWEEN THE FLORIDA DEPARTMENT OF 

TRANSPORTATION AND THE VILLAGE OF BISCAYNE PARK; AND PROVIDING FOR AN EFFECTIVE 

DATE. 

13 Old Business

14 New Business

15 Request for placement of items on next meeting agenda

Through general consensus a member of the Commission may request an item be placed on the 

next agenda for discussion (New Business) or as a Resolution/Ordinance. 

16 Reports

16.a Village Attorney 

16.b Village Manager

16.c Board / Committee Reports

16.d Commissioners Comments:

• Mayor Truppman

• Vice Mayor Tudor 
• Commissioner Kennedy
• Commissioner O'Halpin
• Commissioner Samaria

17 Announcements
• Biscayne Park Foundation - Wednesday, January 15, 2020 7:00 pm - Village Hall
• Parks & Parkway Advisory Board - Thursday, January 16, 2020 5:30 pm - Village Hall

13.a   Attorney billings - by Commissioner Dan Samaria

14.a   Position of Mayor - by Commissioner Dan Samaria

Resolutions
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• Planning & Zoning Board - Tuesday, January 21, 2020 6:30 pm - Log Cabin
• Public Safety Advisory Board - Wednesday, January 22, 2020 7:00 pm - Log Cabin
• Planning & Zoning Board - Monday, February 3, 2020 6:30 pm - Log Cabin

• Waste Pro Saturday Sweep - January 11, 2020 from 8:00 am to 5:00 pm

•
All Village Departments will be closed - Monday, January 20, 2020 for Dr. Martin Luther King Day 

• Next Regular Commission Meeting - Tuesday, February 4, 2020 7:00 pm - Log Cabin

18 Adjournment

Agenda Regular Commission Meeting - 
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Item # 5.a 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 5.a  
REGULAR MEETING 
 

 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  January 14, 2020 
 
 TITLE:       Resolution 2020-01 
 

 
 
Recommendation: 
 
Approval of Resolution 2020-03 
 
 
Background 
 
On January 7, 2020, the special election was held in the Village of Biscayne Park for the 
purpose of electing two (2) Commissioners. Three (3) candidates were qualified and 
placed on the ballot.  
 
Provided are the results of the voting for each precinct; 151 and 177, and combined, as 
well as the certified results of the Canvassing Board.  
 
Resource Impact 
 
None 
 
 

Attachments 
 

• Resolution 2020-01 

• Certificate of the Canvassing Board for Miami-Dade Department of Elections 

• Official results from precincts 151, 177 and combined  

 
 
 
 
 

 
Prepared by: Roseann Prado, Village Clerk 
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 1 
 2 

RESOLUTION 2020-01  3 

 4 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE 5 

VILLAGE OF BISCAYNE PARK, FLORIDA TO CERTIFY THE 6 

RESULTS OF THE SPECIAL ELECTION; ADMINISTER THE 7 

OATH OF OFFICE TO THE NEWLY ELECTED 8 

COMMISSIONERS; AND PROVIDING FOR AN EFFECTIVE 9 

DATE.   10 

  11 

WHEREAS, Miami-Dade SOE previously approved the Village’s special election date 12 

of January 7, 2020 to fill a commission vacancy resulting from the October 2019 resignation of 13 

former-commissioner Laura Betsy Wise; and 14 

 15 

WHEREAS, on November 6, 2019, the Village Manager received a written notice of 16 

resignation from commissioner Jenny Johnson-Sardella, effective November 6, 2019; and 17 

 18 

WHEREAS, the Village Manager promptly notified the Village Commission of the 19 

resignations and vacancies; and 20 

 21 

WHEREAS, Miami-Dade SOE approved the Village’s special election to be held on 22 

January 7, 2020 to fill two (2) vacant seats of commission; and 23 

 24 

WHEREAS, the Village desires to certify the results of the special election, and to 25 

administer the oath of office to the newly elected Commissioners; and 26 

 27 

WHEREAS, the Supervisor of Elections of Miami-Dade County, Florida, counted the 28 

ballots and certified the returns of said election to the Village Commission with the final results 29 

on January 10, 2020; and  30 

 31 

 WHEREAS, the Village Commission, consistent with state law, is required to canvass 32 

the returns of the election, as certified by the Supervisor of Elections of Miami-Dade County, 33 

Florida; and,  34 

 35 

 WHEREAS, the filing of the Oath of Office, pursuant to 876.05. Florida Statutes, is 36 

required prior to an elected official actually may take office; and,  37 
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 1 

 WHEREAS, public officials are subject to laws and requirements not applicable to the 2 

electorate, and it would be prudent to advise the elected officials as to the requirements relating 3 

to public meetings, public records, and the State and County Code of Ethics. 4 

 5 

 NOW, THEREFORE, be it resolved by the Commission of the Village of Biscayne 6 

Park, Florida that: 7 

 8 

 Section 1. The above whereas clauses are incorporated by reference. 9 

 10 

 Section 2. The swearing in and certification shall occur on January 14, 2020, at 7:00 11 

p.m., on the first item of the regular commission meeting. 12 

 13 

 Section 3. That, right before the regular commission meeting the Village 14 

Commission shall hold a workshop to educate and provide an orientation to all elected officials 15 

as it relates to the Village charter, sunshine law, public records, and ethics requirements for 16 

elected officials. 17 

 18 

 Section 4. This Resolution shall become effective upon adoption. 19 

 20 
PASSED AND ADOPTED this   14th day of January, 2020. 21 

 22 

 23 

 24 

_____________________________________ Mayor Truppman:  25 

Tracy Truppman, Mayor    Vice Mayor Tudor:  26 

       Commissioner Samaria:   27 

Attest:        28 

         29 

 30 

_____________________________________ 31 

Roseann Prado, Village Clerk 32 

 33 

Approved as to form: 34 

 35 

 36 

 37 

______________________________________ 38 

Rebecca Rodriguez, Village Attorney 39 

 40 













 

 

The Village of Biscayne Park 
600 NE 114th St., Biscayne Park, FL  33161 
Telephone: 305-899-8000    Facsimile: 305 891 7241 

 

 

                      www.biscayneparkfl.gov 
 

 
  

December 18, 2019 
 
Ms. Annette Cannon, Esq. 
103-7th Terrace, Dilido Island 
Miami Beach, Florida 33139 
 
 
Dear Ms. Cannon: 
 
Pursuant to our discussion yesterday, I am delighted to recommend you for 
Commission Ratification as the Special Magistrate for the Village of Biscayne 
Park.  
 
Confirming the rates/terms discussed, the Village will pay you $150.00 per hour, 
with a minimum of 2 hours, to preside over hearings from our Code Department.  
No travel time will be billed, and Orders of Enforcement will be signed at each 
meeting.  The term of this agreement will be for two (2) years. This agreement 
may be terminated by either party if necessary with 60 days’ notice. 
 
Please provide a copy of your Professional Liability Insurance Policy to the 
Village Manager as soon as possible. 
 
This agreement will be presented to the Village Commission on January 14, 
2020 for ratification.  We would like for you to attend this Commission meeting to 
answer questions as needed for our Commissioners. 
 
Again, it was a pleasure meeting with you and we look forward to working with 
you. 
 
 
Sincerely, 
 
 
 
 
 
Krishan Manners 
Village Manager 

Tracy Truppman 

Mayor 

 

Commissioners 

Dan Samaria 

William Tudor 

 

 

 

Krishan Manners 

       Village Manager 

 

Rebecca Rodriguez 

Village Attorney 

 

Roseann Prado 

Village Clerk 

 









































 

 

The Village of Biscayne Park 
600 NE 114th St., Biscayne Park, FL  33161 
Telephone: 305-899-8000    Facsimile: 305 891 7241 

 
 

                      www.biscayneparkfl.gov 
 

 
  

December 11, 2019 
 
 
 
Property Owner 
920 NE 120 Street 
Biscayne Park, FL  33161 

 
 
 
 
 

NOTICE OF PUBLIC HEARING 
VARIANCE REQUEST 

 
Notice is hereby given that the Village Commission of the Village of Biscayne Park, 
Florida, will hear the following variance request at the regular Commission Meeting to be 
held on Tuesday, January 14, 2020 at 7:00pm at the Log Cabin, 640 NE 114th Street, 
Biscayne Park, FL 33161. 
 

Sandor & Stephanie Scher – 955 NE 118th Street 
Biscayne Park, FL 33161 

Variance Request: Swimming Pool - Setback 

 
 
All documentation pertaining to this notice may be inspected by the public at the Office of the Village Clerk in Village Hall, 
600 NE 114th Street.  Interested parties may appear at the meeting and be heard with respect to the proposed Variance. 

 
In accordance with the provision of F.S. Section 286.0105, should any person seek to appeal any decision made by the 
Board with respect to any matter considered at this meeting, such person will need to ensure that a verbatim record of the 
proceedings is made; which record includes the testimony and evidence upon which the appeal is to be based. 

 
In accordance with the Americans with Disabilities Act of 1990, persons who require special accommodation to participate 
in the proceedings should call the Village Clerk’s office at (305) 899-8000 no later than (4) days prior to the proceeding for 
assistance.  On day of meeting, if called in by 11:00am, we will do our best to accommodate your request. 

 
 
 
    Roseann Prado, Village Clerk 
    Village of  Biscayne Park  
 
 
 
 
 
 
 
 



January 14, 2020  Page 1 of 1 
Item # 10.a 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                             Item # 10.a   
REGULAR MEETING 
 

 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  January 14, 2020 
 
 TITLE:       Acceptance of Commission Minutes 
 

 
Background 
 
The minutes as listed below is being provided for the Commissioner’s review and acceptance. 

 
Recommendation 
 
Acceptance at Consent Agenda. 
 
 
Attachment 

 

1. Regular Commission Meeting 12 03 2019  
 

 

 
 

 
 

 
Prepared by: Roseann Prado, Village Clerk 
  

 

 

 



The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

MINUTES

1 Call to Order

Mayor Tracy Truppman called the meeting to order at 7:00 pm. 

2 Roll Call

Mayor Truppman - present

Vice Mayor Samaria - present

Commissioner Tudor - present

Staff present:

Village Manager Krishan Manners

Village Attorney Rebecca Rodriguez 

Village Clerk Roseann Prado

Sergeant of Arms Officer Paul Eppler

Chief of Police, Luis Cabrera

Public Works Manager, David Hernandez

Recording: Cesar Hernandez

3 Pledge of Allegiance

4 Additions, Deletions or Withdrawals to the Agenda

Village Attorney requested item 8.g to move to 12.a for discussion. 

Vice-Mayor requested to add an item for discussion regarding Charter Review 

Advisory Board. No consensus. 

Vice-Mayor motioned to pull item 8.c from agenda. No second. Motion failled. 

Vice-Mayor Samaria motioned to move item 8.c to 12.b for discussion. Motion 

passed. 

Vice-Mayor Samaria motioned tp remove item 9.a. No second. Motion failled. 

Vice-Mayor Samaria motioned tp remove item 9.b. No second. Motion failled. 

Commissioner Tudor motioned to Commission accept the agenda as changed. Vice-

Mayor Samaria seconded. Motion passed 3 - 0. 

Regular Commission Meeting

Log Cabin - 640 NE 114th Street

Biscayne Park, FL 33161

Tuesday, December 03, 2019 at 7:00 pm
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5 Presentations

5.a Vice-Mayor nomination. 

Commissioner William Tudor nominated as the Vice-Mayor from December 1st 2019 

to May 31, 2020. 

5.b Proclamation - Metro Ford Winter Fest.

5.c 
Marie Perikles - Assistant Legal Counsel - Miami-Dade County Office of the Inspector 

General - spoke on whistleblower resolution of the County. 

6 Public Comments Related to Agenda Items / Good & Welfare
Comments from the public relating to topics that are on the agenda, or other general topics. 

The following persons spoke on the record: 

Linda Dillon / Judi Hamelburg

Bob Anderson

Dan Keys

Janey Anderson

Gary Kuhl

Barbara Kuhl

Rox Ross

Chuck Ross

MacDonald Kennedy

7 Information / Updates 

7.a 2020 Commission Meetings Schedule 

▪  Change date of Regular Commission Meeting - due to Special Election on the first 

Tuesday of the month - January 07, 2020. 

Consensus with the Commission to change the dates: 

          ▪  January 2020 - from January 07 to January 14, 2020. 

          ▪  November 2020 - from November 03 to November 10, 2020. 

8 Consent Agenda

8.a Acceptance of Commission Minutes

▪ Regular Commission Meeting October 01, 2019

▪ Special Commission Meeting October 17, 2019

▪ Workshop Discussion on Residents Communication October 17, 2019

▪ Special Commission Meeting October 24, 2019

▪ Workshop Review Branding Proposal October 24, 2019

▪ Regular Commission Meeting November 05, 2019

▪ Special Commission Meeting November 08, 2019

▪ Special Commission Meeting November 15, 2019

8.b Acceptance of Boards Minutes

▪ Charter Review Advisory Board October 3, 2019
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▪ Public Safety Advisory Board October 23, 2019

8.d Resolution # 2019-28 - Judo Program 

A RESOLUTION OF THE MAYOR AND VILLAGE COMMISSION OF BISCAYNE PARK,

FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE AN AGREEMENT FOR

THE PROVISION OF A JUDO PROGRAM BETWEEN THE VILLAGE OF BISCAYNE PARK

AND JOSUE DEPREZ; PROVIDING FOR AN EFFECTIVE DATE.

Resolution approved on Consent Agenda with fees collected as 30% (Village)and 70% 

(Instructor) as amended. 

8.e Resolution # 2019-32 - Donation of Vehicle

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA; ACCEPTING THE DONATION OF A VEHICLE FROM OFFICER ROGER LOPEZ;

AUTHORIZING THE VILLAGE MANAGER TO ACCEPT TITLE TO THE VEHICLE TO BE USED

WITHIN THE VILLAGE'S POLICE DEPARTMENT; AND PROVIDING FOR AN EFFECTIVE

DATE.  

Commissioner Samaria motioned to approve Consent agenda asselected with 

amendment on Resolution 2019-28 as indicated. Mayor Truppman seconded. 

Motion passed 3 - 0. 

9 Ordinances

9.a Ordinance # 2019-05 - Special Magistrate - second reading

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AMENDING CHAPTERS 14 AND 15 OF THE LAND DEVELOPMENT CODE OF

THE VILLAGE OF BISCAYNE PARK; AUTHORIZING SPECIAL MAGISTRATE POSITION FOR

CERTAIN CODE ENFORCEMENT PROCEEDINGS; PROVIDING FOR ORDINANCES IN

CONFLICT, REPEALER, CODIFICATION, SEVERABILITY, AND AN EFFECTIVE DATE.

Public hearing related to Ordinance 2019-05

The following persons spoke on the record: 

Bob Anderson

Dan Keys

Janey Anderson 

Barbara Kuhl

Rox Ross

Chuck Ross

Jonas

Mac Kennedy

Vice-Mayor Tudor motioned to approve Ordinance # 2019-05 on second reading. 

Mayor Truppman seconded. 

Commission voted as follows: 

Mayor Truppman - Yes
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Vice-Mayor Tudor - Yes

Commissioner Samaria - No

Motion passed 2 - 1. 

9.b Ordinance # 2019-06 - Commission Rules and Procedures - First Reading

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AMENDING SECTION 2-16 OF THE VILLAGE OF BISCAYNE PARK CODE OF

ORDINANCES; ADOPTING COMMISSION RULES AND PROCEDURES FOR MEETINGS

AND WORKSHOPS; PROVIDING FOR ORDINANCES IN CONFLICT, REPEALER,

CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE.

Public hearing related to Ordinance 2019-05

The following persons spoke on the record: 

Bob Anderson

Dan Keys

Janey Anderson

Barbara Kuhl

Rox Ross

Chuck Ross

Jonas

Mac Kennedy

Linda Dillon

Vice-Mayor Tudor motioned to approve Ordinance 2019-06 on first reading.  

Commissioner Samaria seconded. 

Consensus from Commission was reached  to postpone the second reading to the 

Regular Commission meeting in February 4, 2020.

Commission voted as follows: 

Mayor Truppman - Yes

Vice-Mayor Tudor - Yes

Commissioner Samaria - Yes

Motion passed 3-0. 

10 Resolutions

10.a Resolution 2019-31 - Biscayne Park Foundation new members selection 

RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, RATIFYING THE SELECTION AND APPOINTMENT OF BOARD MEMBERS TO

THE BISCAYNE PARK FOUNDATION; PROVIDING FOR AN EFFECTIVE DATE.

Commissioner Samaria motioned to approve Resolution 2019-31. Vice-Mayor Tudor

seconded. Motion passed 3 - 0. 
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11 Old Business

11.a
Whistleblower Protection for Village of Biscayne Park Employees - by Commissioner 

Samaria

Commissioner Samaria motioned to draft an Ordinance to have a first reading at next 

Regular Commission meeting. No second. Motion failed. 

12 New Business 

12.a Item 8.g - Commission Permission to Host Event - Meet the Candidates Night

Commissioner Samaria motioned to waive the fee of Recreation Center for residents 

to host a Meet the Candidates Night event on December 19, 2019. Vice-Mayor Tudor 

seconded. Motion passed 2 - 1 (Mayor Truppman opposed)

12.b 
Item 8.c - Resolution 2019-24 - MOA Memorandum of Agreement with the City of 

North Miami - Landscape on median at 121st Street. 

Consensus from  Commission to return the Resolution to renegotiate with the city of 

North Miami. 

12.c Discussion on Charter Review Advisory Board 

12.d
Item 8.f - Resolution 2019-33 MOA State Attorney Office and Eleventh Circuit Court

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO ENTER INTO AN AGREEMENT

BETWEEN THE VILLAGE OF BISCAYNE PARK AND THE STATE OF FLORIDA, OFFICE OF

THE STATE ATTORNEY FOR THE ELEVENTH JUDICIAL CIRCUIT OF FLORIDA TO

REIMBURSE THE STATE ATTORNEY’S OFFICE FOR THE COST OF STATE ATTORNEY

PROSECUTION OF CERTAIN CRIMINAL VIOLATIONS OF THE MUNICIPAL CODE OF THE

VILLAGE OF BISCAYNE PARK; PROVIDING FOR AN EFFECTIVE DATE. 

Vice-Mayor Tudor motioned to approve Resolution 2019-33. Mayor Truppman

seconded. Motion passed 3 - 0. 

13 Request for placement of items on next meeting agenda

Through general consensus a member of the Commission may request an item be 

placed on the next agenda for discussion (New Business) or as a 

Resolution/Ordinance. 

14 Reports

14.a
Village Attorney - requested schedule of an Executive Session for December 5, 2019

at 5:30 pm. Executive Session scheduled upon consensus of Commission.

FEMA appeals updates.
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14.b Village Manager

14.c
Board / Committee Reports - Barbara Kuhl from Parks & Parkway Advisory Board. 

14.d Commissioners Comments:

• Mayor Truppman

• Vice-Mayor Tudor

• Commissioner Samaria - Tree funding to Biscayne Park Foundation. 

15 Announcements

16 Adjournment

•
11:09 pm - Mayor Truppman requested to extend the meeting to 11:20 pm. 

Extension granted by Commission. 

•
11:27 pm - Mayor Truppman requested to extend the meeting to 11:40 pm. 

Extension granted by Commission. 

•
Vice-Mayor Tudor motioned to adjourn the meeting. Commissioner Samaria 

seconded. Meeting adjourned at 11:41 pm 

Commission approved on December 03, 2019.

Attest:

_____________________________              ___________________________

      Tracy Truppman, Mayor                              Roseann Prado, Village Clerk

Next Regular Commission meeting, Tuesday, January 14, 2020 7:00 pm 

Planning & Zoning Board, Monday, December 17, 2019 6:30 pm 

Public Safety Advisory Board, Wednesday, December 18, 2019 6:00 pm 

Planning & Zoning Board, Monday, December 2, 2019 6:30 pm 

Parks & Parkway Advisory Board, Friday, December 20, 2019 - CANCELED

Commission Executive Session, Thursday, December 5, 2019 5:30 pm at Village Hall

All Village Departments will be closed - Wednesday, December 25, 2019 - Christmas Day

All Village Departments will be closed - Wednesday, January 01, 2020 - New Year's Day

Public Art Advisory Board, Thursday, December 12, 2019 5:00 pm - CANCELED

Biscayne Park Foundation, Tuesday, December 10, 2019 7:00 pm

Charter Review Advisory Board, Thursday, December 5, 2019 7:00 pm 
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Item # 10.b 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 10.b 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  January 14, 2020 
 
 TITLE:       Acceptance of Board Minutes 
 

 
Background 
 
The board/committee minutes as listed below are being provided for the commission’s 

review and acceptance.   

 
Recommendation 
 
Acceptance on Consent Agenda 
 
 
Attachment 

• Biscayne Park Foundation Meeting November 13, 2019 

• Charter Review Advisory Board Meeting November 7, 2019 

• Charter Review Advisory Board Meeting December 5, 2019 
 

 
 
 
 
 

 

 

 
Prepared by: Roseann Prado, Village Clerk 







The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

1. Call to Order

Chair Judith Gersten called the meeting to order at 6:30 pm.

2. Roll Call

Board Chair Judith Gersten - present

Board Vice-Chair Rachamin "Rocky" Cohen - present

Board Member Kate Eaton - present

Board Member Manny Espinoza - present

Board Member Victoria Hernandez - present

Board Member Louis Rogers - present

Board Member Roxanna Ross - present

Present from staff:

Village Manager Krishan Manners

Village Attorney Rebecca Rodriguez

Village Clerk Roseann Prado

Board Member Rogers motioned for the Board follow Robert's Rules of Order 

regarding alternate board members.  Alternate board members will not participate in 

discussion or vote.  Board Member Manny Espinoza seconded. Board Members 

voted as follows: 

Board Member Rogers -Yes

Board Member Cohen - Yes

Board Member Ross - No 

Board Member Hernandez - Yes

Board Member Espinoza - Yes

Board Member Eaton - Yes

Board Member Gersten - Yes 

MINUTES
Charter Review Advisory Board

Ed Burke Recreation Center - 11400 NE 9th Court

Biscayne Park, FL 33161

Thursday, November 7, 2019 at 6:30 pm

Judith Gersten
Chair

Rachamin "Rocky" Cohen
Vice Chair

Kate Eaton
Manny Espinoza

Victoria Hernandez
Louis Rogers
Daniel Keys
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Village Attorney note:  Section 2-30(e)(1) of the Village Code states: "Each board and 

committee shall adhere to Robert's Rules of Order, Newly Revised, to the extent that 

such rules do not conflict with this article, rules adopted by the board or committee, 

or applicable state law."

Board Member Ross motioned to move public comments to the beginning of the 

board meeting.  Motion was not seconded.  Motion failed. 

3. Approval of Minutes

3.a   October 3, 2019

Board Member Victoria Hernandez moved to approve Minutes of October 3, 2019 

meeting. Board Member Louis Rogers seconded. Motion passed 7 - 0. 

4. Old Business

5. New Business

Discussion: Charter Article I - Corporate Existence, Form of Government, Boundary 

and Powers

Board Member Ross expressed an interest in revisiting Article I of the Charter to

include language expressing a desire for future annexation. Board to revisit

proposed amendment.

Board Discussion - Charter Article II:

Section 2.02 - Mayor & Vice Mayor

Board held discussion regarding whether the positions of Mayor and Vice-Mayor

should become elected positions. Commission currently elects Mayor amongst

themselves and the title of Vice Mayor rotates every 6 months amongst the other

four non-mayoral Commissioners. Board also discussed whether either position

should be a separate item on the ballot, or should be based on highest number of

votes.

Noted that if Mayor becomes an elected position, Charter Section 2.05 will also need

to be amended to either: (1) ascend Vice Mayor to Mayor, or (2) require a special

election to fill the mayoral vacancy. Charter currently states "If the position of

Mayor becomes vacant, the Commission will elect a sitting Commissioner as Mayor

who shall complete the term of the Mayor. The Commission vacancy shall then be

filled in the manner described in subsection (C)."

Position of Mayor:

Board Member Rogers - Position of Mayor should be specifically elected by the

Village electorate as a separate item on the ballot.; not appointed by the Commission

or honorary.

Board Member Hernandez - Position of Mayor should be specifically elected by the

Village electorate as a separate item on the ballot.; not appointed by the Commission

or honorary.
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Board Member Espinoza: Position of Mayor should be the candidate who receives

the highest number of votes in at-large commission election. Not a separate item on

the ballot.

Board Member Cohen - Position of Mayor should be the candidate who receives the

highest number of votes in at-large commission election. Not a separate item on the

ballot.

Board Member Gersten: Position of Mayor should be specifically elected by the

Village electorate as a separate item on the ballot.; not appointed by the Commission

or honorary.

Board Member Eaton: Position of Mayor should be specifically elected by the Village

electorate as a separate item on the ballot.; not appointed by the Commission or

honorary.

Board Member Ross: Does not support charter amendment on this issue.

Position of Vice-Mayor:

Board Member Rogers: supports Vice Mayor position being a separate, elected

position on the ballot.

Board Member Eaton: supports Vice Mayor position to commission candidate who

receives the highest votes in at-large commission election; not a separate item on

election ballot.

Board Member Espinoza: supports Vice Mayor position to commission candidate

who receives the highest votes in at-large commission election; not a separate item

on election ballot.

Board Member Ross: Does not support a charter amendment on this issue.

Board Member Cohen: supports Vice Mayor position to commission candidate who

receives the highest votes in at-large commission election; not a separate item on

election ballot.

Board Member Hernandez: supports Vice Mayor position being a separate, elected

position on the ballot.

Board Discussion Regarding Charter Article V - Elections

Discussion Regarding Mayoral Term of Office:

Board Member Rogers: 4 years (if Mayor becomes elected position)

Board Member Cohen: 4 years (if Mayor becomes elected position)

Board Member Ross: 2 year term limit (if Mayor becomes elected position)

Board Member Hernandez: 4 years (if Mayor becomes elected position)

Board Member Espinoza: 2 years (if Mayor becomes elected position)

Board Member Eaton: 4 years (if Mayor becomes elected position)

Board Member Gersten: 4 years (if Mayor becomes elected position)

Discussion Regarding Potential Term Limits: 

Board Member Rogers: supports term limits; proposed term limit of two (2) terms of

four (4) years each

Board Member Cohen: supports term limits; proposed term limit of two (2) terms of

four (4) years each

Board Member Ross: does not support a charter amendment on this issue.

Board Member Hernandez: supports term limits; proposed term limit of two (2)

terms of four (4) years each
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Board Member Gersten: supports term limits; proposed term limit of two (2) terms

of four (4) years each

Board Member Espinoza: does not support a charter amendment on this issue.

Board Member Eaton: supports term limits; proposed term limit of two (2) terms of

four (4) years each

Switching Position: from Mayor to Commissioner - from Commissioner to Mayor

Board Member Rogers: supports mayoral term limits; proposed term limit of two (2)

terms of four (4) years each

Board Member Cohen: supports mayoral term limits; proposed term limit of two (2)

terms of four (4) years each

Board Member Ross: does not support a charter amendment on this issue.

Board Member Hernandez: supports mayoral term limits; proposed term limit of

two (2) terms of four (4) years each

Board Member Gersten: supports term limits; proposed term limit of two (2) terms

of four (4) years each

Board Member Espinoza: does not support a charter amendment on this issue.

Board Member Eaton: supports term limits; proposed term limit of two (2) terms of

four (4) years each

There was a consensus that if the Board ultimately decides to recommend a term

limit Charter amendment to the Commission in its final report, term limits of Mayor,

Vice Mayor, and Commission would be treated separately.

There was a consensus that if the Board ultimately decides to recommend a term

limit Charter amendment to the Commission in its final report, the term limits would

be solely based on consecutively served terms, and not applicable to someone who

runs for office after a hiatus from a position.

There was a consensus that if the Board ultimately decides to recommend a term

limit Charter amendment to the Commission in its final report, term limits would

have a prospective application. Stated differently, previously-served terms which

predate the amendment's adoption would not be counted towards term limits. No

retroactive application.

Discussion Regarding Charter Section 5.02

Board recommends amendment to subsection (J) to state the term of any elected

official will commence within ten (10) days from the date of certification for the

election results by the Supervisor of Elections.

Discussed Section 2.05 Vacancies - no votes taken. 

Board will explore amending Section 2.05 to incorporate a suspension from office

section as the new subsection (B) (after vacancies and before forfeiture of office).
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Items for Discussion during December 2019 Board Meeting

Board agreed to begin the December 2019 meeting with a discussion of election

alignment issues relating to the rotation of the commission seats.

Board agreed to discuss Charter Section 5.02(c) during the December 2019 meeting.

Board agreed to discuss the definition of "resident" during the December 2019

meeting.

Board agreed to revisit Charter Section 2.02(a) to discuss signing authority and duties

during the December 2019 meeting.

Board wishes to reconcile Charter Section 5.03 with the current version of the State

statute. Village Attorney to compare and advise if updates to statute are applicable.

6. Public Comments

The following persons spoke: 

Dan Keys - Does not support Mayor elected directly. Does not support term limit.

Wants to have the availability to communicate with the other members. 

Linda Dillon - Does not support amending the current version of the Charter.
Barbara Kuhl - Does not support amending the current version of the Charter. 

Chuck Ross - Asked the Board to listen to longtime residents with more experience. 

Fred Jonas - Does not support amending the current version of the Charter. 

Dan Samaria - Said he is concerned by what he witnessed during the board's meeting,

but will address his concerns with the Commission. 

7 Adjournment

Board Member Ross motioned to adjourn the meeting.  Board Member Rogers 

seconded. Motion passed. Meeting was adjourned at 10:12 pm. 
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The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

1. Call to Order

Chair Judith Gersten called the meeting to order at 6:30 pm.

2. Roll Call

Board Chair Judith Gersten - present

Board Vice-Chair Rachamin "Rocky" Cohen - present

Board Member Kate Eaton - present

Board Member Manny Espinoza - present

Board Member Victoria Hernandez - present

Board Member Louis Rogers - present

Board Member Daniel Keys - present

Present from staff:

Village Manager Krishan Manners

Village Attorney Rebecca Rodriguez

Village Clerk Roseann Prado

Board Member Dan Keys motioned to have summary of the public comments on 

prospective and retrospective minutes of the Board.  Board Member Victoria 

Hernandez seconded. Board Members voted as follows: 

Board Member Rogers -Yes

Board Member Eaton - Yes

Board Member Espinoza - Yes

Board Member Cohen - Yes

Board Member Hernandez - Yes

Board Member Keys - Yes

Board Member Gersten - Yes

Board Member Dan Keys motioned to move Public Comments to the beginning of 

the agenda. No second motion. Motion failled. 

MINUTES
Charter Review Advisory Board

Ed Burke Recreation Center - 11400 NE 9th Court

Biscayne Park, FL 33161

Thursday, December 5, 2019 at 6:30 pm

Judith Gersten
Chair

Rachamin "Rocky" Cohen
Vice Chair

Kate Eaton
Manny Espinoza

Victoria Hernandez
Louis Rogers
Daniel Keys
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5.a Board Member Dan Keys motioned to move next Charter Review Advisory Board 

from January 2 to January 9, 2020. Board Member Louis Rogers seconded. Motion 

passed 7 - 0. 

Board Member Victoria Hernandez motioned to revisit Section 2.02 regarding 

rotation of Vice-Mayor. Chair Gersten seconded to maintain the current rotation 

system. Motion passed 7 - 0. 

4. Old Business

2.05 - B-3 (a) - Chair Gersten asked the vote of the Board deleting the entire section. 

Board members voted as follows: 

Board Member Rogers - Yes

Board Member Eaton - Yes

Board Member Keys - No

Board Member Hernandez - Yes

Vice-Chair Cohen - Yes

Board Member Espinoza - Yes

Chair Gersten - Yes

2.05 - B-3 (b) - Village Attorney asked to refer to Section 5.03-Recall. Board Members 

agreed as follows:  

Board Member Rogers - Yes

Board Member Eaton - Yes

Board Member Keys - Yes

Board Member Hernandez - Yes

Vice-Chair Cohen - Yes

Board Member Espinoza - Yes

Chair Gersten - Yes

2.05 - C-1 (a) - Remaining Term - Board members agreed to change the language 

from six (6) months to nine (9) months. Board members voted as follows:

Board Member Rogers - Yes

Board Member Eaton - Yes

Board Member Keys - Yes

Board Member Hernandez - Yes

Vice-Chair Cohen - Yes

Board Member Espinoza - Yes

Chair Gersten - Yes

2.05 - C-1 (b) - Board Members agreed to change the call for a Special Electionor wait 

for a General Election which shall occur within ninety (95) days, in no case to exceed 

one hundred and twenty (120) days. Board Members voted as follows: 

Board Member Rogers - Yes

Board Member Eaton - Yes

Board Member Keys - Yes

Board Member Hernandez - Yes

Vice-Chair Cohen - Yes

Board Member Espinoza - Yes
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Chair Gersten - Yes

2.05 - C-1 (d) - Change the language to - call a special election within not less than 

sixty (60) days. Board Members voted as follows: 

Board Member Rogers - Yes

Board Member Eaton - Yes

Board Member Keys - Yes

Board Member Hernandez - Yes

Vice-Chair Cohen - Yes

Board Member Espinoza - Yes

Chair Gersten - Yes

5. New Business

Chair Gersten requested to add more meetings to fulfill the final Report to

Commission in March/2020. Board Members were consulted according to their

availability. Meeting dates are as follows: 

December 09, 2019

January 13, 2020

January 15, 2020

February 05, 2020

February 19, 2020

March 05, 2020

6. Public Comments

The following persons spoke: 

Chuck Ross - Requested to reconsider the changes proposed.

Linda Dillon - Requested clarification on vacancies regarding time to next election.  

7 Adjournment

Board Member Rogers motioned to adjourn the meeting.  Board Member Hernandez 

seconded. Motion passed. Meeting was adjourned at 9:54 pm. 
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VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report                                 Item # 10.c   
REGULAR MEETING 

 

TO: Members of the Biscayne Park Village Commission 
 

FROM: Krishan Manners, Village Manager 
 

DATE: January 14, 2020 
 

TITLE: Resolution No. 2020-02 Sale of Surplus Vehicles 
 

 

Background 

 

The following Village of Biscayne Park vehicle have seen its useful life to the Village 
and are not in running condition due to age, mileage, and condition. 

 
❖  2002 – Chevrolet Van- 1GAHG39R821202799-  Mileage 45152 

 
Permission is sought to auction the vehicle via auction at no cost to the Village of 
Biscayne Park by Bidera Auctions of Miami, Florida. 

 
 

Fiscal/Budget Impact: Revenue from the sale of the vehicle. 
 

Recommendation: Acceptance at consent 

 

Attachment: 
 

• Resolution 2020-02 
 
 
 
 
 
 
 

 

Prepared by: Krishan Manners 
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RESOLUTION NO. 2020-02 

 

A RESOLUTION OF THE VILLAGE 

COMMISSION OF THE VILLAGE OF 

BISCAYNE PARK, FLORIDA DECLARING 

VILLAGE VEHICLE AS SURPLUS 

PROPERTY AND GRANTING THE VILLAGE 

MANAGER AUTHORIZATION TO SELL 

SAID SURPLUS THROUGH BIDERA 

AUCTIONS; PROVIDING FOR AN 

EFFECTIVE DATE. 

 

 

 WHEREAS, the Village of Biscayne Park owns a 2002 Chevrolet Van vehicle that has 

been utilized for several years by Recreation Center; and, 

 

 WHEREAS, Village Administration has determined that this vehicle is no longer 

serviceable due to the deterioration; and, 

 

WHEREAS, the Village Commission finds that it is in the best interests of the 

community to declare certain Village vehicle as surplus property and grant the Village 

Manager authority to sell the vehicle; 

 

NOW THEREFORE BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA: 

 

 

 Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 

being true and correct and hereby made a specific part of this Resolution upon adoption hereof. 

 

 Section 2. The following vehicle is hereby declared surplus property of the Village: 

 

❖ 2002 – Chevrolet Van – 1GAHG39R821202799 -  Mileage 45152.  
 

 Section 3. The Village Manager is authorized to sell the vehicle through Bidera 

Auctions, with proceeds to be put into the General Fund. 

 

 Section 4. This Resolution shall become effective upon adoption. 
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PASSED AND ADOPTED this 14th day of January 2020. 

 

       The foregoing resolution upon being 

       put to a vote, the vote was as follows: 

 

 

__________________________   Mayor Truppman:  

Tracy Truppman, Mayor    Vice Mayor William Tudor:  

       Commissioner Kennedy:   

       Commissioner O’Halpin:   

       Commissioner Samaria:   

 

Attest: 

 

 

__________________________    

Roseann Prado, Village Clerk    

 

 

Approved as to form: 

 

 

_________________________________    

 Rebecca A. Rodriguez, Village Attorney 
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 12.a  
REGULAR MEETING 
 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Krishan Manners, Village Manager 
 
 DATE:  January 14, 2020 
 
 TITLE:       Resolution No. 2020-03 – Turf and Landscape Maintenance NE 6th 

Avenue 
 

 
BACKGROUND 
 
The Florida Department of Transportation (FDOT) has jurisdiction over and maintains 

State Road (S.R.) 915/NE 6 Avenue/Biscayne Park Way.    The Village and FDOT have 

previously entered into a Turf and Landscape Maintenance Joint Participation Agreement 

(JPA) in which FDOT reimburses the Village for the mowing the medians along NE 6 

Avenue.    The Village is responsible for the cost of maintenance for the landscaping and 

trees.  This agreement must be renewed annually.  Under a separate agreement the 

Village will be enhancing and repairing the landscaping and trees in the NE 6 Avenue 

medians.   

This year, FDOT has proposed an increased budget amount of $ 2,856.00.    

FISCAL / BUDGET IMPACT  
 
The annual reimbursement of $2,856.00 to the Village offsets the cost of maintenance 
which is budgeted.    
 
STAFF RECOMMENDATION 
 
Staff recommends approval of Resolution 2020-03.   
 
ATTACHMENTS  
 

• Resolution No. 2020-03 

• Turf and Landscape Maintenance Joint Participation Agreement between the 

Florida Department of Transportation and the Village of Biscayne Park 
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RESOLUTION NO. 2020-03 1 

 2 

RESOLUTION OF THE VILLAGE COMMISSION OF 3 

THE VILLAGE OF BISCAYNE PARK AUTHORIZING 4 

THE VILLAGE MANAGER TO EXECUTE THE 5 

RENEWAL FOR THE TURF AND LANDSCAPE 6 

MAINTENANCE JOINT PARTICIPATION 7 

AGREEMENT BETWEEN THE FLORIDA 8 

DEPARTMENT OF TRANSPORTATION AND THE 9 

VILLAGE OF BISCAYNE PARK; AND PROVIDING 10 

FOR AN EFFECTIVE DATE.  11 

 12 

WHEREAS, the State of Florida Department of Transportation (“FDOT”) has created 13 

roadside areas and median strips on that part of the State Highway System within the limits of the 14 

Village of Biscayne Park (“Village”); and 15 

 16 

WHEREAS, the specific location within the Village is S.R. 915 / NE 6th Avenue; and, 17 

 18 

WHEREAS, a renewal of the Turf and Landscape Maintenance Joint Participation 19 

Agreement between FDOT and the Village (Financial Project No. 252372-3-78-01) at an annual 20 

cost to the Florida Department of Transportation of $2,856.00, has been provided to the Village 21 

(“Maintenance Agreement Renewal”); and 22 

 23 

WHEREAS, it is in the best interest of the Village to authorize the Village Manager to 24 

execute the renewal of the Maintenance Agreement Renewal between FDOT and the Village . 25 

 26 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF 27 

THE VILLAGE OF BISCAYNE PARK, FLORIDA THAT: 28 

 29 

 Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as being 30 

true and correct and hereby made a specific part of this Resolution upon adoption hereof. 31 

 32 

Section 2. The Village Commission of the Village of Biscayne Park hereby approves 33 

the Maintenance Agreement Renewal between FDOT and the Village for landscape maintenance 34 

services, a copy of which is attached as Exhibit “A;” together with such non-material changes as 35 

may be acceptable to the Village Manager and approved as to form by the Village Attorney.  The 36 

Village Manager is authorized to execute the Maintenance Agreement Renewal on behalf of the 37 

Village. 38 

 39 

Section 3: This Resolution shall become effective upon its adoption. 40 

 41 

 42 

 43 

 44 

 45 

 46 
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TURF AND LANDSCAPE MAINTENANCE 

DEPARTMENT FUNDED AGREEMENT 

BETWEEN THE 

FLORIDA DEPARTMENT OF TRANSPORTATION 

AND  

VILLAGE OF BISCAYNE PARK 
 
 
      This Agreement, is made and entered into this _____day of _____________, 20__, by and 

between the State of Florida Department of Transportation, a component agency of the State of 

Florida, hereinafter referred to as the ‘DEPARTMENT’, and Village of Biscayne Park, a municipal 

corporation of the State of Florida, hereinafter referred to as the ‘LOCAL GOVERNMENT’. 

 

RECITALS: 

 

WHEREAS, the DEPARTMENT has jurisdiction and maintains State Road 915 (NE 6th 

Avenue) from Biscayne Canal to NE 121st Street in the LOCAL GOVERNMENT; and 

 

WHEREAS, the DEPARTMENT, at the LOCAL GOVERNMENT’s request, has agreed 

to compensate the LOCAL GOVERNMENT for the maintenance of turf and landscape, hereinafter 

referred to as the ‘PROJECT’, and 

 

WHEREAS, the LOCAL GOVERNMENT recognizes that the State Right-of-Way 

contains turf and landscape, which requires ongoing maintenance; and  

 

WHEREAS, the DEPARTMENT has programmed funding for the PROJECT under 

Financial Project Number 252372-3-78-01, and has agreed to compensate the LOCAL 

GOVERNMENT for turf and landscape maintenance services as further described in Exhibit “A” 

– Scope of Services, and in accordance with the provisions of Exhibit “B” – Financial Summary, 

which exhibits are attached hereto, and incorporated by reference; and 

 

WHEREAS, the parties hereto mutually recognize the need for entering into an Agreement 

designating and setting forth the responsibilities of each party; and 

 

WHEREAS, the LOCAL GOVERNMENT is aware this Agreement will supplement all 

maintenance requirements between the DEPARTMENT and the LOCAL GOVERNMENT for 

all previously executed Permits and Agreements; and 

WHEREAS, the parties are authorized to enter into this Agreement pursuant to Section 

339.08(e) and 339.12, Florida Statutes (F.S.); 

 

NOW, THEREFORE, in consideration of the premises, the mutual covenants and other 

valuable considerations contained herein, the receipt and sufficiency of which are acknowledged, 

the parties agree as follows: 
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1. INCORPORATION OF RECITALS 

  

The foregoing recitals are true and correct and are incorporated into the body of this 

Agreement, as if fully set forth herein. 

 

2. GENERAL REQUIREMENTS AND OBLIGATIONS OF THE PARTIES 

 

a. The LOCAL GOVERNMENT shall submit this Agreement to its LOCAL 

GOVERNMENT Council/Commission for ratification or approval by resolution.  A 

copy of said resolution is attached hereto as Exhibit “D” - Local Government’s 

Resolution, and is herein incorporated by reference. 

 

b. The LOCAL GOVERNMENT shall not commence the PROJECT until the effective 

date of this Agreement, which shall be the date reflected on the written notice to 

proceed, and the DEPARTMENT shall not compensate the LOCAL GOVERNMENT 

for any PROJECT work undertaken prior to the effective date of this Agreement. 

 

c. The LOCAL GOVERNMENT shall be responsible for the maintenance of all areas that 

have turf and landscape within the DEPARTMENT’s right-of-way (the project limits) 

as described in Exhibit “A”. 

 

d. The LOCAL GOVERNMENT shall be responsible for performing the required 

maintenance within the project limits with the minimum frequencies stipulated in 

Exhibit “A”. 

 

e. All turf and landscape maintenance shall be in accordance with the latest edition of the 

State of Florida “Guide for Roadside Mowing” and the latest edition of the 

“Maintenance Rating Program”, and Index 546 of the latest FDOT Design Standards. 

 

f. Before the LOCAL GOVERNMENT starts the work, the DEPARTMENT shall be 

notified, via fax or e-mail.  The fax or e-mail shall be sent to the attention of the  

North Miami-Dade Maintenance Engineer, Ivanohe Hernandez, P.E. at (305) 640-7165 

or ivanohe.hernandez@dot.state.fl.us 

 

g. The LOCAL GOVERNMENT shall not be responsible for the clean-up, removal and 

disposal of debris from the DEPARTMENT’s right of way following a natural disaster 

(i.e. hurricane, tornados, etc.).  However, the cost of any cycle or part thereof impaired 

by any such event may be deducted from the DEPARTMENT’s affected quarterly 

payment to the LOCAL GOVERNMENT. 

 

h. It is understood between the parties hereto that all the landscaping covered by this 

Agreement may be removed, relocated or adjusted at any time in the future as found 

necessary by the DEPARTMENT in order that the adjacent state road be widened, 

altered or otherwise changed and maintained to meet with future criteria or planning of 

mailto:ivanohe.hernandez@dot.state.fl.us
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the DEPARTMENT. 

 

i. The LOCAL GOVERNMENT shall not plant additional landscaping within the limits 

of the PROJECT, without prior written approval by the DEPARTMENT, in accordance 

with Florida Administrative Code Rule 14-40.003.  Such approval shall be in the form 

of a separate written agreement that will require the LOCAL GOVERNMENT to 

properly construct and maintain the additional landscaping without compensation from 

the DEPARTMENT. 

 

j. This Agreement shall not obligate the DEPARTMENT to pay the LOCAL 

GOVERNMENT to maintain any additional landscaping, planted after the effective 

date of this Agreement, within the limits of the PROJECT, and shall not obligate the 

LOCAL GOVERNMENT to maintain any such additional landscaping. 

k. Payments to the LOCAL GOVERNMENT shall be made in accordance with Sections 

3 and 5 of this Agreement. 

 

3. FINANCIAL PROVISIONS 

 

a. The DEPARTMENT agrees to compensate the LOCAL GOVERNMENT, up to the 

maximum participating annual amount of $2,856.00 for completion of the services 

described in Exhibit “A” – Scope of Services.  The method of compensation is included 

in Exhibit “B” – Financial Summary.  

 

b. The LOCAL GOVERNMENT shall provide quantifiable, measurable, and verifiable 

units of deliverables. Each deliverable must specify the required minimum level of 

service to be performed and the criteria for evaluating successful completion. The 

PROJECT, identified as PROJECT Number 252372-3-78-01, and the quantifiable, 

measurable, and verifiable units of deliverables, consisting of the performance 

measures services required to perform the PROJECT Scope of Services described in 

Exhibit “A”. (Section 287.058(1)(d) and (e), F.S.),  

 

c. Invoices shall be submitted by the LOCAL GOVERNMENT in detail sufficient for a 

proper pre-audit and post audit based on the quantifiable, measurable and verifiable 

units of deliverables as established in Exhibit “A”, accompanied by the duly executed 

certification document in Exhibit “C”, thereby establishing that the Scope of Services 

described in Exhibit “A” have been completed. Deliverables must be received and 

accepted in writing by the DEPARTMENT’s Project Manager prior to payments. 

(Section 287.058 (1)(a), F.S.)  

 

d. Supporting documentation must establish that the deliverables were received and 

accepted in writing by the LOCAL GOVERNMENT, or performed by the LOCAL 

GOVERNMENT, and must also establish that the required minimum level of service 

to be performed based on the criteria for evaluating successful completion as specified 

in Exhibit “A” – Scope of Services was met (see Exhibit “C” – Turf and Landscape 
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JPA Work Certification Document).  

 

e. There shall be no reimbursement or compensation for travel expenses under this 

Agreement. 

 

f. Payment shall be made only after receipt and approval of goods and/or services unless 

advance payments are authorized by the Chief Financial Officer of the State of Florida 

under Chapters 215 and 216, F.S. If the DEPARTMENT determines that the 

performance of the LOCAL GOVERNMENT is unsatisfactory, the DEPARTMENT 

shall notify the LOCAL GOVERNMENT of the deficiency to be corrected, which 

correction shall be made within a time-frame to be specified by the DEPARTMENT.  

 

The LOCAL GOVERNMENT shall, within five days after notice from the 

DEPARTMENT, provide the DEPARTMENT with a corrective action plan describing 

how the LOCAL GOVERNMENT will address all issues of contract non-performance, 

unacceptable performance, failure to meet the minimum performance levels, 

deliverable deficiencies, or contract non-compliance. If the corrective action plan is 

unacceptable to the DEPARTMENT, the LOCAL GOVERNMENT shall be assessed 

a non-performance retainage equivalent to 10% of the total invoice amount. The 

retainage shall be applied to the invoice for the then-current billing period. The 

retainage shall be withheld until the LOCAL GOVERNMENT resolves the deficiency. 

If the deficiency is subsequently resolved, the LOCAL GOVERNMENT may bill the 

DEPARTMENT for the retained amount during the next billing period. If the LOCAL 

GOVERNMENT is unable to resolve the deficiency, the funds retained may be 

forfeited at the end of the Agreement’s term. (Section 287.058(1)(h), F.S.). 

 

The LOCAL GOVERNMENT providing goods and/or services to the DEPARTMENT 

should be aware of the following time frames. Inspection and approval of goods or 

services shall take no longer than 5 working days unless the bid specifications, purchase 

order, or contract specifies otherwise. The DEPARTMENT has 20 days to deliver a 

request for payment (voucher) to the Department of Financial Services. The 20 days 

are measured from the latter of the date the invoice is received or the goods or services 

are received, inspected, and approved. (Section 215.422(1), F.S.).  

 

If a payment is not available within 40 days, a separate interest penalty at a rate as 

established pursuant to Section 55.03(1), F.S., will be due and payable, in addition to 

the invoice amount, to the LOCAL GOVERNMENT. Interest penalties of less than one 

(1) dollar will not be enforced unless the LOCAL GOVERNMENT requests payment. 

Invoices that have to be returned to LOCAL GOVERNMENT because of LOCAL 

GOVERNMENT preparation errors will result in a delay in the payment. The invoice 

payment requirements do not start until a properly completed invoice is provided to the 

DEPARTMENT. (Section 215.422(3)(b), F.S.)  

 

A Vendor Ombudsman has been established within the DEPARTMENT of Financial 

Services. The duties of this individual include acting as an advocate for LOCAL 
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GOVERNMENT who may be experiencing problems in obtaining timely payment(s) 

from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516. 

(Section 215.422(5) and (7), F.S.)  

 

g. Records of costs incurred under the terms of this Agreement shall be maintained and 

made available upon request to the DEPARTMENT at all times during the period of 

this Agreement and for five (5) years after final payment is made. Copies of these 

documents and records shall be furnished to the DEPARTMENT upon request. 

Records of costs incurred include the LOCAL GOVERNMENT's general accounting 

records and the PROJECT records, together with supporting documents and records, 

of the contractor and all subcontractors performing work on the PROJECT, and all 

other records of the Contractor and subcontractors considered necessary by the 

DEPARTMENT for a proper audit of costs. (Section 287.058(4), F.S.)  

 

h. In the event this contract is for services in excess of $25,000.00 and a term for a period 

of more than 1 year, the provisions of Section 339.135(6)(a), F.S., are hereby 

incorporated:  

 

 "The DEPARTMENT, during any fiscal year, shall not expend money, incur 

any liability, or enter into any contract which, by its terms, involves the 

expenditure of money in excess of the amounts budgeted as available for 

expenditure during such fiscal year. Any contract, verbal or written, made in 

violation of this subsection is null and void, and no money may be paid on 

such contract. The DEPARTMENT shall require a statement from the 

Comptroller of the DEPARTMENT that such funds are available prior to 

entering into any such contract or other binding commitment of funds. Nothing 

herein contained shall prevent the making of  contracts for periods 

exceeding 1 year, but any contract so made shall be executory only for the 

value of the services to be rendered or agreed to be paid for in succeeding fiscal 

years; and this paragraph shall be  incorporated verbatim in all contracts 

of the DEPARTMENT which are for an amount in excess of $25,000.00 and 

which have a term for a period of more than 1 year." 

 

i. The DEPARTMENT’s obligation to pay is contingent upon an annual appropriation by 

the Florida Legislature. (Section 216.311, F.S.)  

 

j. The LOCAL GOVERNMENT shall:  

 

i. Utilize the U.S. DEPARTMENT of Homeland Security’s E-Verify system to 

verify the employment eligibility of all new employees hired by the LOCAL 

GOVERNMENT during the term of the contract; and  

 

ii. Expressly require any contractors and subcontractors performing work or 

providing services pursuant to the state contract to likewise utilize the U.S. 

DEPARTMENT of Homeland Security’s E-Verify system to verify the 
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employment eligibility of all new employees hired by the subcontractor during 

the contract term. (Executive Order Number 2011-02).  

 

The LOCAL GOVERNMENT shall insert the above clause into any contract entered into by 

the LOCAL GOVERNMENT with vendors or contractors hired by the LOCAL 

GOVERNMENT for purposes of performing its duties under this Agreement. 

 

4. COMMUNICATIONS 

 

All notices, requests, demands, consents, approvals, and other communication which are 

required to be served or given hereunder, shall be in writing and shall be sent by certified U.S. 

mail, return receipt requested, postage prepaid, addressed to the party to receive such notices 

as follows: 

 

To DEPARTMENT:  Florida Department of Transportation 

     1000 NW 111th Avenue, Room 6205 

     Miami, Florida 33172-5800 

     Attention: District Maintenance Engineer 

 

  To LOCAL GOVERNMENT: Village of Biscayne Park 

       600 NE 114th Street 

       Biscayne Park, Florida 33161 

     Attention: Village Manager 

 

Notices shall be deemed to have been received by the end of five (5) business days from the 

proper sending thereof unless proof of prior actual receipt is provided. 

 

5. INVOICING 

 

a. The LOCAL GOVERNMENT shall submit quarterly invoices for DEPARTMENT 

review, approval, and payment in accordance with this Agreement. Quarterly payments 

will be made upon invoice approval in an amount not to exceed one fourth of the 

eligible PROJECT costs. Each invoice shall include a completed Turf and Landscape 

JPA Work Certification Document (Exhibit “C”) certifying that the goods and/or 

services to be completed and paid under this Agreement have been satisfactorily 

completed and delivered in accordance with the required Scope of Work in Exhibit 

“A”. 

 

b. In the event temporary work by the DEPARTMENT’s forces or by other Contractors 

temporarily prevent the LOCAL GOVERNMENT from performing the work described 

in this Agreement, the DEPARTMENT shall deduct from the affected quarterly 

payment(s) the acreage affected area and only compensate the LOCAL 

GOVERNMENT for the actual work it performs. 

 

i. The DEPARTMENT shall initiate this procedure only if the temporary work 
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prevents the LOCAL GOVERNMENT from performing its work for a period 

of one (1) month or longer.   

 

c. In the event this Agreement is terminated as established in Section 8 herein, payment 

will be prorated within the quarter in which termination occurs.  The prorated payment 

shall be for approved work meeting the requirements stipulated in this Agreement. 

 

6. FINANCIAL CONSEQUENCES 

 

Payment shall be made only after receipt and approval of goods and services unless advance 

payments are authorized by the Chief Financial Officer of the State of Florida under Chapters 

215 and 216, F.S.  Deliverable(s) must be received and accepted in writing by the Contract 

Manager on the DEPARTMENT's invoice transmittal forms prior to payment.  If the 

DEPARTMENT determines that the performance of the LOCAL GOVERNMENT is 

unsatisfactory, the DEPARTMENT shall notify the LOCAL GOVERNMENT of the 

deficiency to be corrected, which correction shall be made within thirty (30) calendar days by 

the LOCAL GOVERNMENT.  The LOCAL GOVERNMENT shall, within five (5) days after 

notice from the DEPARTMENT, provide the DEPARTMENT with a corrective action plan 

describing how the LOCAL GOVERNMENT will address all issues of contract non-

performance, unacceptable performance, failure to meet the minimum performance levels, 

deliverable deficiencies, or contract non-compliance.  If the corrective action plan is 

unacceptable to the DEPARTMENT, the DEPARTMENT may, at its option, proceed as 

follows: 

 

a. The LOCAL GOVERNMENT shall be assessed a non-performance retainage 

equivalent to 10% of the total invoice amount.  The retainage shall be applied to the 

invoice for the then-current billing period.  The retainage shall be withheld until the 

LOCAL GOVERNMENT resolves the deficiency.  If the deficiency is subsequently 

resolved, the LOCAL GOVERNMENT may bill the DEPARTMENT for the retained 

amount during the next billing period.  If the LOCAL GOVERNMENT is unable to 

resolve the deficiency, the funds retained may be forfeited at the end of the Agreement 

period. (Section 287.058(1)(h), F.S.) 

 

b. Maintain the median or roadside area(s) declared deficient with DEPARTMENT 

and/or a Contractor’s material, equipment and personnel.  The actual cost for such work 

will be deducted from the DEPARTMENT’s affected quarterly payment to the LOCAL 

GOVERNMENT; or 

c. Terminate this Agreement. 

 

 

 



 

 
Turf and Landscape Maintenance Department Funded Agreement  

between the Florida Department of Transportation and Village of Biscayne Park 
Financial Project # 252372-3-78-01 

Page 8 of 16 

7. EXPIRATION/RENEWAL 

 

This Agreement is for a term of one (1) year beginning on the effective date of this Agreement, 

which shall be the date reflected on the written notice to proceed, and may be renewed twice, 

only if mutually agreed to in writing by the DEPARTMENT and the LOCAL 

GOVERNMENT.  Any such renewal shall be subject to the same terms and conditions set 

forth in this Agreement, and shall be contingent upon both satisfactory LOCAL 

GOVERNMENT performance evaluations by the DEPARTMENT and the availability of 

funds. 

 

This Agreement may be extended if mutually agreed in writing by both parties, for a period 

not to exceed six (6) months and shall be subject to the same terms and conditions set forth in 

this Agreement.  There shall be only one (1) extension of this Agreement. 

 

8. TERMINATION 

 

This Agreement, or part hereof, is subject to termination under any one of the following 

conditions: 

 

a. In the event the DEPARTMENT exercises the option identified by Section 6 of this 

Agreement. 

 

b. As mutually agreed by both parties. 

 

c. In accordance with Section 287.058(1)(c), F.S., the DEPARTMENT shall reserve the 

right to unilaterally cancel this Agreement if the LOCAL GOVERNMENT refuses to 

allow public access to any or all documents, papers, letters, or other materials made or 

received by the LOCAL GOVERNMENT pertinent to this Agreement which are 

subject to provisions of Chapter 119, of the F.S. 

 

9. ENTIRE AGREEMENT 

 

This Department Funded Agreement is the entire Agreement between the parties hereto, and it 

may be modified or amended only by mutual consent of the parties in writing. 

 

10. GOVERNING LAW 

 

This Agreement shall be governed and construed in accordance with the laws of the State of 

Florida. 

 

11. AMENDMENT 

 

This Agreement may be amended by mutual agreement of the DEPARTMENT and the 

LOCAL GOVERNMENT expressed in writing, executed and delivered by each party. 
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12. INVALIDITY 

 

If any part of this Agreement shall be determined to be invalid or unenforceable, the remainder 

of this Agreement shall not be affected thereby, if such remainder continues to conform to the 

terms and requirements of applicable law. 

 

13. INDEMNIFICATION 

 

Subject to Section 768.28, Florida Statutes, as may be amended from time to time, the LOCAL 

GOVERNMENT shall promptly indemnify, defend, save and hold harmless the 

DEPARTMENT, its officers, agents, representatives and employees from any and all losses, 

expenses, fines, fees, taxes, assessments, penalties, costs, damages, judgments, claims, 

demands, liabilities, attorneys fees, (including regulatory and appellate fees), and suits of any 

nature or kind whatsoever caused by,  arising out of, or related to the LOCAL 

GOVERNMENT’s negligent exercise or of its responsibilities as set out in this AGREEMENT, 

including but not limited to, any negligent act, negligent action, negligence or omission by the 

LOCAL GOVERNMENT, its officers, agents, employees or representatives in the 

performance of  this AGREEMENT, whether direct or indirect, except that neither the LOCAL 

GOVERNMENT nor any of its officers, agents, employees or representatives will be liable 

under this provision for damages arising out of injury or damages caused or resulting from the 

negligence of the DEPARTMENT. 

The LOCAL GOVERNMENT’s obligation to indemnify, defend and pay for the defense of 

the DEPARTMENT, or at the DEPARTMENT’s option, to participate and associate with the 

DEPARTMENT in the defense and trial of any claim and any related settlement negotiations, 

shall be triggered immediately upon the LOCAL GOVERNMENT’s receipt of the 

DEPARTMENT’s notice of claim for indemnification.  The notice of claim for indemnification 

shall be deemed received if the DEPARTMENT sends the notice in accordance with the formal 

notice mailing requirements set forth in Section 5 of this AGREEMENT.  The 

DEPARTMENT’s failure to notify the LOCAL GOVERNMENT of a claim shall not release 

the LOCAL GOVERNMENT of the above duty to defend and indemnify the DEPARTMENT.  

The LOCAL GOVERNMENT shall pay all costs and fees related to this obligation and its 

enforcement by the DEPARTMENT. The indemnification provisions of this section shall 

survive termination or expiration of this AGREEMENT, but only with respect to those claims 

that arose from acts or circumstances which occurred prior to termination or expiration of this 

AGREEMENT.   

The LOCAL GOVERNMENT’s evaluation of liability or its inability to evaluate liability 

shall not excuse the LOCAL GOVERNMENT’s duty to defend and indemnify the 

DEPARTMENT under the provisions of this section. Only an adjudication or judgment, after 

the highest appeal is exhausted, specifically finding the DEPARTMENT was negligent shall 

excuse performance of this provision by the LOCAL GOVERNMENT. 
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           IN WITNESS WHEREOF, the parties hereto have executed this Agreement, on the day 

and year above written.    
 
                                  
VILLAGE OF BISCAYNE PARK:    STATE OF FLORIDA, DEPARTMENT  

         OF TRANSPORTATION: 

 

 

BY:    BY:     

LOCAL GOVERNMENT MANAGER  DISTRICT SECRETARY 

 

 

 

 

 

ATTEST:   ATTEST:   

(SEAL) LOCAL GOVERNMENT CLERK         (SEAL)       EXECUTIVE SECRETARY 

             

                    

 

LEGAL REVIEW: 

 

 

    

LOCAL GOVERNMENT ATTORNEY         DISTRICT CHIEF COUNSEL 

  
 
 
 
 
 
 



 

 
Turf and Landscape Maintenance Department Funded Agreement  

between the Florida Department of Transportation and Village of Biscayne Park 
Financial Project # 252372-3-78-01 

Page 11 of 16 

Exhibit "A" 

Scope of Services 

 
Maintenance Responsibilities of the LOCAL GOVERNMENT 

 

 

The LOCAL GOVERNMENT shall be responsible for the maintenance of all turf and 

landscape areas within the DEPARTMENT's right of way on the State Roads below in 

accordance with all applicable DEPARTMENT guidelines, standards, and procedures, which 

shall include but shall not be limited to the Maintenance Rating Program Handbook, as may 

be amended from time to time.  Additionally, the LOCAL GOVERNMENT shall maintain the 

all turf and landscape areas in accordance with the International Society of Arboriculture 

standards, the latest FDOT Design Standard, guidelines, and procedures, as may be amended 

from time to time.   

 

For each of the following work activities, the LOCAL GOVERNMENT shall be responsible 

for performing these minimum frequencies: 

 

• Litter Pickup -  twenty-four (24) times per year  

• Mowing, including edging and sweeping  -  eighteen (18) times per year 

• Landscape/Tree Trimming -  four (4) times per year 

 

The LOCAL GOVERNMENT shall perform a minimum of two cycles per quarter for each of 

the work activities described above. 

 

The LOCAL GOVERNMENT’s maintenance obligations shall include but not be limited to: 

 

a. Mowing, cutting and/or trimming and edging the grass and turf. 

 

b. Pruning all plant materials, which include trees, shrubs and ground covers, and parts 

thereof, including all material from private property encroaching into the 

DEPARTMENT’S right-of-way 

 

c. Maintaining existing decorative bricks, mulch and other aesthetic features currently 

found within these corridors. 

 

d. Fertilizing, insecticide, pesticide, herbicide and watering will be required to 

State 

Road 

No. 

Street Name From To 

915 NE 6th Avenue Biscayne Canal NE 121st Street 
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maintain the current landscape and turf in a healthy and vigorous growing 

condition. 

 

e. Paying for all water use and all costs associated therewith. 

 

f. Pruning such parts thereof which may present a visual or other safety hazard for 

those using or intending to use the right-of-way. 

 

g. Removing and disposing of all undesirable vegetation including but not limited to 

weeding of plant beds and removal of invasive exotic plant materials. 

 

h. Removing and properly disposing of dead, diseased or otherwise deteriorated plants 

in their entirety, and replacing those that fall below the standards set forth in all 

applicable DEPARTMENT guidelines, standards and procedures as may be 

amended from time to time. 

 

i. Removing and disposing of all trimmings, roots, branches, litter, and any other 

debris resulting from the activities described by (a) to (h). 

 

j. Submitting Lane Closure Requests to the DEPARTMENT when maintenance 

activities will require the closure of a traffic lane in the DEPARTMENT’s right-of-

way.  Lane closure requests shall be submitted through the District Six Lane 

Closure Information System, to the DEPARTMENT’s area Permit Manager and in 

accordance with the District Six Lane Closure Policy, as may be amended from 

time to time. 

 

 

FDOT Financial Project Number:  252372-3-78-01 

 

County:  Miami-Dade 

 

FDOT Project Manager: 

Ivanohe Hernandez, P.E. - (305) 640-7165 or ivanohe.hernandez@dot.state.fl.us 

 

  

LOCAL GOVERNMENT Project Manager:   

Krishan T. Manners, Village Manager - (305) 899-8000 or villagemanager@biscayneparkfl.gov   
 

 
 
 
 
 
 
 

mailto:ivanohe.hernandez@dot.state.fl.us
mailto:villagemanager@biscayneparkfl.gov
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Exhibit "B" 

 Financial Summary 

 

Financial Responsibilities of the LOCAL GOVERNMENT 

 

 
The LOCAL GOVERNMENT shall submit invoices to the DEPARTMENT as described in 

Section 5 of this Agreement for the work described in Exhibit “A”.  The following are the 

maximum participating compensation amounts the DEPARTMENT will make annually for each 

of these work activities:   

 

 

• Litter Pickup:     $344.00 

• Mowing, including edging and sweeping: $1,072.00 

• Landscape/Tree Trimming:   $1,440.00 

 

 

TOTAL ANNUAL PROJECT AMOUNT ELIGIBLE FOR COMPENSATION BY 

THE DEPARTMENT:        $2,856.00 

 

 
The LOCAL GOVERNMENT may choose to exceed the required minimum maintenance 

frequencies for each of the work activities described above at no additional cost to the 

DEPARTMENT. 
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Exhibit "C" 
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Exhibit "D" 
LOCAL GOVERNMENT’s Resolution 

 
 

To be herein incorporated once approved by the LOCAL GOVERNMENT Council/Commission. 
 

 



Resolution No. 2020-03 
Page 2 of 2 

PASSED AND ADOPTED this 14th  day of  January, 2020. 1 

 2 

The foregoing resolution upon being put to a vote, 3 

the vote was as follows: 4 

 5 
 6 
 7 

__________________________________  Mayor Truppman:  8 

Tracy Truppman, Mayor    Vice Mayor Tudor:     9 

       Commissioner Kennedy: 10 

       Commissioner  O’Halpin:   11 

       Commissioner Samaria: 12 

Attest: 13 

 14 

 15 

 16 

______________________________________ 17 

Roseann Prado, Village Clerk 18 

 19 

Approved as to form: 20 

 21 

 22 

 23 

______________________________________ 24 

Rebecca A. Rodriguez, Village Attorney 25 

 26 
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                   Item # 13.a   
  

    REGULAR MEETING 
 
 TO:  Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Dan Samaria, Commissioner 
 
 DATE:  November 5, 2019 
 
 TITLE:       Village Attorney Invoices and Future Role 
 
 
Background 
 
The Village Charter describes the qualifications and role of the Village Attorney stating: 

Section 3.02. - Village Attorney. 
(A) The Commission shall appoint an attorney who is licensed to practice law 
in the State of Florida to serve as Village Attorney (the "Attorney") and who 
shall serve at the pleasure of the Commission. The Attorney shall act as the 
legal advisor to, and attorney and counselor for, the Village and all of its 
officers in matters relating to their official duties under such terms, conditions 
and compensation as are consistent with this Charter and as may be 
established. The Commission at any time may remove the Attorney as 
provided in Section 3.03 below. (B) When requested by the Commission or 
Manager, the Attorney shall: (1) prepare all contracts, bonds and other 
instruments in writing or shall endorse on each his/her approval of the form, 
language and execution thereof; (2) prosecute and defend, for and on behalf of 
the Village, all complaints, suits and controversies in which the Village is a 
party; (3) furnish his/her opinion on any question of law relating to their 
respective powers and duties; and (4) perform such other professional duties 
as may be required by ordinance, by resolution of the Commission, by this 
Charter, or such as are prescribed for village attorneys under the general laws 
of the State, not inconsistent with this Charter. (C) No contract with the Village 
shall be binding upon the Village until the Attorney has approved such 
contract for form, language and execution. 

 
By Resolution 2018-23 on July 30, 2018, the Commission approved the engagement and 
fee agreement with John R. Herin, Jr., (as the main point of contact and lead attorney 
pursuant to the proposal) and the firm of Gray Robinson, P.A. (“GR”), a copy of which is 
attached to this Agenda Item.  The agreement specifies,  

a) “In the even that two attorneys attend a Commission meeting or [GR’s] convenience, 
the Village will not be double billed for their attendance.” (Emphasis added.) 
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b)  “We will not bill the Village for routine phone calls or for travel time to and from the 
Village, and provide the services set forth in our proposal free of charge.” 

 
At a special meeting held February 12, 2019, the Commission discussed GR’s request 
for the Village to remain as a client with GR, move to John Herin’s new firm, or make a 
third selection for continuing representation.  Discussions and presentations since that 
meeting led the Commission to decide on staying with GR as Village Attorney. 
 
In the last few months Village residents have highlighted categories of GR billings that 
are out of line with past experience and contrary to the retainer agreement.  Specifically, 
with regard to preparation for and attendance at Commission meetings, GR billings 
include “double billed” and triple billed for service, in the following instances, causing 
excessive billing of at least $8,220+ (bundled and vague entries preclude calculation of a 
definitive amount):  
 
1)  March 18, 2019 – 3 GR attorneys billed preparation for meeting:  JCM 1.9 hr, RR 2.7 
hr, THL 1.1 hr = 5.7 hours / $1,282.50 total. 
 
2)  March 19, 2019 – 2 GR attorneys prep and attend meeting:  JCM 5.2 hr, RR 3.6 hr = 
8.8 hours / $1,980. total. 
 
3)  April 1, 2019 – 3 GR attorneys on teleconference re meeting agenda:  JCM .6 hr, RR 
.9 hr, AP .9 hr = 2.4 hours / $540 total. 
 
4) April 2, 2019 – 3 GR attorneys prep and attend meeting:  JCM .6 hr, RR four entries 
combined for 5.1 hr, AP 5.4 hr = 11.1 hours / $2,497.50 total. 
 
5)  April 16, 2019 – 3 GR attorneys addressing GoToMeeting / Zoom issues:  JCM 1.4 hr, 
RR 1 hr, AP 1.4 hr = 3.8 hours / $855 total. 
 
6)  April 18, 2019 – 2 GR attorneys participating in conference call:  JCM 2.5 hr, RR 1.2 
hr = 3.7 hours / $832.50 total. 
 
7)  April 26, 2019 – 3 GR attorneys participating in conference call:  JCM 1.6 hr, RR 1.1 
hr, AP 1 hr = 3.8 hours / $855 total. 
 
8)  May 7, 2019 – 3 GR attorneys prep and attend meeting:  JCM 6.5 hr, RR 6.5 hr (of 
which 2.7 is no charged), AP 6.7 hrs = 20.3 hours / (adjusted for no charge) $3,937.50 
total. 
 
9)  May 13, 2019 – 2 GR attorneys on conference call:  JCM .9 hr / RR .6 hr = 1.5 hours 
/ $337.50 total. 
 
 
Other GR billing categories of concern include: 
 
1) Exclusive contact w/Mayor of undisclosed substance.  Details of the Mayor’s 
consultations with the attorney need to be made public. 
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2)  Unauthorized research and drafting of documents, particularly drafting of an ordinance 
concerning boards. 
 
 
Recommendations 
 
I ask the Commission to consider and support the following recommendations, as well as 
others that may develop in discussion: 
 

1) Task the Manager or his designee (possibly, the Finance Director) to prepare an 
analysis to determine the credit due to the Village for overcharges by GR.   

2) Consider withholding any further payments until an appropriate credit is 
accomplished. 

3) Going forward, elected officials must follow the Charter and Code when dealing 
with the Administration and the Attorney.  Since the Manager-Commission form of 
government was instituted, the Manager (as the budget officer) has been the point 
person for communications with the Attorney. 

4) When a situation arises that requires an individual Commissioner/Mayor to consult 
with the Village Attorney, the substance of such communication should be reported 
by the Attorney at the next Commission meetings so that all elected officials are 
informed on matters of relevance to decisions on Village business. 

5) All attorney time entries must be sufficiently detailed to reflect the name of persons 
participating in the task, the subject and substance of the matters billed to the 
Village. 

6) Pursue a substitute for Rebecca Rodriquez as lead attorney.   
 

 
Resource Impact 
The Village budget will experience a positive impact from the proper resolution of these 
issue.  Without it, the impact on resource will continue to be negative. 

 

 
Attachments: 
Reso. 2018-23 
 
Prepared by:  Dan Samaria  



 
333 S.E. 2ND AVENUE

SUITE  3200

M IAM I , FLOR IDA  33131

T E L   305 -416-6880

F A X   305 -416-6887

www.gray-robinson.com

Rebecca A. Rodriguez, Esq. 
Of Counsel 

MEMORANDUM 

305-913-0536 

REBECCA.RODRIGUEZ@GRAY-ROBINSON.COM 
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WASHINGTON, DC 

WEST PALM BEACH 

Mayor & Commissioners of the Village of BiscaynTO: e Park, Florida 

Rebecca A. Rodriguez, Village AttorneyFROM:

October 1, 2019DATE:

SUBJECT: Written Notice of Conflict of Interest; Procedures for Charter Officers 
Pursuant to the Applicable Provisions of the Village Charter. 

 

   
 

 

             
 
            
  
 

   
               
 
 

               
     
                

  With respect to the upcoming regular commission meeting scheduled for Tuesday, 
October 1, 2019, proposed agenda item 11.b (the “Proposed Agenda Item”) seeks to, among 
other things, discuss suspending payments to, and potentially removing the Village Attorney. 
The Proposed Agenda Item also seeks to take certain actions which have the potential to inure a 
financial detriment to the Village Attorney.  A plain reading of the Proposed Agenda Item makes 
clear it presents an apparent conflict of interest.

  Therefore, pursuant to the applicable authority governing conflicts of interest, the Village 
Attorney is unable to provide any legal advice or guidance to Village Commission for the 
Proposed Agenda Item.  Of course, the Village Attorney will provide legal guidance and counsel 
on all other agenda items and issues in the upcoming meeting which do not present a conflict of 
interest.

  Lastly, as this agenda item seeks to discuss suspending and potentially removing the 
current Village Attorney, the Village Attorney must be afforded certain procedures as a Charter 
Officer. Should the Village Commission elect to proceed on this item, it will have to retain 
separate outside counsel for those proceedings.

 
 

 
 

____________________________________ 
Rebecca Rodriguez, Village Attorney 
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                  Item # 14.a  
REGULAR MEETING 
 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Dan Samaria 
 
 DATE:  January 14, 2020 
 
 TITLE:      The Commission shall elect one of its members to the position of 

Mayor at the first meeting of each newly elected Commission.  
[Village Charter, Sec. 2.01]  

 

 
 
Recommendation 
At the first meeting of the newly elected and reconstituted Commission, pass the gavel to 
the Village Clerk to conduct a selection for the Mayor by the newly elected and 
reconstituted Commission in the following steps: 
- accept spoken nominations for Mayor 
- call a vote of nominations in the order made 
- swear in the selected Mayor 
 
 
Background 
Sec. 2.01. – Village Commission……. The Commission shall elect one of its members to 
the position of Mayor at the first meeting of each newly elected Commission. 
 
 
Resource Impact 
Minimal financial impact. 
 
 
Attachment 
None.  
 
 

Prepared by: Dan Samaria  


