
The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161
Telephone: 305 899 8000   Facsimile:  305 891 7241

AGENDA

REGULAR COMMISSION MEETING

Log Cabin - 640 NE 114th Street

Biscayne Park, FL 33161
Tuesday, February 04, 2020 7:00 pm

In accordance with the provisions of F.S. Section 286.0105, should any person seek to appeal any decision made by the Commission

with respect to any matter considered at this meeting, such person will need to ensure that a verbatim record of the proceedings is

made; which record includes the testimony and evidence upon which the appeal is to be based.

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation to participate in the

proceedings should call Village Hall at (305) 899 8000 no later than four (4) days prior to the proceeding for assistance.

DECORUM - All comments must be addressed to the Commission as a body and not to individuals. Any person making impertinent

or slanderous remarks, or who becomes boisterous while addressing the Commission, shall be barred from further audience before

the Commission by the presiding officer, unless permission to continue or again address the commission is granted by the majority

vote of the Commission members present. No clapping, applauding, heckling or verbal outbursts in support or in opposition to a

speaker or his/her remarks shall be permitted. No signs or placards shall be allowed in the Commission Chambers. Please mute or

turn off your cell phone or pager at the start of the meeting. Failure to do so may result in being barred from the meeting.  Persons 

exiting the Chamber shall do so quietly.

           Indicates back up documents are provided.

1

2 Roll Call

Mayor Truppman

Vice-Mayor Tudor 

3 Pledge of Allegiance

4 Additions, Deletions or Withdrawals to the Agenda

Call to Order

At this time, any member of the Village Commission or the Village Manager may request to add, change,

or delete items from the agenda.

Commissioner O'Halpin

Commissioner Samaria

Commissioner Kennedy

Agenda Regular Commission Meeting - 

February 04, 2020
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5 Certification of Special Election 

5.a Certification of Special Election - Newly Elected Officials

5.b Mayoral Selection 

6 Presentation

7

Swear in and Public comments from the public relating to Variance PV019-0003

8 Public Comments Related to Agenda Items / Good & Welfare

Comments from the public relating to topics that are on the agenda, or other general topics.

▪ Jessica Kizorek - petition to waive the $ 250.00 permit fee for film production.

 

9 Information / Updates

▪ Cover Memo from Chair

▪ Final Report

10 Consent Agenda

10.a

▪ Regular Commission Meeting December 03, 2019

10.b 

▪ Biscayne Park Foundation Meeting November 13, 2019

▪ Charter Review Advisory Board Meeting November 7, 2019

▪ Charter Review Advisory Board Meeting December 5, 2019

▪ Public Safety Advisory Board Meeting November 20, 2019

▪ Public Art Advisory Board Meeting, January 08, 2020

Items listed under Consent Agenda are viewed to be routine, and the recommendation will be enacted by

ONE MOTION in the form listed below. If discussion is desired, then the item(s) will be removed from the

Consent Agenda and will be considered separately.

6.a  Finance Presentation 

PUBLIC HEARING /QUASI-JUDICIAL PROCEEDING - Variance Application

Variance PV019-0003 - SCHER - Swimming Pool Setback 955 NE 118th Street, Biscayne Park, FL 33161

Acceptance of Commission Minutes

Acceptance of Boards Minutes 

6.c   FPL Presentation - David Navarro, Juan Mendez, Javier Prado, Arturo Perez, Enrique Fermoso and 

Jessica Pimentel

6.b  New Special Magistrate ratification 

Charter Review Advisory Board's Final Report to the Commission 

Agenda Regular Commission Meeting - 

February 04, 2020
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▪ Planning & Zoning Board Meeting September 03, 2019

▪ Planning & Zoning Board Meeting September 16, 2019

▪ Planning & Zoning Board Meeting October 07, 2019

▪ Planning & Zoning Board Meeting October 21, 2019

▪ Planning & Zoning Board Meeting November 04, 2019

▪ Planning & Zoning Board Meeting November 18, 2019

▪ Planning & Zoning Board Meeting December 02, 2019

10.c 
A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA 

DECLARING VILLAGE VEHICLE AS SURPLUS PROPERTY AND GRANTING THE VILLAGE MANAGER 

AUTHORIZATION TO SELL SAID SURPLUS THROUGH BIDERA AUCTIONS; PROVIDING FOR AN 

EFFECTIVE DATE.

10.d 
A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA,

AUTHORIZING THE VILLAGE MAYOR TO EXECUTE A MUTUAL AID AGREEMENT BETWEEN THE

TOWN OF MEDLEY, FLORIDA AND THE VILLAGE OF BISCAYNE PARK; PROVIDING FOR AN

EFFECTIVE DATE.

10.e Resolution # 2020-03 - Turf and Landscape Maintenance NE 6th Avenue
A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK AUTHORIZING 

THE VILLAGE MANAGER TO EXECUTE THE RENEWAL FOR THE TURF AND LANDSCAPE 

MAINTENANCE JOINT PARTICIPATION AGREEMENT BETWEEN THE FLORIDA DEPARTMENT OF 

TRANSPORTATION AND THE VILLAGE OF BISCAYNE PARK; AND PROVIDING FOR AN EFFECTIVE 

DATE. 

11 Ordinances 

None

12

12.a Resolution # 2020-04 - Authorization to purchase Police Vehicle

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA,

AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE LEASE AGREEMENT WITH ENTERPRISE

FLEET MANAGEMENT FOR ONE (1) POLICE VEHICLE FOR THE POLICE DEPARTMENT; PROVIDING

FOR AN EFFECTIVE DATE.

13 Old Business

None

14 New Business

Resolutions

Resolution 2020-01 - Surplus Vehicle 

Resolution 2020-02 - MOA w Town of Medley 

Agenda Regular Commission Meeting - 

February 04, 2020
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14.a Preliminary Discussion Regarding Potential Amendment to Code of Ordinances 

▪ Resolution 2013-22 - procedures for ordinances 

▪ Commissioner Kennedy's Memo

▪ Commissioner O'Halpin's Memo

14.c Position of Mayor - by Commissioner Samaria

14.d Village Manager Employment Agreement - by Commissioner Kennedy

14.e Change of Attorney from Gray Robinson - by Commissioner Kennedy

15 Request for placement of items on next meeting agenda

Through general consensus a member of the Commission may request an item be placed on the 

next agenda for discussion (New Business) or as a Resolution/Ordinance. 

16 Reports

16.a Village Attorney 

▪ Gray Robinson - resignation letter

▪ Theard - Notice of Deliberation 

▪ MD Commission on Ethics & Public Trust - Final Report

16.b Village Manager
16.c Board / Committee Reports

16.d Commissioners Comments:

• Mayor Truppman

• Vice Mayor Tudor 
• Commissioner Kennedy 
• Commissioner O'Halpin
• Commissioner Samaria

17 Announcements
• Biscayne Park Foundation - Monday, February 10, 2020 6:30 pm - Village Hall
• Public Art Advisory Board - Wednessday, February 12, 2020 6:00 pm - Village Hall
• Planning & Zoning Board - Monday, February 17, 2020 6:30 pm - Log Cabin
• Parks & Parkway Advisory Board - Thursday, February 20, 2020 5:30 pm - Village Hall
• Public Safety Advisory Board - Wednesday, February 26, 2020 6:00 pm - Village Hall 

• Next Regular Commission Meeting - Tuesday, March 3, 2020 7:00 pm - Log Cabin

18 Adjournment

14.b   Discussion on Weekly Report - e-mail from Commissioner Kennedy 

Agenda Regular Commission Meeting - 

February 04, 2020
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 5.a  
REGULAR MEETING 
 

 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  February 4, 2020 
 
 TITLE:       Certification of Special Election held on January 07, 2020 
 

 
Recommendation: 
 
Background 
 
The Village held a special election to fill two (2) vacancies on the Village Commission 
created by the resignations of Commissioner Johnson-Sardella in November 2019 and 
Commissioner Betsy Wise in October 2019. The Special Election was held on January 7, 
2020, for the purpose of filling two (2) seats. Three (3) candidates were qualified and 
placed on the ballot.  
 
Provided are the results of the voting for each precinct; 151 and 177, and combined, as 
well as the certified results of the Canvassing Board.  
 
Newly-elected Commissioners Virginia O’Halpin and MacDonald Kennedy took their 
respective Oaths of Office on January 16, 2020 and have taken office.  
 
Resource Impact 
 
None 
 

Attachments 
 

• Certificate of the Canvassing Board for Miami-Dade Department of Elections 

• Official results from precincts 151, 177 and combined  

• Oath of Office from Virginia O’Halpin 

• Oath of Office from MacDonald Kennedy 

 
 
 

 
Prepared by: Roseann Prado, Village Clerk 

















Historical Year End Financial Balances 

Unasssigned  Nonspendable  Total 

 Ending Fund Balance  Ending Fund Balance  Fund Balance  1st Qtr Balances

FYE 2014 $               555,943.00  $                 77,050.00  $    632,993.00 - -

FYE 2015 $               730,913.00  $                 54,119.00  $    785,032.00 - -

FYE 2016 $               921,999.00  $                 41,439.00  $    963,438.00 11/30/2015 185,895.76$          

FYE 2017 $               987,168.00  $                 67,747.00  $ 1,054,915.00 11/30/2016 337,188.09$          

FYE 2018 $               591,918.00  $                 69,379.00  $    661,297.00 11/30/2017 113,092.60$          

FYE 2019 (UNAUDITED) $               948,018.00  $                 83,903.00  $ 1,031,921.00 11/30/2018 471,866.39$          

FY2020 - - - 11/30/2019 550,634.12$          
*Nonspendables are just prepaid expenses paid in the prior year for current year.  

For example, health insurance, property insurance, etc.

TRANSIT TRANSPORTATION

FYE 2014 38,069.00$                            122,588.00$                      

FYE 2015 57,926.00$                            178,231.00$                      

FYE 2016 82,915.90$                            257,826.54$                      

FYE 2017 108,182.99$                         331,747.85$                      

FYE 2018 135,602.33$                         416,451.15$                      

FYE 2019 (UNAUDITED) 165,788.69$                         510,972.64$                      



 

 

The Village of Biscayne Park 
600 NE 114th St., Biscayne Park, FL  33161 
Telephone: 305-899-8000    Facsimile: 305 891 7241 

 

 

                      www.biscayneparkfl.gov 
 

 
  

December 18, 2019 
 
Ms. Annette Cannon, Esq. 
103-7th Terrace, Dilido Island 
Miami Beach, Florida 33139 
 
 
Dear Ms. Cannon: 
 
Pursuant to our discussion yesterday, I am delighted to recommend you for 
Commission Ratification as the Special Magistrate for the Village of Biscayne 
Park.  
 
Confirming the rates/terms discussed, the Village will pay you $150.00 per hour, 
with a minimum of 2 hours, to preside over hearings from our Code Department.  
No travel time will be billed, and Orders of Enforcement will be signed at each 
meeting.  The term of this agreement will be for two (2) years. This agreement 
may be terminated by either party if necessary with 60 days’ notice. 
 
Please provide a copy of your Professional Liability Insurance Policy to the 
Village Manager as soon as possible. 
 
This agreement will be presented to the Village Commission on January 14, 
2020 for ratification.  We would like for you to attend this Commission meeting to 
answer questions as needed for our Commissioners. 
 
Again, it was a pleasure meeting with you and we look forward to working with 
you. 
 
 
Sincerely, 
 
 
 
 
 
Krishan Manners 
Village Manager 

Tracy Truppman 

Mayor 

 

Commissioners 

Dan Samaria 

William Tudor 

 

 

 

Krishan Manners 

       Village Manager 

 

Rebecca Rodriguez 

Village Attorney 

 

Roseann Prado 

Village Clerk 
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Florida Power & 
Light Company
Storm Secure 
Underground 
Program

Item # 6.c
February 04, 2020



Overview

► Discuss a new program that FPL will be undertaking to 
underground segments of power lines to help enhance the 
reliability of your service and speed the restoration of power 
after a severe weather event, like a hurricane



The way FPL delivers power
► FPL operates 75,000 miles of power lines

► Overhead power lines – 60 percent    

► Underground                                                                                               
power lines – 40 percent                                                                                     



Power is delivered by two different 
power lines and poles

Main power lineNeighborhood power line



Hardening is focused
on strengthening our 
infrastructure to 

better withstand 
hurricane-force winds

► Installing stronger poles/shortening span           
lengths

► Inspecting all power poles for strength/loading
► Clearing vegetation near power lines
► Converting overhead facilities to underground



During Hurricane Irma, most outages 
caused by wind-blown debris, trees
During Hurricane Irma, most outages 
caused by wind-blown debris, trees



Underground power lines perform well 
during everyday and storm conditions
► Advantages to undergrounding:

► Better reliability in normal and 
severe weather conditions, such as 
lightning and wind

► Reduces power interruptions, 
especially due to vegetation 
issues

► Speeds restoration efforts

better in
day-to-day 
operations

better in
day-to-day 
operations

50%50%



This initiative is exploring the benefits of 
undergrounding specific neighborhood 
power lines

► We started the pilot  program in 2018 and continue to 
identify projects throughout our entire service area

► We will work with communities, neighborhoods and 
customers once the projects are identified



The criteria for the undergrounding 
projects

Power line 
performance

during 
Hurricanes Irma

and Matthew

Power line 
performance

during 
Hurricanes Irma

and Matthew

Outages on 
power lines 

due to vegetation 
issues

Outages on 
power lines 

due to vegetation 
issues

Performance
of power line

during 
day-to-day
operations

Performance
of power line

during 
day-to-day
operations



We are committed to communicating 
throughout the span of the project

► Obtaining easements and permits
► Project scheduling
► Site preparation
► Construction/installation of equipment
► Site restoration



Overview of Project



Equipment that will be commonly used in 
undergrounding projects

Directional 
Boring



Directional Boring



Equipment that will be commonly used in 
undergrounding projects

Meter enclosure adapter 
box connected to meter 
enclosure 



Equipment that will be commonly used in 
undergrounding projects

Pad-mounted transformer Handhole



Equipment that will be commonly used in 
undergrounding projects

Horizontal or 
directional boring 
equipment 

Cable reel



Prior Completed Projects



Prior Completed Projects



Prior Completed Projects
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 7 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  February 04, 2020  
 
 TITLE:      Proposed Variance PV19-0003  
 

 
Background 
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Resource Impact 
N/A 
 
Attachment(s) 

 

• Proposed Variance PV19-0003 

 
 
 

 
Prepared by: Roseann Prado, Village Clerk  































 

 

The Village of Biscayne Park 
600 NE 114th St., Biscayne Park, FL  33161 
Telephone: 305-899-8000    Facsimile: 305 891 7241 
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December 11, 2019 
 
 
 
Property Owner 
920 NE 120 Street 
Biscayne Park, FL  33161 

 
 
 
 
 

NOTICE OF PUBLIC HEARING 
VARIANCE REQUEST 

 
Notice is hereby given that the Village Commission of the Village of Biscayne Park, 
Florida, will hear the following variance request at the regular Commission Meeting to be 
held on Tuesday, January 14, 2020 at 7:00pm at the Log Cabin, 640 NE 114th Street, 
Biscayne Park, FL 33161. 
 

Sandor & Stephanie Scher – 955 NE 118th Street 
Biscayne Park, FL 33161 

Variance Request: Swimming Pool - Setback 

 
 
All documentation pertaining to this notice may be inspected by the public at the Office of the Village Clerk in Village Hall, 
600 NE 114th Street.  Interested parties may appear at the meeting and be heard with respect to the proposed Variance. 

 
In accordance with the provision of F.S. Section 286.0105, should any person seek to appeal any decision made by the 
Board with respect to any matter considered at this meeting, such person will need to ensure that a verbatim record of the 
proceedings is made; which record includes the testimony and evidence upon which the appeal is to be based. 

 
In accordance with the Americans with Disabilities Act of 1990, persons who require special accommodation to participate 
in the proceedings should call the Village Clerk’s office at (305) 899-8000 no later than (4) days prior to the proceeding for 
assistance.  On day of meeting, if called in by 11:00am, we will do our best to accommodate your request. 

 
 
 
    Roseann Prado, Village Clerk 
    Village of  Biscayne Park  
 
 
 
 
 
 
 
 







 

 

The Village of Biscayne Park 
600 NE 114th St., Biscayne Park, FL  33161 
Telephone: 305-899-8000    Facsimile: 305 891 7241 
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January 21, 2020 
 
 
 
Property Owner 
920 NE 120 Street 
Biscayne Park, FL  33161 

 
 
 
 
 

NOTICE OF PUBLIC HEARING 
VARIANCE REQUEST 

 
Notice is hereby given that the Village Commission of the Village of Biscayne Park, 
Florida, will hear the following variance request at the regular Commission Meeting to be 
held on Tuesday, February 04, 2020 at 7:00pm at the Log Cabin, 640 NE 114th Street, 
Biscayne Park, FL 33161. 
 

Sandor & Stephanie Scher – 955 NE 118th Street 
Biscayne Park, FL 33161 

Variance Request: Swimming Pool - Setback 

 
 
All documentation pertaining to this notice may be inspected by the public at the Office of the Village Clerk in Village Hall, 
600 NE 114th Street.  Interested parties may appear at the meeting and be heard with respect to the proposed Variance. 

 
In accordance with the provision of F.S. Section 286.0105, should any person seek to appeal any decision made by the 
Board with respect to any matter considered at this meeting, such person will need to ensure that a verbatim record of the 
proceedings is made; which record includes the testimony and evidence upon which the appeal is to be based. 

 
In accordance with the Americans with Disabilities Act of 1990, persons who require special accommodation to participate 
in the proceedings should call the Village Clerk’s office at (305) 899-8000 no later than (4) days prior to the proceeding for 
assistance.  On day of meeting, if called in by 11:00am, we will do our best to accommodate your request. 

 
 
 
    Roseann Prado, Village Clerk 
    Village of  Biscayne Park  
 
 
 
 
 
 
 
 









13.4. - Variances.  

13.4.1  Variances recommended by the planning board. The planning board may recommend to the 
commission a variance from the strict application of any provision of this code, except provisions of 
the adopted levels of service, (chapter 9).  

13.4.2  Grounds for a variance—Findings required. The planning board may recommend a variance 
from this chapter when, in its opinion, undue hardship may result from strict compliance. In 
recommending any variance, the board shall prescribe only conditions that it deems necessary to or 
desirable for the public interest. In making its findings, as required herein below, the board shall take 
into account the nature of the proposed use of land and the existing character of land and buildings 
in the vicinity. No variance shall be recommended unless the board finds:  

(1)  That there are special circumstances or conditions affecting the property which are such that 
the strict application of the provisions of this chapter would deprive the applicant of the 
reasonable use of his land.  

(2)  That the variance is necessary for the preservation and enjoyment of a substantial property 
right of the petitioner.  

(3)  That the granting of the variance will not be detrimental to the public welfare or injurious to 
other property in the territory in which the property is situated.  

(4)  That the variance proposed is the minimum variance which makes possible the reasonable use 
of the property.  

13.4.3  Imposition of conditions. In recommending a development approval involving a variance, the 
planning board may also recommend such conditions and restrictions upon the premises benefited 
by a variance as may be necessary to allow a positive finding to be made on any of the factors in 
subsection 13.4.2 above, or to minimize the injurious effect of the variance.  

13.4.4  Village commission approval. The planning board recommendation shall be sent to the village 
commission for final consideration. The village commission shall review the findings and 
recommendations of the planning board, determine whether all grounds for the variance have been 
established and make a final decision regarding approval or denial of the requested variance.  

13.4.5  Historic properties. Special variances may be granted for the reconstruction, rehabilitation or 
restoration of structures listed or classified in the national or county register of historic places. The 
special variance shall be the minimum necessary to protect the historic character and design of the 
structure. No special variance shall be granted if the proposed construction, rehabilitation, or 
restoration will cause the structure to lose its historical designation.  

13.4.6  Conditions and limitations. In authorizing any variance, the commission shall include as part of 
such variance, any condition, requirement or limitation which the board may believe to be necessary 
and desirable to protect adjacent properties in the surrounding neighborhood, and to carry out the 
spirit and purpose of the Land Development Code.  

13.4.7  Administrative variances. This part is established to provide standards and procedures for the 
granting of administrative variances of development standards for existing sites. Administrative 
variances are specifically intended to promote high standards of design, provide flexibility in the 
administration of standards in recognition of site specific conditions, and to establish conditions to 
ensure compatibility where standards are modified.  

Administrative variances shall be limited to ten (10) percent of the affected setback or substantially 
similar dimensional requirement, up to a maximum of one (1) foot. The village manager shall be charged 
with the granting or denying of administrative variances. No administrative variance shall be granted 
unless the applicant clearly shows the existence of one (1) of the following circumstances:  

(1)  Superior alternatives: Where the development will provide an alternative which will achieve the 
purposes of the requirement through clearly superior design.  



(2)  Technical impracticality: Where the strict application of the requirements would be technically 
impractical in terms of design or construction practices or existing site conditions. The degree of 
existing nonconforming conditions and the extent to which the proposed modification would 
lessen the nonconforming condition shall be specifically considered.  

(3)  Protection of natural features, including trees, wetlands, archeological sites and similar 
circumstances.  

(4)  Other technical, architectural or engineering reasons.  

(Ord. No. 2015-03 , § 2, 5-5-15) 

13.6. - Appeals.  

13.6.1  Submission of appeal. Appeals as to any provision of this code or regulations may be made to 
the commission by any aggrieved resident or property owner of the area affected, and upon receipt 
of such appeal it shall be referred to the local planning agency for investigation.  

13.6.2  Local agency evaluation. Such appeals may concern general provisions of the plan and 
regulations or their effect in application to specific pieces of property. The local planning agency shall 
determine whether or not relief may be granted without substantial detriment to the public good and 
without impairing the intent and purpose of the plan and code, and shall report its findings and 
recommendations as to change and amendments, if any, to the commission.  

13.6.3  Final action. Final action on appeals shall be taken by the commission after receipt of such 
report, and the commission may overrule the local planning agency.  

13.6.4  Local planning agency failure to act. Failure of the local planning agency to act on any appeal 
within thirty (30) days after its official submission to it shall be deemed approval unless a longer 
period is requested and granted by the commission.  

13.6.5  Certification. Changes in the adopted comprehensive plan and Land Development Code, or 
amendments thereto, originated by the local planning agency may be certified through the 
commission at any regular meeting and adopted as amendments to this code in the regular manner.  

(Ord. No. 2015-03 , § 2, 5-5-15)  
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Roseann Prado

From: Krishan Manners

Sent: Wednesday, January 29, 2020 11:22 AM

To: Jessica Kizorek; luis.cabrera@biscayneparkpolice.org; Mailan Nguyen

Cc: Roseann Prado

Subject: RE: Help > Police Request > Child Rescue Coalition

Jessica,  
 
Thank you for reaching out to me about this.  I was under the impression from our initial email that you had spoked to 
Mailan and understood the fees, otherwise I would have mentioned those.  I do understand that you’re a nonprofit, and 
the fees can be cumbersome.  Unfortunately, it’s not within my authority to waive them and you will have to request 
this from the Commission. 
 
I will make certain you’re on the agenda for February 4th. 
 
Very best regards,  
Krishan 
 
Krishan Manners 
Village Manager 
Village of Biscayne Park 
 

From: Jessica Kizorek <jessica@twoparrot.com>  
Sent: Wednesday, January 29, 2020 11:03 AM 
To: Krishan Manners <villagemanager@biscayneparkfl.gov>; luis.cabrera@biscayneparkpolice.org; Mailan Nguyen 
<mnguyen@biscayneparkfl.gov> 
Subject: Fwd: Help > Police Request > Child Rescue Coalition 
 
My name is Jessica Kizorek. Both Luis Cabrera and Krishan Manners have approved a video shoot to take place on 
February 16th at my home in Biscayne Park (520 NE 118th). We are hiring Officer Kevin Lopez for this video shoot, and 
have already allocated $75 x 3 hours for his services, 7-10pm. 
 
However, I was just informed there is an additional $250 PERMIT FEE plus a $250 deposit. I would like to petition to have 
these fees waved. I run a NONPROFIT - Eyes On Your Mission - which is DONATING its services to another nonprofit, 
Child Rescue Coalition which offers software to law enforcement so they can track and arrest child abusers and 
traffickers. No money is being made by my firm…it’s 100% donated. While we budgeted to pay for the off duty officer, 
we do NOT have the budget to pay for the permit fee. We’re hoping you can contribute to our effort to empower law 
enforcement to use this CRC software. There’s only 8 cast/crew showing up, so it’s not a big thing. 
 
DATE: Sunday February 16 
TIME: 7-10pm 
CAST: Officer Kevin Lopez…we need to make sure he’s available that day! 
 
I would like to come to the meeting on February 4th to discuss this. 
 

Jessica Kizorek 
Reach me fastest via text @ 630.835.4811 
 

February 04, 2020
Item # 8
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PRESIDENT, Two Parrot Productions 
  Impact videos & storytelling for social change 

CREATOR, Eyes On Your Mission  (501c3) 
  Nonprofit & student filmmaking lab 
 
TRUSTED BY: UN Women // US State Department // Planned Parenthood // Charity Navigator // Make A Wish, International // 
Knight Foundation // Office Depot Foundation // AARP Foundation // Lions Club International // International Rescue Committee 
// Special Olympics // Network For Teaching Entrepreneurship // Elizabeth Glaser Pediatric AIDS Foundation // Coleman Foundation 
// Ware Foundation // Easterseals // Habitat for Humanity // The Womens Fund …  
 

Begin forwarded message: 
 
From: Jessica Kizorek <jessica@twoparrot.com> 
Subject: Re: Help > Police Request > Child Rescue Coalition 
Date: December 11, 2019 at 10:56:03 AM EST 
To: villagemanager@biscayneparkfl.gov, luis.cabrera@biscayneparkpolice.org 
 
Krishan & Luis - Thanks for approving our project! We will coordinate the details with Officer Kevin, but 
we look forward to keeping you in the loop. Jessica 
 

 
On Dec 10, 2019, at 5:25 PM, Kevin Lopez <klopez@biscayneparkpolice.org> wrote: 
 
Hello Jessica, 
 
This is Officer Kevin Lopez with the Village of Biscayne Park Police Department. I’m contacting you back to let you know 
We have been given the green light to proceed with helping the short film you are planning and I will be the officer. 
Please contact me at your convenience to further discuss. 
 
Thank you in advance, 
 
Kevin M. Lopez 
(786) 247-9679 
Police Officer, Village of Biscayne Park Police Department 
Our Mission is to Protect and Serve 
 
Village of Biscayne Park Police Department 
640 NE 114th Street 
Biscayne Park, FL 33161 
E-Mail: KLopez@biscayneparkpolice.org 
 

On Dec 9, 2019, at 2:53 PM, Jessica Kizorek <jessica@twoparrot.com> wrote: 
 
TO: Krishan Manners > Village Manager 
TO: Luis Cabrera > Police Chief 
 
 
Krishan & Luis - I ask for your assistance... 
 
I just spoke with Mailan Nguyen in the Biscayne Park office and she said I needed to 
contact you. 
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I’m a new resident in Biscayne Park - 520 NE 118th Street. I moved here because a very 
close friend of mine - Moses Shumow - introduced me to this area. As you’ve probably 
heard he died tragically last month in Boston after moving there for better healthcare 
for his son Gus. He and I worked together teaching students at FIU how to be better 
stewards of the community by helping nonprofits make videos for social media. 
 
I run a nonprofit that donates video production services for nonprofits 
(eyesonyourmission.org/grants). This year we chose Child Rescue Coalition 
(https://childrescuecoalition.org/), a software platform built for law enforcement to 
help them track people downloading child pornography. They were created in 2013, and 
so far have trained thousands of law enforcement on how to use the software. We 
believe a really good video will help them to raise more money to train more law 
enforcement to use their tool to get child predators off the streets. 
 
This video will star John Walsh, who you probably know from America’s Most Wanted. 
I’m close friends with his daughter Meghan Walsh, and John’s a huge advocate for the 
CRC software because he knows from experience in the field that it works.  
 
For part of the short 2-3 minute film we need to do a dramatic reinactment and would 
like to hire an off duty officer in Biscayne Park for one hour to help us portray the scene 
of a child being rescued. Here’s the scenes we want to shoot at my house: 
 
Patrol car lights through windows of the house 
Officer sitting in car working on laptop 
Officer sitting at a computer inside studio 
Officer using a cell phone  
Officer knocking on front door 
Officer handcuffing male character 
Officer putting male character into patrol car 
Officer driving away with lights on. 
 
***IMPORTANT**** We will use ZERO identifying characteristics of the officer we hire. 
NO face. NO badge. NO side of car. NOT a single thing that can identify Biscayne Park in 
the video. None of the actors will be identifiable either, and no landmarks will be used. 
Most of the footage will be shot from behind and slightly blurred for dramatic purposes. 
 
If you would be most comfortable in having the right to review the video before we 
release it, we trust you’ll be grateful for the opportunity to support this nonprofit in the 
same way we are. 
 
Here’s a sample of two videos so you can see our work product: 

https://vimeo.com/162630275 

https://vimeo.com/323385264 
 

Jessica Kizorek 
Reach me fastest via text @ 630.835.4811 
 

PRESIDENT, Two Parrot Productions 
  Impact videos & storytelling for social change 

CREATOR, Eyes On Your Mission  (501c3) 
  Nonprofit & student filmmaking lab 
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TRUSTED BY: UN Women // US State Department // Planned Parenthood // Charity Navigator // 
Make A Wish, International // Knight Foundation // Office Depot Foundation // AARP Foundation 
// Lions Club International // International Rescue Committee // Special Olympics // Network 
For Teaching Entrepreneurship // Elizabeth Glaser Pediatric AIDS Foundation // Coleman 
Foundation // Ware Foundation // Easterseals // Habitat for Humanity // The Womens Fund …  
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Item # 9

VILLAGE OF BISCAYNE PARK
Village Commission Agenda Report                                Item #  9
REGULAR MEETING

 TO: Honorable Mayor & Members of the
Biscayne Park Village Commission

 FROM: Judith Gersten, Board Chairperson

 DATE: January 31, 2020

 TITLE Final Written Report of Charter Review Advisory Board:

Background

The Charter Review Advisory Board held noticed, public meetings on the following 
dates to review and debate potential revisions to the existing Village Charter:

 October 3, 2019
 November 7, 2019
 December 5, 2019
 December 9, 2019
 January 13, 2020

The Charter Review Advisory Board has concluded its review of the Village Charter. 

Pursuant to Section 2-35 of the Biscayne Park Code of Ordinances (the “Village Code”), 
the Charter Review Advisory Board submits its final written report and ballot 
recommendations to the Village Commission for review and consideration.  In so doing, 
the Charter Review Advisory Board sunsets pursuant to Section 2-35(f) of the Village 
Code.

Attachment(s)

 Final Written Report to Village Commission
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PROPOSED BALLOT QUESTIONS: 

Proposed Ballot Question No. 1: 

Shall the Village of Biscayne Bark Charter be amended to require 

the electorate to vote for the Mayor of Biscayne Park? 

Statement: 

Presently, the Village Commission consists of five (5) at-large 

commissioners who elect one of its members to the position of 

Mayor. 

If you vote “YES” on this ballot question, it means you want to 

change the Charter so that candidates must specifically run for 

mayor and be elected by the registered voters in Biscayne Park, as 

opposed to five Commission members voting to determine who 

amongst them will serve in the capacity as Village Mayor. 

Proposed Ballot Question No. 2: 

Shall Village Commission seats be subject to term limits of two 

consecutive terms of four (4) years each? 

Statement: 

Presently, the Village Charter does not impose term limits on 

Commission members. 

Proposed Ballot Question No. 3: 

Shall the removal procedures for a Charter Officer be streamlined 

to only require a simple majority vote of the Commission at any 

time? 

Statement: 

Presently, the Village Charter mandates removal procedures for 

Charter Officers which include, suspension with pay pending 

removal, adoption of a resolution for removal, formal written notice 

and a fifteen (15) day opportunity to respond, and a public hearing, 

if requested.  If amended, these procedures would be removed and 

the Commission could vote to remove a Charter Officer at any time 

by a simple majority vote. 
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BISCAYNE PARK CHARTER 

CITIZENS' BILL OF RIGHTS  

(A)  This government has been created to protect the governed, not the 
governing. In order to provide the public with full and accurate information, 
to promote efficient administration management, to make government more 

accountable, and to insure to all persons fair and equitable treatment, the 
following rights are guaranteed:  

(1)  Convenient Access. Every person has the right to transact Village 
business with a minimum of personal inconvenience. It shall be the 
duty of the Mayor, the Commission and the Manager to provide, within 

budgetary limitations, reasonably convenient times and places for 
registration and voting, for required inspections, and for transacting 

business with the Village.  

(2)  Truth in Government. No Village official or employee shall knowingly 
furnish false information on any public matter, nor knowingly omit 

significant facts when giving requested information to members of the 
public.  

(3)  Public Records. Records of the Village, its agencies, boards, 
committees, authorities and departments shall be open for inspection at 

reasonable times and places convenient to the public, to the extent 
required by law.  

(4)  Minutes and Ordinance Register. The Clerk shall maintain and make 

available for public inspection a register separate from the minutes 
showing the votes of each Commission member on all ordinances and 

resolutions listed by descriptive title. The register shall be available for 
public inspection not later than 60 days after the conclusion of the 
meeting at which action was taken.  

(5)  Right to be Heard. So far as the orderly conduct of public business 
permits, any interested person has the right to appear before the 

Commission or agency, board, committee, authority or department for 
the presentation, adjustment or determination of an issue, request, or 
controversy within the jurisdiction of the Village. Matters shall be 

scheduled for the convenience of the public. The Commission shall 
adopt agenda procedures and schedule hearings in a manner that will 
enhance the opportunity for public participation. Nothing herein shall 

prohibit any governmental entity or agency from imposing reasonable 
time limits and procedures for the presentation of a matter.  

(6)  Right to Notice. Persons entitled to notice of a Village hearing shall be 
timely informed as to the time, place and nature of the hearing and the 
legal authority pursuant to which the hearing is to be held. Failure by 

an individual to receive such notice shall not constitute mandatory 
grounds for canceling the hearing or rendering invalid any 
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determination made at such hearing. Copies of proposed ordinances or 
resolutions shall be made available at a reasonable time prior to the 

hearing, unless the matter involves an emergency ordinance or 
resolution.  

(7)  No Unreasonable Postponements. No matter, once having been placed 
on a formal agenda by the Village, shall be postponed to another date 
except for good cause shown.  

(8)  Right to Public Hearing. Upon a timely written request from any 
interested party and after presentation of the facts to and approval by 

the Commission, a public hearing shall be held upon any significant 
policy decision which is not subject to subsequent administrative or 
legislative review and hearing.  

At any zoning or other hearing in which review is exclusively by 
certiorari, a party or his/her counsel shall be entitled to present his/her 

case or defense by oral or documentary evidence, to submit rebuttal 
evidence, and to conduct such cross examination as may be required 
for a full and true disclosure of the facts. The decision of such agency, 

board, department or authority must be based upon the facts in the 
record. Procedural rules establishing reasonable time and other 

limitations may be promulgated and amended from time to time.  

(9)  Notice of Action and Reasons. Prompt notice shall be given of the 

denial in whole or in part of a request of an interested person made in 
connection with any Village administrative decision or proceeding when 
the decision is reserved at the conclusion of the hearing. The notice 

shall be accompanied by a statement of the grounds for denial.  

(10)  Managers' Report. The Manager shall periodically make a public 

status report on all major matters pending or concluded within his/her 
areas of concern.  

(11)  Budgeting. In addition to any budget required by state law, the 

Manager shall prepare a budget showing the cost of each department 
for each budget year. Prior to the Commission's first public hearing on 

the proposed budget required by state law, the Manager shall issue a 
budget summary setting forth the proposed cost of each individual 
department and reflecting the personnel for each department, the 

purposes therefore, and the amount of any contingency and carryover 
funds.  

(B)  The foregoing enumeration of citizens' rights vests large and pervasive 
powers in the citizenry of the Village. Such power necessarily carries with it 
responsibility of equal magnitude for the successful operation of 

government in the Village. The orderly, efficient and fair operation of 
government requires the participation of individual citizens exercising their 

rights with dignity and restraint so as to avoid any sweeping acceleration in 
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the cost of government because of the exercise of individual prerogatives, 
and for individual citizens to grant respect for the dignity of public office.  

(C)  All provisions of this Bill of Rights shall be construed to be supplementary 
to and not in conflict with the general laws of Florida and the Home Rule 

Charter of Miami-Dade County, Florida.  

 

ARTICLE I. - CORPORATE EXISTENCE, FORM OF GOVERNMENT, 

BOUNDARY AND POWERS 

Section 1.01. - Corporate existence.  

The municipal corporation now existing and known as the Village of 
Biscayne Park (the "Village") shall continue to exist and be known as the Village 

of Biscayne Park pursuant to the Constitution of the State of Florida (the 
"State") and the Home Rule Charter of Miami-Dade County (the "County"), 
Florida.  

Section 1.02. - Form of government.  

The Village shall have a "Commission-Manager" form of government, with 
the Commission consisting of five (5) at-large members, one of whom shall 

be the elected as at-large mayor.  

Section 1.03. - Corporate boundary.  

The corporate boundary of the Village shall be as follows:  

Beginning at the Northeast corner of Lot 4, Block 9, Bellevue Biscayne 
Subdivision as recorded in the Public Records of Dade County, Florida, in 

Plat Book 17, page 29; said beginning point being further described as the 
intersection of the Southeasterly right-of-way line of the Dixie Highway and 
the Southwesterly right-of-way line of Biscayne Canal, as now laid out and 

platted; thence Easterly on a straight line to the intersection of the center 
line of Griffing Boulevard and Eighth Street (NE 121st Street) as shown on 

a plat of Biscayne Park Estates, recorded in Plat Book 5, page 107, Public 
Records of Dade County, Florida, thence east along the center line of Eighth 
Street (NE 121st Street) as shown on the following recorded plats: Biscayne 

Park Estates, Plat Book 8, page 18, Biscayne Park Estates, Plat Book 15, 
page 53, Biscayne Park Estates, Plat Book 8, page 21; Biscayne Park 

Estates, Plat Book 7, page 129, Biscayne Park Estates, Plat Book 35, page 
44, Palomar, Plat Book 7, page 158, and Palomar, Plat Book 35, page 43, 
thence continuing east along NE 121st Street, produced in a straight line, 

to its intersection with the Westerly right-of-way line of the Florida East 
Coast Railroad; thence Southwesterly along the Westerly right-of-way line 
of the Florida East Coast Railroad to its intersection with the center line, 

produced east in a straight line, of First Street (NE 107th Street) as shown 
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on a plat of Biscayne Park Estates, recorded in Plat Book 14, page 1; thence 
west along aforesaid produced center line of NE 107TH Street, Davis 

Addition to Biscayne Park Estates, Plat Book 45, Page 59 and as shown on 
aforesaid plat of Biscayne Park Estates, Plat Book 14, page 1, to its 

intersection with the Westerly right-of-way line of Biscayne Canal; thence 
Northwesterly along the Westerly right-of-way line of the Biscayne Canal to 
its intersection with a line thirty-five (35) feet east of and parallel to the 

west line of the NE ¼ of Sec. 31-Twp. 52 South-Rgs. 42 East; thence North 
across Biscayne Canal along aforesaid line thirty-five (35) feet east of and 
parallel to the west line of the NE ¼ of Sec. 31-52-42 to its intersection with 

the Easterly right-of-way line of Biscayne Canal; thence Northwesterly 
along the Easterly right-of-way line of Biscayne Canal 500 feet; thence 

Southwesterly across Biscayne Canal and at right angles thereto to the 
Westerly right-of-way line of Biscayne Canal; thence Northwesterly along 

the Westerly right-of-way line of Biscayne Canal to the Point of Beginning. 

Section 1.04. - Powers.  

The Village shall have all available governmental, corporate and proprietary 

powers and may exercise them except when prohibited by law. Through the 
adoption of this Charter, it is the intent of the electors of the Village that the 

municipal government established herein shall have the broadest exercise of 
home rule powers permitted under the Constitution and laws of the State.  

 

ARTICLE II. - VILLAGE COMMISSION; MAYOR 

Section 2.01. - Village Commission.  

There shall be a Village Commission (the "Commission") vested with all 

legislative powers of the Village, consisting of five members (hereinafter referred 
to as "Commissioners"). The Commission shall elect one of its members to the 
position of Mayor at the first meeting of each newly elected Commission.  

 The legislative body of the Village shall be known as the Village 

Commission (the “Commission”) which shall be composed of four (4) 

members who shall be known as commissioners and who shall each be 

elected at-large, and one member who shall be known as mayor-

commissioner and he/she shall be elected at large from all the village’s 

registered voters.  All commission members shall be elected by the 

qualified electors on a nonpartisan basis.  

Section 2.02. - Mayor and Vice-Mayor.  

(A)  Mayor. The Mayor shall preside at meetings of the Commission and be a 

voting member of the Commission. The Mayor shall be recognized as the 
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head of Village government for all ceremonial purposes and for purposes of 
military law, declaring a state of local emergency, for service of process, 

execution of duly authorized contracts, deeds and other documents, and as 
the Village official designated to represent the Village in all dealings with 

other governmental entities.  

(B)  Vice-Mayor. During the absence or incapacity of the Mayor, the Vice-
Mayor shall have all the powers, authority, duties and responsibilities of 

the Mayor. Semi-annually at such times as established by ordinance of the 
Village, each at-large member of the Commission shall serve as Vice-
Mayor for a period of six (6) months as Vice-Mayor.  

Section 2.03. - Election and term of office.  

Election and term of office. The Mayor shall be elected in the manger 

provided in Article V of this Charter.  Each Commissioner shall be elected 
at-large in the manner provided in Article V of this Charter. 

 

Section 2.04. - Candidates.  

To qualify for elections, candidates for the Commission shall file a written 
notice of candidacy with the Clerk consistent with Article V of this Charter at 

such time and in such manner as prescribed by ordinance; and make payment 
to the Clerk of any required election assessment fee. Only electors of the Village 

who have resided continuously in the Village for at least one year preceding the 
date of such filing shall be eligible to hold the office of Commissioner. 
Qualifying period shall be coordinated with the Miami-Dade County 

Department of Elections. In order to align Village elections with Countywide 
general elections, the terms of office of two current Commissioners and three 
future Commissioners shall be extended approximately 11 months until each 

successor takes office. The persons elected to serve a four-year term on 
December 6, 2011, and 2013 shall serve until their successors are elected on 

the first Tuesday of November of 2016. The persons elected to serve a four-year 
term on December 3, 2013, shall serve until their successors are elected on the 
first Tuesday of November of 2018; the person elected to serve a two-year term 

on December 3, 2013, shall serve until his or her successor is elected on the 
first Tuesday of November of 2016.  

 

***ADVISORY BOARD NOTE: THE COMMISSION SHOULD EXPLORE 

NEW TRANSITION LANGUAGE TO ALIGN WITH THE ELECTION 

CYCLES. 

(Ord. No. 2012-02, § 4, 5-1-12; Ord. No. 2012-05 , § 4, 7-19-12) 

http://newords.municode.com/readordinance.aspx?ordinanceid=701760&datasource=ordbank
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Section 2.05. - Vacancies; forfeiture of office; filling of vacancies.  

(A)  Vacancies. The office of a Commissioner shall become vacant upon 

his/her death, resignation, removal from office in any manner authorized 
by law, or by forfeiture of his/her office.  

(B)  Forfeiture of office.  

(1)  Forfeiture by disqualification. A Commissioner shall forfeit his/her 
office if at any time during his/her term s/he: (a) ceases to maintain 

his/her permanent residence in the Village; or (b) otherwise ceases to be 
a qualified elector of the Village.  

(2) Forfeiture determinations shall be determined as provided by law. 

Removal procedures by recall election are goverened by the recall 
procedures in Article V of this Charter. 

(2)  Forfeiture by absence. A Commissioner shall be subject to forfeiture of 
his/her office, in the discretion of the remaining Commissioners, if s/he 
is absent without good cause from any three (3) regular meetings of the 

Commission during any twelve (12) month period.  

(3)  Procedures.  

(a)  The Commission shall be the sole may judge of the qualifications 

of its members and shall hear all questions relating to forfeiture of a 
Commissioner's office, including whether or not good cause for any 

absence has been or may be established. The Commissioner in 
question shall have the burden of establishing good cause for any 
such absence. Any Commissioner may at any time during any duly 

held meeting move to establish good cause for the absence of 
himself/herself or any other Commissioner from any past, present, 

or future meeting(s). If the Commission finds that good cause has 
been established, the matter shall be considered concluded. A 
Commissioner whose qualifications are in question or who is 

otherwise subject to forfeiture of his/her office shall not vote on 
matters of qualification, forfeiture, or good cause.  

(b)  The Commissioner in question may request a public hearing 

regarding an alleged forfeiture of office. If a public hearing is 
requested, notice thereof shall be published in one or more 

newspapers of general circulation in the Village at least two (2) 
weeks in advance of the hearing. Any final determination by the 
Commission that a Commissioner has forfeited his/her office shall 

be made by resolution. All votes and other actions taken by the 
Commissioner in question prior to the effective date of such 
resolution shall be valid regardless of the grounds of forfeiture.  

(C)  Filling of vacancies.  
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(1)  Vacancy of Commission Office. Commission vacancy shall be filled as 
follows:  

(a)  If less than six (6) nine (9) months remain in the unexpired term, 
the vacancy shall be filled by appointment of the Commission made 

within thirty (30) calendar days following the occurrence of the 
vacancy.  

(b)  If six (6) nine (9) months or more remain in the unexpired term, 

the vacancy shall be filled pursuant to a Special Election which 
shall occur within forty five (45) days from the date of said vacancy 
or as soon as allowed by the Supervisor of Elections, in no case to 

exceed ninety (90) days.  

(c)  Notwithstanding any quorum requirements established herein, if 

at any time the full membership of the Commission is reduced to 
less than a quorum, the remaining members may, by majority vote, 
appoint additional members until a quorum is achieved to the 

extent otherwise permitted or required under this subsection (C).  

(d)  In the event that all the offices of the Commission are vacated, the 

Governor shall appoint interim Commissioners who shall meet the 
qualifications under Article II and Article V of this Charter. The 
interim Commission shall call a special election within not less than 

thirty (30) ninety (90) days but no more than sixty (60) one 
hundred twenty (120) days after such appointment. However, if 
there are less than six (6) nine (9) months remaining in any 

unexpired term(s), the interim Commission shall appoint an interim 
Commissioner(s) to serve out the unexpired term(s). If a special 

election is held, the candidate(s) who receive(s) the most votes will 
serve out the longer remaining term(s).  

(2)  Vacancy of Mayoral Position. If the position of Mayor becomes vacant, 

the Commission will elect a sitting Commissioner as Mayor who shall 
complete the term of the Mayor. The Commission vacancy shall then be 
filled in the manner described in this subsection (C). a special election 

must be called to fill the vacancy consistent with the special 
election procedures provided in this Charter. 

(3)  Vacancy in Candidacy. In the event of a vacancy in candidacy caused 
by death, withdrawal, or removal from the ballot of a qualified 
candidate(s) following the end of the qualifying period which leaves 

fewer candidates for the Commission than Commission vacancies, the 
remaining candidates shall be elected to office and the remaining vacant 

position(s) shall be filled by special election within forty-five (45) ninety 
(90) days of the vacancy or as soon as allowed by the Supervisor of 
Elections, but in no case to exceed ninety (90) one hundred twenty 

(120) days.  
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(a)  Any candidates filling a vacancy shall meet the qualifications 
specified in this Article II and Article V of this Charter.  

(b)  If no candidate for a vacancy meets the qualifications under Article 
II and Article V of this Charter, the Commission shall appoint a 

person qualified under Article II and Article V to fill the vacancy.  

Section 2.06. - Compensation; reimbursement for expenses.  

Members of the Commission shall receive annual compensation as set by 

ordinance by a four-fifths 4/5 majority vote. Members of the Commission shall 
receive reimbursement in accordance with applicable law, or as may be 
otherwise provided by ordinance, for authorized expenses incurred in the 

performance of their official duties.  

 

ARTICLE III. - ADMINISTRATIVE 

Section 3.01. - Village Manager.  

(A)  Village Manager. There shall be a Village Manager (the "Manager") who 

shall be the chief administrative officer of the Village. The Manager shall be 
responsible to the Commission for the administration of all Village affairs 
and for carrying out the policies of the Commission.  

(B)  Appointment; removal; compensation of the Manager. The Commission 
shall appoint the Manager for an indefinite term two (2) year term. The 

appointment shall be ratified by a majority vote of the Commission's total 
membership. The Commission may remove the Manager at any time, as 
provided for in Section 3.03. The Commission shall fix the compensation 

and benefits for the Manager.  

(C)  Duties of the Manager. The Manager shall:  

(1)  Be responsible for the hiring, supervision and removal of all Village 
employees;  

(2)  Direct and supervise the administration of all departments and offices 

but not Village boards, agencies, committees or authorities, unless so 
directed by the Commission from time to time;  

(3)  Attend all Commission meetings and have the right to take part in 
discussion but not the right to vote;  

(4)  Ensure that all laws, provisions of this Charter and acts of the 

Commission, subject to enforcement and/or administration by him/her 
or by officers subject to his/her direction and supervision, are faithfully 
executed;  

(5)  Prepare and submit to the Commission a proposed annual budget and 
capital program;  
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(6)  Submit to the Commission and make available to the public an 
annual report on the finances and administrative activities of the Village 

as of the end of each fiscal year;  

(7)  Prepare such other reports as the Commission may require concerning 

the operations of Village agencies, boards, committees, authorities or 
departments;  

(8)  Keep the Commission fully advised as to the financial condition and 

future needs of the Village and make such recommendations to the 
Commission concerning the affairs of the Village as s/he deems to be in 
the best interests of the Village;  

(9)  Execute contracts, deeds and other documents on behalf of the Village 
as authorized by the Commission;  

(10)  Appoint a Clerk. The Manager cannot appoint himself/herself as 
Clerk. The Clerk shall give notice of Commission meetings to its 
members and the public, shall keep minutes of its proceedings and 

shall perform such other duties as the Manager may prescribe from 
time to time. The Clerk shall report to the Manager.  

(11)  Perform such other duties as are specified in this Charter or as may 
be required by the Commission.  

(D)  Absence or disability of the Manager.  

By letter filed with the Clerk, the Manager may designate a qualified Village 
officer to perform the Manager's duties during a temporary absence or 
disability. In the event of the Manager fails to make such designation, or the 

person so designated is unsatisfactory to the Commission, the Commission 
may by resolution appoint an individual, corporation or other entity to perform 

the duties of the Manager during the temporary absence or disability.  

(E)  Bond of the Manager.  

The Commission shall provide by ordinance for the Manager to furnish a 

fidelity bond to be approved by the Commission, and in such amount as the 
Commission may fix. The Village shall pay the premium of the bond. 

 

Section 3.02. - Village Attorney.  

(A)  The Commission shall appoint an attorney who is licensed to practice law 

in the State of Florida to serve as Village Attorney (the "Attorney") and who 
shall serve at the pleasure of the Commission. The Attorney shall act as the 
legal advisor to, and attorney and counselor for, the Village and all of its 

officers in matters relating to their official duties under such terms, 
conditions and compensation as are consistent with this Charter and as 
may be established. The Commission at any time may remove the Attorney 

as provided in Section 3.03 below.  
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(B)  When requested by the Commission or Manager, the Attorney shall: (1) 
prepare all contracts, bonds and other instruments in writing or shall 

endorse on each his/her approval of the form, language and execution 
thereof; (2) prosecute and defend, for and on behalf of the Village, all 

complaints, suits and controversies in which the Village is a party; (3) 
furnish his/her opinion on any question of law relating to their respective 
powers and duties; and (4) perform such other professional duties as may 

be required by ordinance, by resolution of the Commission, by this Charter, 
or such as are prescribed for village attorneys under the general laws of the 
State, not inconsistent with this Charter.  

(C)  No contract with the Village shall be binding upon the Village until the 
Attorney has approved such contract for form, language and execution.  

Section 3.03. - Removal procedure.  

The Manager and the Attorney (each to be referred to as "Charter Officer") 
may be suspended with pay pending removal by a resolution approved by the 

majority of the total membership of the Commission, which shall set forth the 
reasons for suspension and proposed removal. A copy of such resolution shall 
be served immediately upon the affected Charter Officer. The affected Charter 

Officer shall have fifteen (15) days in which to respond in writing; and upon 
request, shall be afforded a public hearing, which shall occur not earlier than 

ten (10) days nor later than fifteen (15) days after such hearing is requested. 
After the public hearing, if one is requested, and after full consideration, the 
Commission by a majority vote of its total membership may adopt a final 

resolution of removal. The affected Charter Officer shall continue to receive full 
compensation until the effective date of a final resolution of removal.  

 A Charter Officer may be removed by a simple majority vote of the 

Commission at any time. 

Section 3.04. - Expenditure of Village funds.  

No funds of the Village shall be expended except pursuant to duly approved 

appropriations. 

Section 3.05. - Competitive bid requirement.  

Competitive bid procedures shall be established by Ordinance. 

Section 3.06. - Village boards, agencies, committees and authorities.  

Except as otherwise provided by law, the Commission shall establish or 
terminate such boards, agencies, committees and authorities ("Boards") as it 

may deem advisable from time to time. The Commission shall appoint members 
of the Boards and shall regulate such Boards as provided in the Village Code 
of Ordinances through the enactment of an Ordinance.  
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ARTICLE IV. - LEGISLATIVE 

Section 4.01. - Commission meeting procedure.  

(A) Commission Meetings. 

(1) Regular Monthly Commission Meetings. The Commission 

shall hold at least eleven (11) regular monthly meetings in 
each calendar year, at such times and places as the 
Commission may prescribe by rule.  

(2) Special Commission Meetings.  Special meetings may be 
held on the call of the Mayor or upon the call of four three 

(3) members of the Commission and upon no less than 
twenty four (24) hours' notice to each member and the 
public, or such shorter time as a majority of the Commission 

shall deem necessary in case of an emergency affecting life, 
health, property or the public peace.  

(3) Emergency Commission Meetings.  In the event a state 

of emergency is declared by the Governor of the State of 

Florida, the Miami-Dade County Mayor, or the Village 

Mayor, an emergency meeting can be called with less 

than twenty-four (24) hours’ notice to the public.  The 

Commission, Village Attorney, Village Manager,  and 

Village Clerk are each permitted to attend emergency 

Commission meetings remotely using electronic means.  

Any decisions made during an emergency meeting of the 

Commission must be publicly ratified by resolution 

during the following regularly scheduled monthly 

Commission meeting. 

(B) Rules and journal. The Commission shall determine its own rules of 
procedure and order of business and shall keep minutes open for public 

inspection.  

(C) Quorum and voting.  

(1)  Any three (3) members of the Commission shall constitute a quorum 

but a smaller number may recess or adjourn a meeting from time to 
time and may compel the attendance of absent members in a manner 
and subject to the penalties prescribed by the rules of the Commission 

prior to voting on matters of great importance.  

(2)  Ordinances shall be voted upon by roll call.  
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Section 4.02. - Prohibitions.  

(A)  Appointments and removals. Neither the Commission nor any of its 

members shall interfere with the Manager's decision to appoint or remove 
any Village administrative officer or employee. However, the Commission 
may express its views and fully and freely discuss the appointment or 

removal of such officer or employee with the Manager.  

(B)  Interference with administration.  

(1)  It is the express intent of this Charter that individual Commissioners 
make any recommendations for improvement in Village operations to 
the Manager only. Individual Commissioners may discuss any matter of 

Village business with the Manager but are strictly prohibited from 
directing or otherwise ordering the Manager to take any particular 

action.  

(2)  Except for the purpose of inquiries and investigations made in good 
faith, the Commission and its members shall deal with Village officers 

and employees who are subordinate to the Manager solely through the 
Manager. Neither the Commission nor its members shall give orders 
directly to any such officer or employee, either publicly or privately.  

(3)  Any willful violation of this Section by any member of the Commission 
shall be grounds for removal from office by an action brought by the 

State Attorney of Miami-Dade County.  

(C)  Holding other office. A Commissioner shall not be an employee or 
appointed official of the Village while serving his/her term of office. A 

former Commissioner shall not become an employee or compensated 
appointed official of the Village until one (1) year after leaving office. 

Section 4.03. - Action requiring an ordinance.  

(A)  In addition to other acts required by law or this Charter to be taken or 
effectuated by ordinance, the Commission shall act by ordinance in order 

to:  

(1)  Adopt or amend an administrative regulation or establish, alter or 
abolish any Village office, department, board, agency, committee or 

authority;  

(2)  Establish a rule or regulation the violation of which carries a penalty;  

(3)  Levy taxes, impose special assessments, or appropriate funds;  

(4)  Grant, renew or extend a franchise;  

(5)  Set service or user charges for municipal services or grant 

administrative authority to set such charges;  

(6)  Authorize the borrowing of money;  
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(7)  Convey, lease or authorize by administrative action the conveyance or 
lease of any lands owned by the Village;  

(8)  Regulate land use through zoning and other means;  

(9)  Amend or repeal any ordinance previously adopted, except as 

otherwise provided in this Charter.  

Section 4.04. - Emergency ordinances.  

(A)  Authorization; form.  

(1)  To meet a public emergency affecting life, health, property or the 
public peace, the Commission may adopt, in the manner provided in 
this Section, one or more emergency ordinances, but such ordinances 

may not: (a) enact or amend a land use plan or rezone private property; 
(b) levy taxes; (c) grant, renew or extend any municipal franchise; (d) set 

service or user charges for any municipal services; or (e) authorize the 
borrowing of money except as provided under the emergency 
appropriations provisions of this Charter.  

(2)  An emergency ordinance shall be introduced in the form and manner 
prescribed for ordinances generally, except that it shall: (a) be plainly 
designated as an emergency ordinance in its title; (b) contain a 

declaration stating that an emergency exists; and (c) describe the 
emergency in clear and specific terms.  

(B)  Procedure. Upon the affirmative vote of four (4) three (3) Commissioners 
at during a scheduled Commission meeting, an emergency ordinance may 
be adopted. After its adoption, the ordinance shall be advertised and 

printed as prescribed for other ordinances, and publicly ratified 
thereafter by the Commission via resolution at the next regularly 

scheduled monthly Commission meeting. 

  

(C)  Effective date. Emergency ordinances shall become effective upon 

adoption or at such other date as may be specified in the ordinance.  

(D)  Repeal. Every emergency ordinance except emergency appropriation 
ordinances shall automatically be repealed as of the sixty first (61st) day 

following its effective date, but this shall not prevent re-enactment of the 
ordinance under regular procedures, or if the emergency still exists, in the 

manner specified in this Section. An emergency ordinance may also be 
repealed by adoption of an ordinance in the manner specified in this 
Section for adoption of emergency ordinances.  

(E)  Emergency appropriations. The Commission may make emergency 
appropriations in the manner provided in this Section. To the extent that 
there are no available unappropriated revenues to meet such 

appropriations, the Commission may, by affirmative vote of four members, 
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enact an emergency ordinance authorizing the issuance of emergency 
notes, which may be renewed from time to time, but the emergency notes, 

including renewals thereof, shall be payable not later than the last day of 
the fiscal year next succeeding the fiscal year in which the emergency 

appropriation ordinance was originally adopted.  

Section 4.05. - Annual budget adoption.  

(A)  Balanced budget. Each annual budget adopted by the Commission shall 

be a balanced budget.  

(B)  Budget adoption. The Commission shall by ordinance adopt the annual 
budget on or before the last day of September. An ordinance adopting an 

annual budget shall constitute appropriations of the amounts specified 
therein.  

(C)  Specific appropriation. The budget shall be specific as to the nature of 
each of the department's appropriations. Reasonable appropriations may be 
made for contingencies, but only within defined spending categories.  

Section 4.06. - Fiscal year.  

The fiscal year of the Village government shall begin on the first day of 
October and shall end on the last day of September of the following calendar 

year. Such fiscal year shall also constitute the annual budget and accounting 
year.  

Section 4.07. - Appropriation amendments during the fiscal year.  

(A)  Supplemental appropriations. If, during any fiscal year, revenues in 
excess of those estimated in the annual budget are available for 

appropriation, the Commission may by ordinance make supplemental 
appropriations for the fiscal year up to the amount of such excess.  

(B)  Reduction of appropriations. If, at any time during the fiscal year, it 

appears probable to the Manager that the revenues available will be 
insufficient to meet the amounts appropriated, s/he shall report to the 

Commission in writing without delay, indicating the estimated amount of 
the deficit, and his/her recommendations as to the remedial action to be 
taken. The Commission shall then take such action, as it deems 

appropriate, to prevent any deficit spending not covered by adequate 
unappropriated financial resources including reserves. 

 

Section 4.08. - Authentication, recording and disposition of ordinances, 

resolutions and Charter amendments.  

(A)  Authentication. The Mayor and the Clerk shall authenticate by their 

signature all ordinances and resolutions adopted by the Commission. In 
addition, when the electors have approved Charter amendments, the Mayor 
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and the Clerk shall authenticate by their signatures the Charter 
amendment, such authentication to reflect the approval of the Charter 

amendment by the electorate.  

(B)  Recording. The Clerk shall record all ordinances and resolutions enacted 

or passed by the Commission in a properly indexed book. Ordinances shall, 
at the direction of the Commission, be periodically codified. The Clerk shall 
also maintain the Charter in current form as to all amendments.  

(C)  Printing. The Commission shall, by ordinance, establish procedures for 
making all resolutions, ordinances, technical codes adopted by reference, 
and this Charter available for public inspection and available for purchase 

at a reasonable price.  

Section 4.09. - Tax levy and assessments.  

The Village shall have the right to levy, assess and collect all such taxes 
and assessments as are permitted by law, including but not limited to ad 
valorem, excise, franchise or privilege taxes and taxes on services and utilities.  

Section 4.10. - Borrowing.  

The Commission shall not borrow funds unless:  

(A)  approved by four Commissioners; and  

(B)  provided the Commission has first received and approved a feasibility 
study from the Manager concluding that sufficient revenues are 

available to repay the indebtedness; and  

(C)  the funds are borrowed for a valid public purpose. 

Section 4.11. - Independent audit.  

The Commission shall provide for an independent annual audit of all 
Village accounts and may provide for more frequent audits, as it deems 
necessary. Such audits shall be made by a certified public accountant or firm 

of such accountants who have no personal or financial interest or conflict, 
direct or indirect, in the fiscal affairs of the Village or any of its officers. 

Residency, per se, shall not constitute a direct or indirect interest. A summary 
of the results, including any deficiencies found, shall be made public. A written 
response to any noted deficiencies shall be the responsibility of the Manager.  
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ARTICLE V. - ELECTIONS 

Section 5.01. - Term of Office.  

(A) Mayor.  At each regularly scheduled election of the Village, the 
mayoral candidate receiving the highest number of votes shall 
receive a four (4) year term as Mayor. 

(B)  At-Large Commissioners. At each regularly scheduled election of the 
Village, the two candidates receiving the highest number of votes shall 

each receive a four year term and the candidate receiving the third 
highest number of votes shall receive a two year term. 

(C) Term Limits.  No person shall serve as a member of the Commission 

for more than two (2) consecutive terms of four years each.  No 
person shall serve as Mayor for more than two (2) consecutive 
terms of four (4) years each.  These limitations shall apply to 

Commissioner and Mayoral terms separately, and shall not be 
combined.  These limitations shall not be applied retroactively to 

terms served before January 1, 2021. 

 

Section 5.02. - Elections.  

(A)  Electors. Any person who is a resident of the Village, has qualified as an 
elector of the State and registers to vote in the manner prescribed by law 
shall be an elector of the Village.  

(B)  Nonpartisan elections. All elections for the offices of Commissioner shall 
be conducted on a nonpartisan basis.  

(C)  Election dates. A general election shall be held in each even-numbered 
year, on the first Tuesday in November, commencing with the general 
election of 2016 and every two years subsequent thereto. In the event of a 

deadlocked vote for the third position, there shall be candidate 
qualifications and run-off election(s) as soon as possible thereafter, upon 

coordination with the Miami-Dade County Elections Department. In the 
event that there is a deadlock for the second position and the affected 
individuals are unable to amicably resolve such deadlock at the first (1 st ) 

Commission meeting following the general election, the Clerk shall flip a 
coin to determine who is to receive the two (2) year term and who is to 
receive the four (4) year term. The coin toss shall occur after the affected 

individuals have been duly sworn to the Commission.  

(D)  General election. The ballot for the general election shall contain the 

names of all qualified candidates for Commission vacancy and shall 
instruct electors that they may cast one vote for each vacancy being filled in 
said election with a maximum of one vote per candidate. The candidate for 
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each Commission vacancy receiving the most votes shall be duly elected to 
that Commission vacancy.  

(E)  Run-off election. The ballot for the run-off election shall contain the 
names of the candidates eligible for the run-off election. The ballot shall 

instruct electors that they may cast one vote for each Commission vacancy. 
The candidate receiving the most votes shall be duly elected to that 
Commission vacancy.  

(F)  Special elections. Special elections, when required, shall be scheduled by 
the Commission at such times and in such manner as shall be consistent 
with this Charter.  

(G)  Single candidates. No election for any Commission vacancy shall be 
required in any election if there is only one duly qualified candidate for any 

Commission vacancy.  

(H)  Absence of Candidates. In the absence of candidate(s) for the 
Commission, the Commission shall appoint a person qualified under 

Section 2.05 of this Charter.  

(I)  Absentee votes. Absentee voting will be permitted as provided by the laws 

of the State and under such conditions as may be prescribed by ordinance 
from time to time; provided, however, that no ordinance shall limit the right 
to vote by absentee ballot available under State law.  

(J)  Commencement of terms. The term of office of any elected official will 
commence within ten (10) days from the date of the Miami-Dade County 
Supervisor of Elections certifies the election results. The date and time 

shall be selected by the City Village Manager based on availability of the 
new Commission.  

(Ord. No. 2012-02, § 4, 5-1-12; Ord. No. 2012-05 , § 4, 7-19-12) 

Section 5.03. - Initiative, referendum and recall.  

(A)  Power to initiate and reconsider ordinances.  

(1)  Initiative. The electors of the Village shall have power to propose 
ordinances to the Commission. If the Commission fails to adopt a 

proposed ordinance the electors shall have the right to consider 
adoption of such ordinance at a Village election.  

(2)  Referendum. The electors of the Village shall have power to require the 
Commission to reconsider any adopted ordinance. If the Commission 
fails to repeal the ordinance after reconsideration the electors shall have 

the right to consider the repeal of such ordinance at a Village election.  

(B)  Commencement of proceedings.  

http://newords.municode.com/readordinance.aspx?ordinanceid=701760&datasource=ordbank
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(1)  A minimum of ten (10) electors may commence initiative or 
referendum proceedings by filing an affidavit with the Clerk which 

states the following: (a) name and address of each elector; (b) the 
willingness of the ten (10) electors to constitute the petitioners' 

committee, circulate the petition and file it in the proper form; (c) the 
address to which all notices to the committee shall be sent; and (d) the 
identification of the ordinance to be proposed or reconsidered.  

(2)  Promptly upon the filing of the petitioners' committee affidavit the 
Clerk shall validate the electors listed in the affidavit and the Attorney 
shall review the Petitioners' proposed ordinance for legal sufficiency. 

Once the electors are validated and the proposed ordinance is found to 
be legally sufficient, the Clerk shall prepare and issue the appropriate 

petition blanks to the petitioners' committee at the committees' 
expense.  

(C)  Petitions.  

(1)  Number of signatures. Initiative and referendum petitions must be 
signed by electors of the Village equal in number to at least ten percent 

(10%) of the total number of electors registered to vote at the last 
regular Village election.  

(2)  Form and content. All papers of a petition shall be assembled as one 

instrument of filing. Each signature shall be executed in ink and shall 
be followed by the printed name and address of the person signing. 
Petitions shall contain or have attached thereto throughout their 

circulation the full text of the ordinance proposed or sought to be 
reconsidered.  

(3)  Affidavit of circulator. Each paper of a petition shall have attached to 
it when filed an affidavit executed by the circulator thereof stating that 
s/he personally circulated the paper, the number of signatures thereon, 

that all the signatures were affixed in his/her presence, that s/he 
believes them to be the genuine signatures of the persons whose names 
they purport to be and that each signer had an opportunity, before 

signing, to read the full text of the ordinance proposed or sought to be 
reconsidered.  

(4)  Filing deadline. All initiative and referendum petitions must be filed 
within sixty (60) days of the date the proceedings for such initiative or 
referendum are commenced.  

(D)  Procedure for filing.  

(1)  Certificate of Clerk; amendment.  

(a)  Within twenty (20) calendar days after an initiative petition is filed 
or within five (5) business days after a referendum petition is filed, 
the Clerk shall complete a certificate as to its sufficiency (the 
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"Certificate"). A copy of the Certificate shall be sent promptly to the 
petitioners' committee by registered mail.  

(b)  If the petition is insufficient, the Clerk shall list the deficiencies in 
the Certificate. A petition shall be considered insufficient if it fails to 

meet the requirements established in section 5.03(C) of this Charter.  

(c)  A petition that is certified as insufficient for lack of the required 
number of valid signatures may be amended one time if: (i) the 

petitioners' committee files a notice of intent to amend with the 
Clerk within two (2) business days of receiving a copy of the 
Certificate; and (ii) the petitioners' committee files the necessary 

required additional valid signatures ("Supplementary Petition") 
within ten (10) days of receipt of a copy of the Certificate. The 

Supplementary Petition must meet the requirements established in 
section 5.03(C) of this Charter.  

(d)  Within five (5) business days after a Supplementary Petition is 

filed, the Clerk shall complete a Certificate as to the sufficiency of 
the petition as amended. A copy of the Certificate shall be sent 

promptly to the petitioners' committee by registered mail.  

(e)  If a petition or amended petition is certified sufficient, or if a 
petition or amended petition is certified insufficient and the 

petitioners' committee does not elect to amend or request 
Commission review under subsection (2) of this section (D) within 
the time specified, the Clerk or other official designated by the 

Commission shall promptly present the Certificate to the 
Commission and such Certificate shall be the final determination as 

to the sufficiency of the petition.  

(2)  Commission review. If a petition has been certified insufficient and the 
petitioners' committee does not file notice of intention to amend it or if 

an amended petition has been certified insufficient, the committee may, 
within two (2) business days after receiving the copy of such Certificate, 
file a request that it be reviewed by the Commission. The Commission 

shall review the Certificate at its next meeting following the filing of 
such request and approve or disapprove it. The Commission's 

determination shall then be a final determination as to the sufficiency of 
the petition.  

(E)  Action on petitions.  

(1)  Action by Commission. When an initiative or referendum petition has 
been determined sufficient, the Commission shall promptly consider the 

proposed initiative ordinance or reconsider the referred ordinance. If the 
Commission fails to adopt a proposed initiative ordinance without any 
change in substance within forty five (45) days or fails to repeal the 

referred ordinance within thirty (30) days, it shall submit the proposed 
or referred ordinance to the electors of the Village.  
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(2)  Submission to electors. The vote of the electors on a proposed or 
referred ordinance shall be held not less than thirty (30) or more than 

sixty (60) days from the date the Commission acted or was deemed to 
have acted pursuant to this Section. If no regular election is to be held 

within the period described in this paragraph, the Commission shall 
provide for a special election. Copies of the proposed or referred 
ordinance shall be made available at the polls.  

(3)  Withdrawal of petitions. An initiative or referendum petition may be 
withdrawn at any time prior to the fifteenth (15th) day preceding the 
day scheduled for a vote of the electorate by filing with the Clerk or 

other official designated by the Commission a request for withdrawal 
signed by at least four-fifths (4/5ths) of the members of the petitioners' 

committee. Upon the filing of such request, the petition shall have no 
further force or effect and all proceedings thereon shall be terminated.  

(F)  Recall. The electors shall have the power to recall and to remove from 

office any elected official of the Village to the extent permitted by the 
Constitution and laws of the State of Florida.  

(G)  Results of election.  

(1)  Initiative. If a majority of the electors voting on a proposed initiative 
ordinance vote in its favor, it shall be considered adopted upon 

certification of the election results. If conflicting ordinances are 
approved at the same election, the one receiving the greatest number of 
affirmative votes shall prevail to the extent of such conflict.  

(2)  Referendum. If a majority of the electors voting on a referred 
ordinance vote for repeal, it shall be considered repealed upon 

certification of the election results.  

(3)  Recall. If a majority of the electors voting on a recall vote for recall, the 
subject elected official shall be removed from office.  

ARTICLE VI. - CHARTER AMENDMENTS  

Section 6.01. - Charter amendments.  

This Charter may be amended in accordance with the provisions of this 

Article and all applicable laws.  

Section 6.02. - Procedure to amend.  

(A)  This Charter may be amended by  Proposed ballot amendments to this 

Charter may be initiated by:  

(1)  Ordinance. The Commission may propose amendments to this Charter 

by ordinance and shall submit the proposed amendment to a vote of the 
electors at the next general election held within the Village or at a 
special election called for such purpose.  
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(2)  Petition. The electors of the Village may propose amendments to this 
Charter by petition. The electors proposing such amendment to the 

Charter shall follow the same procedures for proposing an ordinance by 
initiative as described in this Charter. Upon certification of the 

sufficiency of a petition, the Commission shall submit the proposed 
amendment to a vote of the electors at a general election or special 
election to be held not less than sixty (60) ninety (90) days or more 

than one hundred and twenty (120) days from the date on which the 
petition was certified.  

(B)  Results of election. If a majority of the qualified electors voting on a 

proposed amendment vote for its adoption, it shall be considered adopted 
upon certification of the election results. If conflicting amendments are 

adopted at the same election, the one receiving the greatest number of 
affirmative votes shall prevail to the extent of such conflict.  

ARTICLE VII. - GENERAL PROVISIONS  

Section 7.01. - Severability.  

If any article, section or part of section of this Charter shall be held invalid 
by a court of competent jurisdiction, such holding shall not affect the 

remainder of this Charter or the context in which such article, section or part 
of section so held invalid may appear, except to the extent that an entire 

article, section or part of section may be inseparably connected in meaning and 
effect with the article, section or part of section to which such holding shall 
directly apply. 

 

Section 7.02. - Conflicts of interest; ethical standards.  

All Commissioners, officials and employees of the Village shall be subject to 

the standards of conduct for public officers, employees, and appointees set by 
Federal, State, County or other applicable law. The Commission may adopt 

additional standards of conduct and code of ethics requirements that are not 
inconsistent with Federal, State, County or other applicable law.  

Section 7.03. - Village personnel system.  

All new employments, appointments and promotions of Village officers and 
employees shall be made pursuant to written personnel procedures to be 
established by the Manager from time to time.  

Section 7.04. - Charitable contributions.  

The Village shall not make any charitable contribution to any person or 
entity, except such contributions as have been approved by four 

Commissioners.  
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Section 7.05. - Variation of pronouns.  

All pronouns and any variation thereof used in this Charter shall be 

deemed to refer to masculine, feminine, neutral, singular or plural as the 
identity of the person or persons shall require and are not intended to describe, 
interpret, define or limit the scope, extent or intent of this Charter.  

Section 7.06. - Style and capitalization.  

When a defined word is enclosed in quotes and in parentheses after the 

definition, that word shall be treated as a defined term in the remainder of this 
Charter, when capitalized.  

Section 7.07. - No discrimination.  

The Village shall not adopt any measure or policy or otherwise discriminate 
against any person due to race, religion, color, national origin, physical or 
mental disability, creed, sexual orientation, gender, marital or familial status.  

Section 7.08. - Calendar day.  

For the purposes of this Charter, unless otherwise specified, a day shall 

mean a calendar day.  

Section 7.09. - Effective date.  

The effective date of this Charter shall be ninety (90) days after certification 

of the election results.  
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The minutes as listed below is being provided for the Commissioner’s review and acceptance. 
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The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

MINUTES

1 Call to Order

Mayor Tracy Truppman called the meeting to order at 7:00 pm. 

2 Roll Call

Mayor Truppman - present

Vice Mayor Samaria - present

Commissioner Tudor - present

Staff present:

Village Manager Krishan Manners

Village Attorney Rebecca Rodriguez 

Village Clerk Roseann Prado

Sergeant of Arms Officer Paul Eppler

Chief of Police, Luis Cabrera

Public Works Manager, David Hernandez

Recording: Cesar Hernandez

3 Pledge of Allegiance

4 Additions, Deletions or Withdrawals to the Agenda

Village Attorney requested item 8.g to move to 12.a for discussion. 

Vice-Mayor requested to add an item for discussion regarding Charter Review 

Advisory Board. No consensus. 

Vice-Mayor motioned to pull item 8.c from agenda. No second. Motion failled. 

Vice-Mayor Samaria motioned to move item 8.c to 12.b for discussion. Motion 

passed. 

Vice-Mayor Samaria motioned tp remove item 9.a. No second. Motion failled. 

Vice-Mayor Samaria motioned tp remove item 9.b. No second. Motion failled. 

Commissioner Tudor motioned to Commission accept the agenda as changed. Vice-

Mayor Samaria seconded. Motion passed 3 - 0. 

Regular Commission Meeting

Log Cabin - 640 NE 114th Street

Biscayne Park, FL 33161

Tuesday, December 03, 2019 at 7:00 pm
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5 Presentations

5.a Vice-Mayor nomination. 

Commissioner William Tudor nominated as the Vice-Mayor from December 1st 2019 

to May 31, 2020. 

5.b Proclamation - Metro Ford Winter Fest.

5.c 
Marie Perikles - Assistant Legal Counsel - Miami-Dade County Office of the Inspector 

General - spoke on whistleblower resolution of the County. 

6 Public Comments Related to Agenda Items / Good & Welfare
Comments from the public relating to topics that are on the agenda, or other general topics. 

The following persons spoke on the record: 

Linda Dillon / Judi Hamelburg

Bob Anderson

Dan Keys

Janey Anderson

Gary Kuhl

Barbara Kuhl

Rox Ross

Chuck Ross

MacDonald Kennedy

7 Information / Updates 

7.a 2020 Commission Meetings Schedule 

▪  Change date of Regular Commission Meeting - due to Special Election on the first 

Tuesday of the month - January 07, 2020. 

Consensus with the Commission to change the dates: 

          ▪  January 2020 - from January 07 to January 14, 2020. 

          ▪  November 2020 - from November 03 to November 10, 2020. 

8 Consent Agenda

8.a Acceptance of Commission Minutes

▪ Regular Commission Meeting October 01, 2019

▪ Special Commission Meeting October 17, 2019

▪ Workshop Discussion on Residents Communication October 17, 2019

▪ Special Commission Meeting October 24, 2019

▪ Workshop Review Branding Proposal October 24, 2019

▪ Regular Commission Meeting November 05, 2019

▪ Special Commission Meeting November 08, 2019

▪ Special Commission Meeting November 15, 2019

8.b Acceptance of Boards Minutes

▪ Charter Review Advisory Board October 3, 2019
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▪ Public Safety Advisory Board October 23, 2019

8.d Resolution # 2019-28 - Judo Program 

A RESOLUTION OF THE MAYOR AND VILLAGE COMMISSION OF BISCAYNE PARK,

FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE AN AGREEMENT FOR

THE PROVISION OF A JUDO PROGRAM BETWEEN THE VILLAGE OF BISCAYNE PARK

AND JOSUE DEPREZ; PROVIDING FOR AN EFFECTIVE DATE.

Resolution approved on Consent Agenda with fees collected as 30% (Village)and 70% 

(Instructor) as amended. 

8.e Resolution # 2019-32 - Donation of Vehicle

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA; ACCEPTING THE DONATION OF A VEHICLE FROM OFFICER ROGER LOPEZ;

AUTHORIZING THE VILLAGE MANAGER TO ACCEPT TITLE TO THE VEHICLE TO BE USED

WITHIN THE VILLAGE'S POLICE DEPARTMENT; AND PROVIDING FOR AN EFFECTIVE

DATE.  

Commissioner Samaria motioned to approve Consent agenda asselected with 

amendment on Resolution 2019-28 as indicated. Mayor Truppman seconded. 

Motion passed 3 - 0. 

9 Ordinances

9.a Ordinance # 2019-05 - Special Magistrate - second reading

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AMENDING CHAPTERS 14 AND 15 OF THE LAND DEVELOPMENT CODE OF

THE VILLAGE OF BISCAYNE PARK; AUTHORIZING SPECIAL MAGISTRATE POSITION FOR

CERTAIN CODE ENFORCEMENT PROCEEDINGS; PROVIDING FOR ORDINANCES IN

CONFLICT, REPEALER, CODIFICATION, SEVERABILITY, AND AN EFFECTIVE DATE.

Public hearing related to Ordinance 2019-05

The following persons spoke on the record: 

Bob Anderson

Dan Keys

Janey Anderson 

Barbara Kuhl

Rox Ross

Chuck Ross

Jonas

Mac Kennedy

Vice-Mayor Tudor motioned to approve Ordinance # 2019-05 on second reading. 

Mayor Truppman seconded. 

Commission voted as follows: 

Mayor Truppman - Yes
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Vice-Mayor Tudor - Yes

Commissioner Samaria - No

Motion passed 2 - 1. 

9.b Ordinance # 2019-06 - Commission Rules and Procedures - First Reading

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AMENDING SECTION 2-16 OF THE VILLAGE OF BISCAYNE PARK CODE OF

ORDINANCES; ADOPTING COMMISSION RULES AND PROCEDURES FOR MEETINGS

AND WORKSHOPS; PROVIDING FOR ORDINANCES IN CONFLICT, REPEALER,

CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE.

Public hearing related to Ordinance 2019-05

The following persons spoke on the record: 

Bob Anderson

Dan Keys

Janey Anderson

Barbara Kuhl

Rox Ross

Chuck Ross

Jonas

Mac Kennedy

Linda Dillon

Vice-Mayor Tudor motioned to approve Ordinance 2019-06 on first reading.  

Commissioner Samaria seconded. 

Consensus from Commission was reached  to postpone the second reading to the 

Regular Commission meeting in February 4, 2020.

Commission voted as follows: 

Mayor Truppman - Yes

Vice-Mayor Tudor - Yes

Commissioner Samaria - Yes

Motion passed 3-0. 

10 Resolutions

10.a Resolution 2019-31 - Biscayne Park Foundation new members selection 

RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, RATIFYING THE SELECTION AND APPOINTMENT OF BOARD MEMBERS TO

THE BISCAYNE PARK FOUNDATION; PROVIDING FOR AN EFFECTIVE DATE.

Commissioner Samaria motioned to approve Resolution 2019-31. Vice-Mayor Tudor

seconded. Motion passed 3 - 0. 
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11 Old Business

11.a
Whistleblower Protection for Village of Biscayne Park Employees - by Commissioner 

Samaria

Commissioner Samaria motioned to draft an Ordinance to have a first reading at next 

Regular Commission meeting. No second. Motion failed. 

12 New Business 

12.a Item 8.g - Commission Permission to Host Event - Meet the Candidates Night

Commissioner Samaria motioned to waive the fee of Recreation Center for residents 

to host a Meet the Candidates Night event on December 19, 2019. Vice-Mayor Tudor 

seconded. Motion passed 2 - 1 (Mayor Truppman opposed)

12.b 
Item 8.c - Resolution 2019-24 - MOA Memorandum of Agreement with the City of 

North Miami - Landscape on median at 121st Street. 

Consensus from  Commission to return the Resolution to renegotiate with the city of 

North Miami. 

12.c Discussion on Charter Review Advisory Board 

12.d
Item 8.f - Resolution 2019-33 MOA State Attorney Office and Eleventh Circuit Court

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO ENTER INTO AN AGREEMENT

BETWEEN THE VILLAGE OF BISCAYNE PARK AND THE STATE OF FLORIDA, OFFICE OF

THE STATE ATTORNEY FOR THE ELEVENTH JUDICIAL CIRCUIT OF FLORIDA TO

REIMBURSE THE STATE ATTORNEY’S OFFICE FOR THE COST OF STATE ATTORNEY

PROSECUTION OF CERTAIN CRIMINAL VIOLATIONS OF THE MUNICIPAL CODE OF THE

VILLAGE OF BISCAYNE PARK; PROVIDING FOR AN EFFECTIVE DATE. 

Vice-Mayor Tudor motioned to approve Resolution 2019-33. Mayor Truppman

seconded. Motion passed 3 - 0. 

13 Request for placement of items on next meeting agenda

Through general consensus a member of the Commission may request an item be 

placed on the next agenda for discussion (New Business) or as a 

Resolution/Ordinance. 

14 Reports

14.a
Village Attorney - requested schedule of an Executive Session for December 5, 2019

at 5:30 pm. Executive Session scheduled upon consensus of Commission.

FEMA appeals updates.
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14.b Village Manager

14.c
Board / Committee Reports - Barbara Kuhl from Parks & Parkway Advisory Board. 

14.d Commissioners Comments:

• Mayor Truppman

• Vice-Mayor Tudor

• Commissioner Samaria - Tree funding to Biscayne Park Foundation. 

15 Announcements

16 Adjournment

•
11:09 pm - Mayor Truppman requested to extend the meeting to 11:20 pm. 

Extension granted by Commission. 

•
11:27 pm - Mayor Truppman requested to extend the meeting to 11:40 pm. 

Extension granted by Commission. 

•
Vice-Mayor Tudor motioned to adjourn the meeting. Commissioner Samaria 

seconded. Meeting adjourned at 11:41 pm 

Commission approved on December 03, 2019.

Attest:

_____________________________              ___________________________

      Tracy Truppman, Mayor                              Roseann Prado, Village Clerk

Next Regular Commission meeting, Tuesday, January 14, 2020 7:00 pm 

Planning & Zoning Board, Monday, December 17, 2019 6:30 pm 

Public Safety Advisory Board, Wednesday, December 18, 2019 6:00 pm 

Planning & Zoning Board, Monday, December 2, 2019 6:30 pm 

Parks & Parkway Advisory Board, Friday, December 20, 2019 - CANCELED

Commission Executive Session, Thursday, December 5, 2019 5:30 pm at Village Hall

All Village Departments will be closed - Wednesday, December 25, 2019 - Christmas Day

All Village Departments will be closed - Wednesday, January 01, 2020 - New Year's Day

Public Art Advisory Board, Thursday, December 12, 2019 5:00 pm - CANCELED

Biscayne Park Foundation, Tuesday, December 10, 2019 7:00 pm

Charter Review Advisory Board, Thursday, December 5, 2019 7:00 pm 
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February 4, 2020  Page 1 of 1 
Item # 10.b 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 10.b 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  February 4, 2020 
 
 TITLE:       Acceptance of Board Minutes 
 

 
Background 
 
The board/committee minutes as listed below are being provided for the commission’s 

review and acceptance.   

 
Recommendation 
 
Acceptance on Consent Agenda 
 
 
Attachment 

• Biscayne Park Foundation Meeting November 13, 2019 

• Charter Review Advisory Board Meeting November 7, 2019 

• Charter Review Advisory Board Meeting December 5, 2019 

• Public Safety Advisory Board Meeting November 20, 2019 

• Public Art Advisory Board Meeting January 8, 2020 

• Planning & Zoning Board Meeting September 3, 2019 

• Planning & Zoning Board Meeting September 16, 2019 

• Planning & Zoning Board Meeting October 7, 2019 

• Planning & Zoning Board Meeting October 21, 2019 

• Planning & Zoning Board Meeting November 4, 2019 

• Planning & Zoning Board Meeting November 18, 2019 

• Planning & Zoning Board Meeting December 2, 2019 
 
 

 
 

 

 

 
Prepared by: Roseann Prado, Village Clerk 







The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

1. Call to Order

Chair Judith Gersten called the meeting to order at 6:30 pm.

2. Roll Call

Board Chair Judith Gersten - present

Board Vice-Chair Rachamin "Rocky" Cohen - present

Board Member Kate Eaton - present

Board Member Manny Espinoza - present

Board Member Victoria Hernandez - present

Board Member Louis Rogers - present

Board Member Roxanna Ross - present

Present from staff:

Village Manager Krishan Manners

Village Attorney Rebecca Rodriguez

Village Clerk Roseann Prado

Board Member Rogers motioned for the Board follow Robert's Rules of Order 

regarding alternate board members.  Alternate board members will not participate in 

discussion or vote.  Board Member Manny Espinoza seconded. Board Members 

voted as follows: 

Board Member Rogers -Yes

Board Member Cohen - Yes

Board Member Ross - No 

Board Member Hernandez - Yes

Board Member Espinoza - Yes

Board Member Eaton - Yes

Board Member Gersten - Yes 

MINUTES
Charter Review Advisory Board

Ed Burke Recreation Center - 11400 NE 9th Court

Biscayne Park, FL 33161

Thursday, November 7, 2019 at 6:30 pm

Judith Gersten
Chair

Rachamin "Rocky" Cohen
Vice Chair

Kate Eaton
Manny Espinoza

Victoria Hernandez
Louis Rogers
Daniel Keys
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Village Attorney note:  Section 2-30(e)(1) of the Village Code states: "Each board and 

committee shall adhere to Robert's Rules of Order, Newly Revised, to the extent that 

such rules do not conflict with this article, rules adopted by the board or committee, 

or applicable state law."

Board Member Ross motioned to move public comments to the beginning of the 

board meeting.  Motion was not seconded.  Motion failed. 

3. Approval of Minutes

3.a   October 3, 2019

Board Member Victoria Hernandez moved to approve Minutes of October 3, 2019 

meeting. Board Member Louis Rogers seconded. Motion passed 7 - 0. 

4. Old Business

5. New Business

Discussion: Charter Article I - Corporate Existence, Form of Government, Boundary 

and Powers

Board Member Ross expressed an interest in revisiting Article I of the Charter to

include language expressing a desire for future annexation. Board to revisit

proposed amendment.

Board Discussion - Charter Article II:

Section 2.02 - Mayor & Vice Mayor

Board held discussion regarding whether the positions of Mayor and Vice-Mayor

should become elected positions. Commission currently elects Mayor amongst

themselves and the title of Vice Mayor rotates every 6 months amongst the other

four non-mayoral Commissioners. Board also discussed whether either position

should be a separate item on the ballot, or should be based on highest number of

votes.

Noted that if Mayor becomes an elected position, Charter Section 2.05 will also need

to be amended to either: (1) ascend Vice Mayor to Mayor, or (2) require a special

election to fill the mayoral vacancy. Charter currently states "If the position of

Mayor becomes vacant, the Commission will elect a sitting Commissioner as Mayor

who shall complete the term of the Mayor. The Commission vacancy shall then be

filled in the manner described in subsection (C)."

Position of Mayor:

Board Member Rogers - Position of Mayor should be specifically elected by the

Village electorate as a separate item on the ballot.; not appointed by the Commission

or honorary.

Board Member Hernandez - Position of Mayor should be specifically elected by the

Village electorate as a separate item on the ballot.; not appointed by the Commission

or honorary.
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Board Member Espinoza: Position of Mayor should be the candidate who receives

the highest number of votes in at-large commission election. Not a separate item on

the ballot.

Board Member Cohen - Position of Mayor should be the candidate who receives the

highest number of votes in at-large commission election. Not a separate item on the

ballot.

Board Member Gersten: Position of Mayor should be specifically elected by the

Village electorate as a separate item on the ballot.; not appointed by the Commission

or honorary.

Board Member Eaton: Position of Mayor should be specifically elected by the Village

electorate as a separate item on the ballot.; not appointed by the Commission or

honorary.

Board Member Ross: Does not support charter amendment on this issue.

Position of Vice-Mayor:

Board Member Rogers: supports Vice Mayor position being a separate, elected

position on the ballot.

Board Member Eaton: supports Vice Mayor position to commission candidate who

receives the highest votes in at-large commission election; not a separate item on

election ballot.

Board Member Espinoza: supports Vice Mayor position to commission candidate

who receives the highest votes in at-large commission election; not a separate item

on election ballot.

Board Member Ross: Does not support a charter amendment on this issue.

Board Member Cohen: supports Vice Mayor position to commission candidate who

receives the highest votes in at-large commission election; not a separate item on

election ballot.

Board Member Hernandez: supports Vice Mayor position being a separate, elected

position on the ballot.

Board Discussion Regarding Charter Article V - Elections

Discussion Regarding Mayoral Term of Office:

Board Member Rogers: 4 years (if Mayor becomes elected position)

Board Member Cohen: 4 years (if Mayor becomes elected position)

Board Member Ross: 2 year term limit (if Mayor becomes elected position)

Board Member Hernandez: 4 years (if Mayor becomes elected position)

Board Member Espinoza: 2 years (if Mayor becomes elected position)

Board Member Eaton: 4 years (if Mayor becomes elected position)

Board Member Gersten: 4 years (if Mayor becomes elected position)

Discussion Regarding Potential Term Limits: 

Board Member Rogers: supports term limits; proposed term limit of two (2) terms of

four (4) years each

Board Member Cohen: supports term limits; proposed term limit of two (2) terms of

four (4) years each

Board Member Ross: does not support a charter amendment on this issue.

Board Member Hernandez: supports term limits; proposed term limit of two (2)

terms of four (4) years each

Page 3 Minutes Charter Review Adv Board November 07, 2019.xls



Board Member Gersten: supports term limits; proposed term limit of two (2) terms

of four (4) years each

Board Member Espinoza: does not support a charter amendment on this issue.

Board Member Eaton: supports term limits; proposed term limit of two (2) terms of

four (4) years each

Switching Position: from Mayor to Commissioner - from Commissioner to Mayor

Board Member Rogers: supports mayoral term limits; proposed term limit of two (2)

terms of four (4) years each

Board Member Cohen: supports mayoral term limits; proposed term limit of two (2)

terms of four (4) years each

Board Member Ross: does not support a charter amendment on this issue.

Board Member Hernandez: supports mayoral term limits; proposed term limit of

two (2) terms of four (4) years each

Board Member Gersten: supports term limits; proposed term limit of two (2) terms

of four (4) years each

Board Member Espinoza: does not support a charter amendment on this issue.

Board Member Eaton: supports term limits; proposed term limit of two (2) terms of

four (4) years each

There was a consensus that if the Board ultimately decides to recommend a term

limit Charter amendment to the Commission in its final report, term limits of Mayor,

Vice Mayor, and Commission would be treated separately.

There was a consensus that if the Board ultimately decides to recommend a term

limit Charter amendment to the Commission in its final report, the term limits would

be solely based on consecutively served terms, and not applicable to someone who

runs for office after a hiatus from a position.

There was a consensus that if the Board ultimately decides to recommend a term

limit Charter amendment to the Commission in its final report, term limits would

have a prospective application. Stated differently, previously-served terms which

predate the amendment's adoption would not be counted towards term limits. No

retroactive application.

Discussion Regarding Charter Section 5.02

Board recommends amendment to subsection (J) to state the term of any elected

official will commence within ten (10) days from the date of certification for the

election results by the Supervisor of Elections.

Discussed Section 2.05 Vacancies - no votes taken. 

Board will explore amending Section 2.05 to incorporate a suspension from office

section as the new subsection (B) (after vacancies and before forfeiture of office).
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Items for Discussion during December 2019 Board Meeting

Board agreed to begin the December 2019 meeting with a discussion of election

alignment issues relating to the rotation of the commission seats.

Board agreed to discuss Charter Section 5.02(c) during the December 2019 meeting.

Board agreed to discuss the definition of "resident" during the December 2019

meeting.

Board agreed to revisit Charter Section 2.02(a) to discuss signing authority and duties

during the December 2019 meeting.

Board wishes to reconcile Charter Section 5.03 with the current version of the State

statute. Village Attorney to compare and advise if updates to statute are applicable.

6. Public Comments

The following persons spoke: 

Dan Keys - Does not support Mayor elected directly. Does not support term limit.

Wants to have the availability to communicate with the other members. 

Linda Dillon - Does not support amending the current version of the Charter.
Barbara Kuhl - Does not support amending the current version of the Charter. 

Chuck Ross - Asked the Board to listen to longtime residents with more experience. 

Fred Jonas - Does not support amending the current version of the Charter. 

Dan Samaria - Said he is concerned by what he witnessed during the board's meeting,

but will address his concerns with the Commission. 

7 Adjournment

Board Member Ross motioned to adjourn the meeting.  Board Member Rogers 

seconded. Motion passed. Meeting was adjourned at 10:12 pm. 
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The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

1. Call to Order

Chair Judith Gersten called the meeting to order at 6:30 pm.

2. Roll Call

Board Chair Judith Gersten - present

Board Vice-Chair Rachamin "Rocky" Cohen - present

Board Member Kate Eaton - present

Board Member Manny Espinoza - present

Board Member Victoria Hernandez - present

Board Member Louis Rogers - present

Board Member Daniel Keys - present

Present from staff:

Village Manager Krishan Manners

Village Attorney Rebecca Rodriguez

Village Clerk Roseann Prado

Board Member Dan Keys motioned to have summary of the public comments on 

prospective and retrospective minutes of the Board.  Board Member Victoria 

Hernandez seconded. Board Members voted as follows: 

Board Member Rogers -Yes

Board Member Eaton - Yes

Board Member Espinoza - Yes

Board Member Cohen - Yes

Board Member Hernandez - Yes

Board Member Keys - Yes

Board Member Gersten - Yes

Board Member Dan Keys motioned to move Public Comments to the beginning of 

the agenda. No second motion. Motion failled. 

MINUTES
Charter Review Advisory Board

Ed Burke Recreation Center - 11400 NE 9th Court

Biscayne Park, FL 33161

Thursday, December 5, 2019 at 6:30 pm

Judith Gersten
Chair

Rachamin "Rocky" Cohen
Vice Chair

Kate Eaton
Manny Espinoza

Victoria Hernandez
Louis Rogers
Daniel Keys
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5.a Board Member Dan Keys motioned to move next Charter Review Advisory Board 

from January 2 to January 9, 2020. Board Member Louis Rogers seconded. Motion 

passed 7 - 0. 

Board Member Victoria Hernandez motioned to revisit Section 2.02 regarding 

rotation of Vice-Mayor. Chair Gersten seconded to maintain the current rotation 

system. Motion passed 7 - 0. 

4. Old Business

2.05 - B-3 (a) - Chair Gersten asked the vote of the Board deleting the entire section. 

Board members voted as follows: 

Board Member Rogers - Yes

Board Member Eaton - Yes

Board Member Keys - No

Board Member Hernandez - Yes

Vice-Chair Cohen - Yes

Board Member Espinoza - Yes

Chair Gersten - Yes

2.05 - B-3 (b) - Village Attorney asked to refer to Section 5.03-Recall. Board Members 

agreed as follows:  

Board Member Rogers - Yes

Board Member Eaton - Yes

Board Member Keys - Yes

Board Member Hernandez - Yes

Vice-Chair Cohen - Yes

Board Member Espinoza - Yes

Chair Gersten - Yes

2.05 - C-1 (a) - Remaining Term - Board members agreed to change the language 

from six (6) months to nine (9) months. Board members voted as follows:

Board Member Rogers - Yes

Board Member Eaton - Yes

Board Member Keys - Yes

Board Member Hernandez - Yes

Vice-Chair Cohen - Yes

Board Member Espinoza - Yes

Chair Gersten - Yes

2.05 - C-1 (b) - Board Members agreed to change the call for a Special Electionor wait 

for a General Election which shall occur within ninety (95) days, in no case to exceed 

one hundred and twenty (120) days. Board Members voted as follows: 

Board Member Rogers - Yes

Board Member Eaton - Yes

Board Member Keys - Yes

Board Member Hernandez - Yes

Vice-Chair Cohen - Yes

Board Member Espinoza - Yes
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Chair Gersten - Yes

2.05 - C-1 (d) - Change the language to - call a special election within not less than 

sixty (60) days. Board Members voted as follows: 

Board Member Rogers - Yes

Board Member Eaton - Yes

Board Member Keys - Yes

Board Member Hernandez - Yes

Vice-Chair Cohen - Yes

Board Member Espinoza - Yes

Chair Gersten - Yes

5. New Business

Chair Gersten requested to add more meetings to fulfill the final Report to

Commission in March/2020. Board Members were consulted according to their

availability. Meeting dates are as follows: 

December 09, 2019

January 13, 2020

January 15, 2020

February 05, 2020

February 19, 2020

March 05, 2020

6. Public Comments

The following persons spoke: 

Chuck Ross - Requested to reconsider the changes proposed.

Linda Dillon - Requested clarification on vacancies regarding time to next election.  

7 Adjournment

Board Member Rogers motioned to adjourn the meeting.  Board Member Hernandez 

seconded. Motion passed. Meeting was adjourned at 9:54 pm. 
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VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report                                 Item # 10.c   
REGULAR MEETING 

 

   
 

   
 

  
 

   

  

  

 

    

TO: Members of the Biscayne Park Village Commission

FROM: Krishan Manners, Village Manager

DATE: February 4, 2020

TITLE: Resolution No. 2020-01 Sale of Surplus Vehicles 
 

 

 

 

 
 

         
 

 
 
 

 
 

 

 

 
 

  

Background

The following Village of Biscayne Park vehicle have seen its useful life to the Village
and are not in running condition due to age, mileage, and condition.

❖ 2002 – Chevrolet Van- 1GAHG39R821202799- Mileage 45152

Permission is sought to auction the vehicle via auction at no cost to the Village of 
Biscayne Park by Bidera Auctions of Miami, Florida.

Fiscal/Budget Impact: Revenue from the sale of the vehicle.

Recommendation: Acceptance at consent

Attachment:

• Resolution 2020-01 
 
 
 
 
 
 
 

 

Prepared by: Krishan Manners 
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RESOLUTION NO. 2020-01

A  RESOLUTION  OF  THE  VILLAGE 
COMMISSION  OF  THE  VILLAGE  OF 
BISCAYNE  PARK,  FLORIDA DECLARING 
VILLAGE  VEHICLE  AS  SURPLUS 
PROPERTY AND GRANTING THE VILLAGE 
MANAGER  AUTHORIZATION TO  SELL 
SAID  SURPLUS  THROUGH BIDERA 
AUCTIONS; PROVIDING  FOR  AN 
EFFECTIVE DATE. 

 

 

 WHEREAS, the Village of Biscayne Park owns a 2002 Chevrolet Van vehicle that has 

been utilized for several years by Recreation Center; and, 

 

 WHEREAS, Village Administration has determined that this vehicle is no longer 

serviceable due to the deterioration; and, 

 

WHEREAS, the Village Commission finds that it is in the best interests of the 

community to declare certain Village vehicle as surplus property and grant the Village 

Manager authority to sell the vehicle; 

 

NOW THEREFORE BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA: 

 

 

 Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as 

being true and correct and hereby made a specific part of this Resolution upon adoption hereof. 

 

 Section 2. The following vehicle is hereby declared surplus property of the Village: 

 

❖ 2002 – Chevrolet Van – 1GAHG39R821202799 -  Mileage 45152.  
 

 Section 3. The Village Manager is authorized to sell the vehicle through Bidera 

Auctions, with proceeds to be put into the General Fund. 

 

 Section 4. This Resolution shall become effective upon adoption. 

 

 

 

 

 



Resolution No. 2020-01 
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PASSED AND ADOPTED this 4th day of February 2020.

The foregoing resolution upon being

put to a vote, the vote was as follows: 

 

 

__________________________   Mayor Truppman:  

Tracy Truppman, Mayor    Vice Mayor William Tudor:  

       Commissioner Kennedy:   

       Commissioner O’Halpin:   

       Commissioner Samaria:   

 

Attest: 

 

 

__________________________    

Roseann Prado, Village Clerk    

 

 

Approved as to form: 

 

 

_________________________________    

 Rebecca A. Rodriguez, Village Attorney 
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VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report                                 Item # 10.d   
REGULAR MEETING 

 

TO: Members of the Biscayne Park Village Commission 
 

FROM: Krishan Manners, Village Manager 
 

DATE: February 4, 2020 
 

TITLE:  
 

 Resolution No. 2020-02 Mutual Aid Agreement with the Town of 
Medley  

 

 

 

 
    

    

   

   

   
 
 

 
 

 

 

Background

The Medley Police Department and the Village of Biscayne Park Police Department 
interact and assist each other on a daily basis. This cooperation and assistance is vital to 
meeting the ever increasing needs and demands of the respective jurisdictions. A new 
Mutual Aid Agreement is needed to continue this mutually beneficial level of service and

assistance to each other.

Fiscal/Budget Impact: N/A

Recommendation: Approval of Resolution 2020-02

Attachments: 
 

   

 

• Resolution 2020-02

• 2020 Mutual Aid Agreement with Town of Medley 
 
 
 
 
 
 
 

 

Prepared by: Roseann Prado, Village Clerk 
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RESOLUTION NO. 2020-02

A  RESOLUTION  OF  THE  VILLAGE
COMMISSION  OF  THE  VILLAGE  OF
BISCAYNE  PARK,  FLORIDA,
AUTHORIZING  THE  VILLAGE  MAYOR
TO  EXECUTE  A  MUTUAL  AID
AGREEMENT BETWEEN THE TOWN  OF
MEDLEY,  FLORIDA AND  THE  VILLAGE
OF  BISCAYNE  PARK;  PROVIDING  FOR
AN EFFECTIVE DATE

  WHEREAS  the  Village  of  Biscayne  Park Police  Department  is  committed  to 
providing the public safety of their citizens by providing adequate levels of police services 
to address any foreseeable routine or emergency situation; and,

  WHEREAS, smaller municipalities such as Biscayne Park rely heavily on assistance 
from the  Miami-Dade  County  Police  Department  and other  police  departments  within 
Miami-Dade  County  to  respond  to  both  foreseeable  and  unforeseeable  natural  and  man- 
made disasters and emergency situations; and,

  WHEREAS, in  order  to ensure the preparation  of  these  law  enforcement  agencies 
will be adequate to address any and all of these conditions, to protect the public peace and 
safety,  and  to  preserve  the  lives  and  property  of the  people  of  the  participating 
municipalities; and,

  WHEREAS, the  Town  of  Medley and  the  Village  of  Biscayne  Park have  the 
authority under Chapter 23, Florida Statutes, Florida Mutual Aid Act, to enter into a Mutual 
Aid Agreement (MAA); and,

  WHEREAS, in consideration of the benefits provided by the Mutual Aid Agreement 
with  the Town  of  Medley,  the Village  desires  to  execute  the Combined  Voluntary 
Cooperation  and  Operational  Assistance Mutual  Aid  Agreement  between the Town  of 
Medley and the Village of Biscayne Park.

  NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF 
THE VILLAGE OF BISCAYNE PARK, FLORIDA

  Section 1. The foregoing "WHEREAS" clauses are true and correct and hereby 
ratified and confirmed by the Village Commission.

  Section 2. The Village Mayor is authorized to execute the Combined Voluntary 
Cooperation  and  Operational  Assistance Mutual  Aid  Agreement between  the Town  of 
Medley and  the  Village  of  Biscayne  Park.  The  agreement,  in  substantial  form,  is  attached

and incorporated by reference into this resolution as exhibit 1.

Section 3. This Resolution shall become effective upon adoption. 52 

 53 
 54 
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PASSED AND ADOPTED this 4th day of February, 2020. 1 

 2 

       The foregoing resolution upon being 3 

       put to a vote, the vote was as follows: 4 

 5 

_____________________________________ Mayor Truppman:  6 

Tracy Truppman, Mayor    Vice Mayor Tudor:    7 

       Commissioner Kennedy:  8 

Attest:       Commissioner O’Halpin:   9 

       Commissioner Samaria:  10 

 11 

 12 

_____________________________________ 13 

Roseann Prado, Village Clerk 14 

 15 

Approved as to form: 16 

 17 

 18 

 19 

______________________________________ 20 

Rebecca Rodriguez, Village Attorney 21 

 22 

 23 

 24 



COMBINED VOLUNTARY COOPERATION AND 

OPERATIONAL ASSISTANCE 

MUTUAL AID AGREEMENT 

BETWEEN 

THE TOWN OF MEDLEY, FLORIDA AND 

VILLAGE OF BISCAYNE PARK, FLORIDA 
 
 
 

This Voluntary Cooperation and Operational Assistance Mutual Aid Agreement is made as of 

this ____ day of _______, 2020, by and between the TOWN OF MEDLEY, FLORIDA,  a  Florida  

municipal  corporation, having  its  principal  office  at  7777 NW 72 Avenue, Medley,  Florida 33166, 

and the VILLAGE OF BISCAYNE PARK, FLORIDA, a Florida municipal corporation having its 

principal office at  640 NE 114 Street, Biscayne Park, Florida 33161, and states as follows: 

 
 

WHEREAS, it is the responsibility of the governments of the Town of Medley, Florida, and the 

Village of Biscayne Park, Florida, to ensure the public safety of their citizens by providing adequate 

levels of police services to address any foreseeable routine or emergency situation; and 

 
 

WHEREAS, there is an existing and continuing possibility of the occurrence of law 

enforcement problems and other natural and man-made conditions which are, or are likely to be, 

beyond the control of the services, personnel, equipment, or facilities of the Town of Medley Police 

Department or the Village of Biscayne Park Police Department; and 

 
 

WHEREAS, the Town of Medley and the Village of Biscayne Park are so located in relation to 

each other that it is in the best interest and advantage of each to receive and extend mutual aid in 

the form of law enforcement services and resources to adequately respond to: 

(1) Continuing, multi-jurisdictional criminal activity, so as to protect the public peace 
and safety, and preserve the lives and property of the people; and 
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(2)     Intensive situations including, but not limited to, natural or manmade disasters or 

emergencies as defined under Section 252.34, Florida Statutes; and 

(3)      Joint provision of certain law enforcement services specified herein and allowed 

pursuant to Florida Statute 166.0495; and 

 
 

WHEREAS, the Town of Medley and the Village of Biscayne Park have the authority under The 

Mutual Aid Act, Chapter 23, Part I, Florida Statutes, to enter into a combined mutual aid agreement 

for law enforcement services which: 

(1)      Permits voluntary cooperation and assistance of a routine law enforcement nature 

across jurisdictional lines; and 

(2) Provides for rendering of assistance in a law enforcement emergency. 
 
 
 

NOW,  THEREFORE,   BE  IT  KNOWN,  that  the  Town of Medley,  a  political subdivision of 

the State of Florida, and the Village of Biscayne Park a political subdivision of the State of Florida, 

in consideration for mutual promises to render valuable aid in times of necessity, do  hereby  agree 

to fully and faithfully abide by and be bound by the following terms and conditions. 

 
 

SECTION 1: PROVISIONS FOR VOLUNTARY COOPERATION 
 

Each of the aforesaid law enforcement agencies hereby approve and enter into this agreement 

whereby each of the agencies may provide voluntary cooperation and assistance of a routine law 

enforcement nature across jurisdictional lines.  The nature of the law enforcement assistance to be 

rendered shall include but not be limited to: 

 
a. Concurrent  law  enforcement jurisdiction in  and  throughout the territorial limits  of  the  

Town of Medley and the Village of Biscayne Park for  arrests, made pursuant to the laws of 

arrest, for felonies and misdemeanors, including arrestable traffic offenses, which 

spontaneously take place in the presence of the arresting officer, at such times as the 

arresting officer is traveling from place to place  on official business outside of his or her  

jurisdiction, for 
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example, to or from court, or at any time when the officer is within the territorial limits 

of his or her jurisdiction. 

b.  Concurrent law enforcement jurisdiction in and throughout the territorial 

limits of the Town of Medley and the Village of Biscayne Park for arrests, made pursuant to 

the laws of arrest, of persons identified as a result of investigations of any offense 

constituting a felony or any act of Domestic Violence as defined in Section 741.28, Florida 

Statutes, when such offense occurred in the municipality employing the arresting officer. 

c. Concurrent law enforcement jurisdiction in and upon the jurisdictional waters of the Town of 

Medley and the Village of Biscayne Park for arrests, made pursuant to the laws of arrest, for 

felonies and misdemeanors and boating infractions. 

d. Participating in exigent situations, without the need for a formal  request, including, but 

not limited to, area searches for wanted subjects, perimeters, crimes in  progress,  escaped  

prisoners,  traffic  stops  near   municipal boundaries,  requests  for  assistance when  no  

available  local  units are nearby, calls indicating a crime or incident has occurred in which a 

citizen may likely be injured and the assisting municipality is closer to the area than the officer 

receiving the call. 

e. Concurrent law enforcement jurisdiction in and throughout the territorial limits of the 

Town of Medley and the Village of Biscayne Park for investigations of homicides, sex offenses, 

robberies, assaults, batteries, burglaries, larcenies, gambling, motor vehicle thefts, drug 

violations pursuant to Chapter 893, Florida Statutes, and inter-agency task forces and/or joint 

investigations. 

 
 

Prior to any officer taking enforcement action pursuant to paragraphs (a) through (e) above, 

the officer shall notify the jurisdiction in which the action will be taken, unless exigent circumstances 

prevent such prior notification, in which case notification shall be made as soon after the action as 

practicable.  If the agency having normal jurisdiction responds to the scene the assisting agency's 

officer may turn the situation over to them and offer any assistance requested including, but not 

limited to, a follow-up written report documenting the event and the actions taken. 
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These provisions are not intended to grant general authority to conduct investigations, 

serve warrants and/or subpoenas or to respond without request to emergencies already being 

addressed by the agency of normal jurisdiction, but is intended to address critical, life-threatening or 

public safety situations, prevent bodily injury to citizens, or secure apprehension of criminals whom 

the law enforcement officer may encounter. 

 
 

SECTION II:  PROVISIONS FOR OPERATIONAL ASSISTANCE 
 

The aforesaid law enforcement agencies hereby approve and enter into this agreement 

whereby each of the agencies may request and render law enforcement assistance to the other to 

include, but not necessarily be limited to dealing with, the following: 

1. Joint multi-jurisdictional criminal investigations. 
 
2.  Civil affray or disobedience, disturbances, riots, large protest demonstrations and assemblies,  

     controversial trials, political conventions, labor disputes, and strikes. 

3.  Any natural, technological or manmade disaster. 
 
4. Incidents which require rescue operations and crowd and traffic control measures 

including, but not limited to, large-scale evacuations, aircraft and shipping disasters, fires, 

explosions, gas line leaks, radiological incidents, train wrecks and derailments, chemical or 

hazardous waste spills, and electrical power failures. 

5. Terrorist activities including, but not limited to, acts of sabotage. 
 
6. Escapes from, or disturbances within, prisoner processing facilities. 
 
7. Hostage and barricaded subject situations, and aircraft piracy. 
 
8. Control of major crime scenes, area searches, perimeter control, back-ups to emergency and 

in-progress calls, pursuits, and missing person calls. 

9. Enemy attack. 
 
10.Transportation of evidence requiring security. 



 

11.  Major events, e.g., sporting events, concerts, parades, fairs, festivals, and conventions. 

12.  Security and escort duties for dignitaries. 
 

13. Incidents requiring utilization of specialized units; e.g., underwater recovery, marine 

patrol, aircraft, canine, motorcycle, bicycle, mounted, SWAT, bomb, crime scene and 

police information. 

14. Emergency situations in which one agency cannot perform its functional objective. 

15. Joint training in areas of mutual need. 
 

16. Joint multi-jurisdictional marine interdiction operations. 
 

17. Off-duty special events. 
 

18. DUI Checkpoints. 
 
 
 

SECTION Ill:  PROCEDURE FOR REQUESTING OPERATIONAL ASSISTANCE 
 

1.    Mutual aid requested or rendered will be approved by the Chief of Police, or designee.  

The Chief of Police, or designee, of the agency whose assistance is sought shall 

evaluate the situation and the agency's available resources, consult with his/her 

supervisors, if necessary, and will respond in a manner he/she deems appropriate. 

2.     The Chief of Police in whose jurisdiction assistance is being rendered may determine 

who is authorized to lend assistance in his/her jurisdiction, for how long such 

assistance is authorized, and for what purpose such authority is granted.  This 

authority may be granted either verbally or in writing as the particular situation dictates. 

3.      Specific reporting instructions for personnel rendering mutual aid will be included in 

the request for mutual aid.   In the absence of such reporting instructions, personnel 

will report to the ranking on-duty supervisor on the scene. 

4.      Communications instructions should be included in each request for mutual aid and each 

agency's communications centers will maintain radio contact with each other until the 

mutual aid situation has ended. 

5.   Incidents requiring mass processing of arrestees, transporting prisoners, and operating 

temporary detention facilities will be handled per established procedures of the 

requesting agency or Chief of Police involved. 
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SECTION IV: COMMAND AND SUPERVISORY RESPONSIBILITY 
 

a.   COMMAND: 
 

The personnel and equipment that are assigned by the assisting Chief of Police shall be 

under the immediate command of a supervising officer designated by the assisting Chief 

of Police.  Such supervising officer shall be under the direct supervision and command of 

the Chief of Police or his/her designee of the agency requesting assistance. 

 
 

b.   CONFLICTS: 
 

Whenever an officer is rendering assistance pursuant to this agreement, the officer shall 

abide by and be subject to the rules and regulations, personnel policies, general 

orders, and standard operating procedures of his/her own employer.  If any such rule, 

regulation, personnel policy, general order or standing operating procedure is contradicted, 

contravened or otherwise in conflict with a direct order of a superior officer of the 

requesting agency, then such rule, regulation, policy, general order or procedure shall 

control and shall supersede the direct order. 

 
 

c.   HANDLING COMPLAINTS: 
 
Whenever there is cause to believe that a complaint has arisen as a result of a 

cooperative effort as it may pertain to this agreement, the Chief of Police or his/her 

designee of the agency employing the officer who is the subject of the complaint shall be 

responsible for the investigation of the complaint. The Chief of Police or designee of the 

requesting agency should ascertain at a minimum: 

1. The identity of the complainant; 
 
2.  An address where the complaining party can be contacted; 
 
3.  The specific allegation; and 
 
4.  The identity of the employees accused without regard as to agency affiliation. 
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If it is determined during the investigation of a complaint that the accused is an employee 

of the assisting agency, the above information, with all pertinent documentation gathered during 

the receipt and processing of the complaint, shall be forwarded without delay to the agency f o r  

administrative review. The requesting agency may conduct a review of the complaint to 

determine if any factual basis for the complaint exists and/or whether any of the employees o f  

the requesting agency violated any of their agency's policies or procedures. 

 
 

SECTION V:  LIABILITY 
 

Each party engaging in any mutual cooperation and assistance, pursuant to this agreement, 

agrees to assume responsibility for the acts, omissions or conduct of such party's own 

employees while engaged in rendering such aid pursuant to this agreement, subject to the 

provisions of Section 768.28, Florida Statutes, where applicable. 

 
 

SECTION VI:  POWERS, PRIVILEGES, IMMUNITIES AND COSTS 
 

a.  Employees of the Town of Medley and the Village of Biscayne Park when actually 

engaging in mutual cooperation and assistance outside of their normal jurisdictional 

limits but inside this State, under the terms of this agreement, shall, pursuant to the 

provisions of Section 23.127 (1), Fla. Stat. (as amended), have the same powers, duties, 

rights, privileges and immunities as if the employee was performing duties inside the 

employee's political subdivision in which normally employed. 

 
b.  Each party agrees to furnish necessary personnel equipment, resources and facilities 

and to render services to each other party to this agreement as set forth above; 

provided, however, that no party shall be required to deplete unreasonably its own 

personnel, equipment, resources, facilities, and services in furnishing such mutual aid. 

c.  The   political   subdivision   that   furnishes   equipment    pursuant   to   this agreement 

must bear the cost of loss or damage to that equipment and must pay any expense 

incurred in the operation and maintenance of that equipment. 
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d.  The political subdivision furnishing aid pursuant to this agreement shall compensate its 

employees during the time of the rendering of aid and shall defray (provide for the 

payment of) the actual travel and maintenance expenses of its employees while they 

are rendering aid, including any amounts paid or due for compensation for personal 

injury or death while its employees are rendering aid. 

e.  The privileges and immunities from liability, exemption from laws, ordinances and rules, 

and pension, insurance, relief, disability, workers' compensation, salary, death, and other 

benefits that apply to the activity of an employee of an agency when performing the 

employee's duties within the territorial limits of the employee's agency apply to the 

employee to the same degree, manner, and extent while engaged in the performance of 

the employee's duties extraterritorially under the provisions of this mutual aid 

agreement. This section applies to paid, volunteer, reserve and auxiliary employees. 

 
f.  Nothing herein shall prevent the requesting agency from requesting supplemental 

appropriations from the governing authority having budgeting jurisdiction to reimburse 

the assisting agency for any actual costs or expenses incurred by the assisting agency 

performing hereunder. 

 
 

SECTION VII:  FORFEITURES 
 

It is recognized that during the course of the operation of this agreement, property subject to 

forfeiture under Sections 932.701- 932.707, Florida Statutes, known as the "Florida Contraband 

Forfeiture Act," may be seized. The property shall be seized, forfeited, and equitably distributed among 

the participating agencies in proportion to the amount of investigation and participation performed by 

each agency pursuant of the provisions of the "Florida Contraband Forfeiture Act." 

 
 
 

SECTION VIII:  INSURANCE 
 

Each political subdivision shall provide, upon request, satisfactory proof of liability insurance 

by one or more of the means specified in Section 768.28, Florida Statutes, in an 
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amount which is, in the judgment of the governing body of that political subdivision, at least adequate 

to cover the risk to which that party may be exposed.  Should the insurance coverage, however 

provided, of any party be canceled or undergo material change, that party shall notify all parties to 

this agreement of such change within ten (10) days of receipt of the notice or actual knowledge of 

such change. 

 
 

SECTION IX:               EFFECTIVE DATE 
 

This agreement shall take effect upon execution and approval by the hereinafter named 

officials and shall continue in full force and effect until ___________, 2024.  Under no circumstances 

may this agreement be renewed, amended or extended except in writing. 

 
 

SECTION X:            CANCELLATION 
 

Either party may cancel its participation in this agreement upon delivery of written notice to 

the other political subdivision. 

 
 

IN WITNESS WHEREOF, the parties hereto cause to these presents to be signed on the date 

first written above. 
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AGREED AND ACKNOWLEDGED this _____ day of ____________, 2020. 

 

 

 

_________________________________                                    _________________________________ 

ROBERTO MARTELL TRACY TRUPPMAN 

Mayor Mayor 

Town of Medley, Florida Village of Biscayne Park, Florida 

Date: ____________ Date: ____________ 

 

ATTEST: ATTEST: 

 

_________________________________ _________________________________ 

VICTORIA MARTINEZ ROSEANN PRADO 

Town Clerk Village Clerk 

Town of Medley, Florida Village of Biscayne Park, Florida 

 

 

 

APPROVED AS TO FORM AND APPROVED AS TO FORM AND 

LEGAL SUFFICIENCY: LEGAL SUFFICIENCY: 

 

 

_________________________________ _________________________________ 

WEISS SEROTA HELFMAN COLE & BIERMAN, P.L REBECCA R. RODRIGUEZ  

Town Attorney Village Attorney  

Town of Medley, Florida Village of Biscayne Park, Florida 

 

 

 

_________________________________ _________________________________ 

JEANETTE SAID-JINETE LUIS CABRERA 

Chief of Police Chief of Police 

Town of Medley, Florida Village of Biscayne Park, Florida 
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February 4, 2020 
Item # 10.e 

 

 
      

  
VILLAGE OF BISCAYNE PARK
Village Commission Agenda Report                                    Item # 10.e 
REGULAR MEETING 
 

 
 TO:      
   
 

 FROM:  
 
 DATE:   
 
 TITLE:          

Honorable Mayor & Members of the
Biscayne Park Village Commission

Krishan Manners, Village Manager

February 4, 2020

Resolution  No. 2020-03 – Turf  and  Landscape  Maintenance  NE  6th

Avenue 
 

 
BACKGROUND 
 
The Florida Department of Transportation (FDOT) has jurisdiction over and maintains 

State Road (S.R.) 915/NE 6 Avenue/Biscayne Park Way.    The Village and FDOT have 

previously entered into a Turf and Landscape Maintenance Joint Participation Agreement 

(JPA) in which FDOT reimburses the Village for the mowing the medians along NE 6 

Avenue.    The Village is responsible for the cost of maintenance for the landscaping and 

trees.  This agreement must be renewed annually.  Under a separate agreement the 

Village will be enhancing and repairing the landscaping and trees in the NE 6 Avenue 

medians.   

This year, FDOT has proposed an increased budget amount of $ 2,856.00.    

FISCAL / BUDGET IMPACT  
 
The annual reimbursement of $2,856.00 to the Village offsets the cost of maintenance 
which is budgeted.    
 
STAFF RECOMMENDATION 
 
Staff recommends approval of Resolution 2020-03.   
 
ATTACHMENTS  
 

• Resolution No. 2020-03 

• Turf and Landscape Maintenance Joint Participation Agreement between the 

Florida Department of Transportation and the Village of Biscayne Park 
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RESOLUTION NO. 2020-03 1 

 2 

RESOLUTION OF THE VILLAGE COMMISSION OF 3 

THE VILLAGE OF BISCAYNE PARK AUTHORIZING 4 

THE VILLAGE MANAGER TO EXECUTE THE 5 

RENEWAL FOR THE TURF AND LANDSCAPE 6 

MAINTENANCE JOINT PARTICIPATION 7 

AGREEMENT BETWEEN THE FLORIDA 8 

DEPARTMENT OF TRANSPORTATION AND THE 9 

VILLAGE OF BISCAYNE PARK; AND PROVIDING 10 

FOR AN EFFECTIVE DATE.  11 

 12 

WHEREAS, the State of Florida Department of Transportation (“FDOT”) has created 13 

roadside areas and median strips on that part of the State Highway System within the limits of the 14 

Village of Biscayne Park (“Village”); and 15 

 16 

WHEREAS, the specific location within the Village is S.R. 915 / NE 6th Avenue; and, 17 

 18 

WHEREAS, a renewal of the Turf and Landscape Maintenance Joint Participation 19 

Agreement between FDOT and the Village (Financial Project No. 252372-3-78-01) at an annual 20 

cost to the Florida Department of Transportation of $2,856.00, has been provided to the Village 21 

(“Maintenance Agreement Renewal”); and 22 

 23 

WHEREAS, it is in the best interest of the Village to authorize the Village Manager to 24 

execute the renewal of the Maintenance Agreement Renewal between FDOT and the Village . 25 

 26 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF 27 

THE VILLAGE OF BISCAYNE PARK, FLORIDA THAT: 28 

 29 

 Section 1. The foregoing "Whereas" clauses are hereby ratified and confirmed as being 30 

true and correct and hereby made a specific part of this Resolution upon adoption hereof. 31 

 32 

Section 2. The Village Commission of the Village of Biscayne Park hereby approves 33 

the Maintenance Agreement Renewal between FDOT and the Village for landscape maintenance 34 

services, a copy of which is attached as Exhibit “A;” together with such non-material changes as 35 

may be acceptable to the Village Manager and approved as to form by the Village Attorney.  The 36 

Village Manager is authorized to execute the Maintenance Agreement Renewal on behalf of the 37 

Village. 38 

 39 

Section 3: This Resolution shall become effective upon its adoption. 40 

 41 

 42 

 43 

 44 

 45 

 46 
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PASSED AND ADOPTED this 14th  day of  January, 2020. 1 

 2 

The foregoing resolution upon being put to a vote, 3 

the vote was as follows: 4 

 5 
 6 
 7 

__________________________________  Mayor Truppman:  8 

Tracy Truppman, Mayor    Vice Mayor Tudor:     9 

       Commissioner Kennedy: 10 

       Commissioner  O’Halpin:   11 

       Commissioner Samaria: 12 

Attest: 13 

 14 

 15 

 16 

______________________________________ 17 

Roseann Prado, Village Clerk 18 

 19 

Approved as to form: 20 

 21 

 22 

 23 

______________________________________ 24 

Rebecca A. Rodriguez, Village Attorney 25 

 26 
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TURF AND LANDSCAPE MAINTENANCE 

DEPARTMENT FUNDED AGREEMENT 

BETWEEN THE 

FLORIDA DEPARTMENT OF TRANSPORTATION 

AND  

VILLAGE OF BISCAYNE PARK 
 
 
      This Agreement, is made and entered into this _____day of _____________, 20__, by and 

between the State of Florida Department of Transportation, a component agency of the State of 

Florida, hereinafter referred to as the ‘DEPARTMENT’, and Village of Biscayne Park, a municipal 

corporation of the State of Florida, hereinafter referred to as the ‘LOCAL GOVERNMENT’. 

 

RECITALS: 

 

WHEREAS, the DEPARTMENT has jurisdiction and maintains State Road 915 (NE 6th 

Avenue) from Biscayne Canal to NE 121st Street in the LOCAL GOVERNMENT; and 

 

WHEREAS, the DEPARTMENT, at the LOCAL GOVERNMENT’s request, has agreed 

to compensate the LOCAL GOVERNMENT for the maintenance of turf and landscape, hereinafter 

referred to as the ‘PROJECT’, and 

 

WHEREAS, the LOCAL GOVERNMENT recognizes that the State Right-of-Way 

contains turf and landscape, which requires ongoing maintenance; and  

 

WHEREAS, the DEPARTMENT has programmed funding for the PROJECT under 

Financial Project Number 252372-3-78-01, and has agreed to compensate the LOCAL 

GOVERNMENT for turf and landscape maintenance services as further described in Exhibit “A” 

– Scope of Services, and in accordance with the provisions of Exhibit “B” – Financial Summary, 

which exhibits are attached hereto, and incorporated by reference; and 

 

WHEREAS, the parties hereto mutually recognize the need for entering into an Agreement 

designating and setting forth the responsibilities of each party; and 

 

WHEREAS, the LOCAL GOVERNMENT is aware this Agreement will supplement all 

maintenance requirements between the DEPARTMENT and the LOCAL GOVERNMENT for 

all previously executed Permits and Agreements; and 

WHEREAS, the parties are authorized to enter into this Agreement pursuant to Section 

339.08(e) and 339.12, Florida Statutes (F.S.); 

 

NOW, THEREFORE, in consideration of the premises, the mutual covenants and other 

valuable considerations contained herein, the receipt and sufficiency of which are acknowledged, 

the parties agree as follows: 
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1. INCORPORATION OF RECITALS 

  

The foregoing recitals are true and correct and are incorporated into the body of this 

Agreement, as if fully set forth herein. 

 

2. GENERAL REQUIREMENTS AND OBLIGATIONS OF THE PARTIES 

 

a. The LOCAL GOVERNMENT shall submit this Agreement to its LOCAL 

GOVERNMENT Council/Commission for ratification or approval by resolution.  A 

copy of said resolution is attached hereto as Exhibit “D” - Local Government’s 

Resolution, and is herein incorporated by reference. 

 

b. The LOCAL GOVERNMENT shall not commence the PROJECT until the effective 

date of this Agreement, which shall be the date reflected on the written notice to 

proceed, and the DEPARTMENT shall not compensate the LOCAL GOVERNMENT 

for any PROJECT work undertaken prior to the effective date of this Agreement. 

 

c. The LOCAL GOVERNMENT shall be responsible for the maintenance of all areas that 

have turf and landscape within the DEPARTMENT’s right-of-way (the project limits) 

as described in Exhibit “A”. 

 

d. The LOCAL GOVERNMENT shall be responsible for performing the required 

maintenance within the project limits with the minimum frequencies stipulated in 

Exhibit “A”. 

 

e. All turf and landscape maintenance shall be in accordance with the latest edition of the 

State of Florida “Guide for Roadside Mowing” and the latest edition of the 

“Maintenance Rating Program”, and Index 546 of the latest FDOT Design Standards. 

 

f. Before the LOCAL GOVERNMENT starts the work, the DEPARTMENT shall be 

notified, via fax or e-mail.  The fax or e-mail shall be sent to the attention of the  

North Miami-Dade Maintenance Engineer, Ivanohe Hernandez, P.E. at (305) 640-7165 

or ivanohe.hernandez@dot.state.fl.us 

 

g. The LOCAL GOVERNMENT shall not be responsible for the clean-up, removal and 

disposal of debris from the DEPARTMENT’s right of way following a natural disaster 

(i.e. hurricane, tornados, etc.).  However, the cost of any cycle or part thereof impaired 

by any such event may be deducted from the DEPARTMENT’s affected quarterly 

payment to the LOCAL GOVERNMENT. 

 

h. It is understood between the parties hereto that all the landscaping covered by this 

Agreement may be removed, relocated or adjusted at any time in the future as found 

necessary by the DEPARTMENT in order that the adjacent state road be widened, 

altered or otherwise changed and maintained to meet with future criteria or planning of 

mailto:ivanohe.hernandez@dot.state.fl.us


 

 
Turf and Landscape Maintenance Department Funded Agreement  

between the Florida Department of Transportation and Village of Biscayne Park 
Financial Project # 252372-3-78-01 

Page 3 of 16 

the DEPARTMENT. 

 

i. The LOCAL GOVERNMENT shall not plant additional landscaping within the limits 

of the PROJECT, without prior written approval by the DEPARTMENT, in accordance 

with Florida Administrative Code Rule 14-40.003.  Such approval shall be in the form 

of a separate written agreement that will require the LOCAL GOVERNMENT to 

properly construct and maintain the additional landscaping without compensation from 

the DEPARTMENT. 

 

j. This Agreement shall not obligate the DEPARTMENT to pay the LOCAL 

GOVERNMENT to maintain any additional landscaping, planted after the effective 

date of this Agreement, within the limits of the PROJECT, and shall not obligate the 

LOCAL GOVERNMENT to maintain any such additional landscaping. 

k. Payments to the LOCAL GOVERNMENT shall be made in accordance with Sections 

3 and 5 of this Agreement. 

 

3. FINANCIAL PROVISIONS 

 

a. The DEPARTMENT agrees to compensate the LOCAL GOVERNMENT, up to the 

maximum participating annual amount of $2,856.00 for completion of the services 

described in Exhibit “A” – Scope of Services.  The method of compensation is included 

in Exhibit “B” – Financial Summary.  

 

b. The LOCAL GOVERNMENT shall provide quantifiable, measurable, and verifiable 

units of deliverables. Each deliverable must specify the required minimum level of 

service to be performed and the criteria for evaluating successful completion. The 

PROJECT, identified as PROJECT Number 252372-3-78-01, and the quantifiable, 

measurable, and verifiable units of deliverables, consisting of the performance 

measures services required to perform the PROJECT Scope of Services described in 

Exhibit “A”. (Section 287.058(1)(d) and (e), F.S.),  

 

c. Invoices shall be submitted by the LOCAL GOVERNMENT in detail sufficient for a 

proper pre-audit and post audit based on the quantifiable, measurable and verifiable 

units of deliverables as established in Exhibit “A”, accompanied by the duly executed 

certification document in Exhibit “C”, thereby establishing that the Scope of Services 

described in Exhibit “A” have been completed. Deliverables must be received and 

accepted in writing by the DEPARTMENT’s Project Manager prior to payments. 

(Section 287.058 (1)(a), F.S.)  

 

d. Supporting documentation must establish that the deliverables were received and 

accepted in writing by the LOCAL GOVERNMENT, or performed by the LOCAL 

GOVERNMENT, and must also establish that the required minimum level of service 

to be performed based on the criteria for evaluating successful completion as specified 

in Exhibit “A” – Scope of Services was met (see Exhibit “C” – Turf and Landscape 
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JPA Work Certification Document).  

 

e. There shall be no reimbursement or compensation for travel expenses under this 

Agreement. 

 

f. Payment shall be made only after receipt and approval of goods and/or services unless 

advance payments are authorized by the Chief Financial Officer of the State of Florida 

under Chapters 215 and 216, F.S. If the DEPARTMENT determines that the 

performance of the LOCAL GOVERNMENT is unsatisfactory, the DEPARTMENT 

shall notify the LOCAL GOVERNMENT of the deficiency to be corrected, which 

correction shall be made within a time-frame to be specified by the DEPARTMENT.  

 

The LOCAL GOVERNMENT shall, within five days after notice from the 

DEPARTMENT, provide the DEPARTMENT with a corrective action plan describing 

how the LOCAL GOVERNMENT will address all issues of contract non-performance, 

unacceptable performance, failure to meet the minimum performance levels, 

deliverable deficiencies, or contract non-compliance. If the corrective action plan is 

unacceptable to the DEPARTMENT, the LOCAL GOVERNMENT shall be assessed 

a non-performance retainage equivalent to 10% of the total invoice amount. The 

retainage shall be applied to the invoice for the then-current billing period. The 

retainage shall be withheld until the LOCAL GOVERNMENT resolves the deficiency. 

If the deficiency is subsequently resolved, the LOCAL GOVERNMENT may bill the 

DEPARTMENT for the retained amount during the next billing period. If the LOCAL 

GOVERNMENT is unable to resolve the deficiency, the funds retained may be 

forfeited at the end of the Agreement’s term. (Section 287.058(1)(h), F.S.). 

 

The LOCAL GOVERNMENT providing goods and/or services to the DEPARTMENT 

should be aware of the following time frames. Inspection and approval of goods or 

services shall take no longer than 5 working days unless the bid specifications, purchase 

order, or contract specifies otherwise. The DEPARTMENT has 20 days to deliver a 

request for payment (voucher) to the Department of Financial Services. The 20 days 

are measured from the latter of the date the invoice is received or the goods or services 

are received, inspected, and approved. (Section 215.422(1), F.S.).  

 

If a payment is not available within 40 days, a separate interest penalty at a rate as 

established pursuant to Section 55.03(1), F.S., will be due and payable, in addition to 

the invoice amount, to the LOCAL GOVERNMENT. Interest penalties of less than one 

(1) dollar will not be enforced unless the LOCAL GOVERNMENT requests payment. 

Invoices that have to be returned to LOCAL GOVERNMENT because of LOCAL 

GOVERNMENT preparation errors will result in a delay in the payment. The invoice 

payment requirements do not start until a properly completed invoice is provided to the 

DEPARTMENT. (Section 215.422(3)(b), F.S.)  

 

A Vendor Ombudsman has been established within the DEPARTMENT of Financial 

Services. The duties of this individual include acting as an advocate for LOCAL 
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GOVERNMENT who may be experiencing problems in obtaining timely payment(s) 

from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516. 

(Section 215.422(5) and (7), F.S.)  

 

g. Records of costs incurred under the terms of this Agreement shall be maintained and 

made available upon request to the DEPARTMENT at all times during the period of 

this Agreement and for five (5) years after final payment is made. Copies of these 

documents and records shall be furnished to the DEPARTMENT upon request. 

Records of costs incurred include the LOCAL GOVERNMENT's general accounting 

records and the PROJECT records, together with supporting documents and records, 

of the contractor and all subcontractors performing work on the PROJECT, and all 

other records of the Contractor and subcontractors considered necessary by the 

DEPARTMENT for a proper audit of costs. (Section 287.058(4), F.S.)  

 

h. In the event this contract is for services in excess of $25,000.00 and a term for a period 

of more than 1 year, the provisions of Section 339.135(6)(a), F.S., are hereby 

incorporated:  

 

 "The DEPARTMENT, during any fiscal year, shall not expend money, incur 

any liability, or enter into any contract which, by its terms, involves the 

expenditure of money in excess of the amounts budgeted as available for 

expenditure during such fiscal year. Any contract, verbal or written, made in 

violation of this subsection is null and void, and no money may be paid on 

such contract. The DEPARTMENT shall require a statement from the 

Comptroller of the DEPARTMENT that such funds are available prior to 

entering into any such contract or other binding commitment of funds. Nothing 

herein contained shall prevent the making of  contracts for periods 

exceeding 1 year, but any contract so made shall be executory only for the 

value of the services to be rendered or agreed to be paid for in succeeding fiscal 

years; and this paragraph shall be  incorporated verbatim in all contracts 

of the DEPARTMENT which are for an amount in excess of $25,000.00 and 

which have a term for a period of more than 1 year." 

 

i. The DEPARTMENT’s obligation to pay is contingent upon an annual appropriation by 

the Florida Legislature. (Section 216.311, F.S.)  

 

j. The LOCAL GOVERNMENT shall:  

 

i. Utilize the U.S. DEPARTMENT of Homeland Security’s E-Verify system to 

verify the employment eligibility of all new employees hired by the LOCAL 

GOVERNMENT during the term of the contract; and  

 

ii. Expressly require any contractors and subcontractors performing work or 

providing services pursuant to the state contract to likewise utilize the U.S. 

DEPARTMENT of Homeland Security’s E-Verify system to verify the 
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employment eligibility of all new employees hired by the subcontractor during 

the contract term. (Executive Order Number 2011-02).  

 

The LOCAL GOVERNMENT shall insert the above clause into any contract entered into by 

the LOCAL GOVERNMENT with vendors or contractors hired by the LOCAL 

GOVERNMENT for purposes of performing its duties under this Agreement. 

 

4. COMMUNICATIONS 

 

All notices, requests, demands, consents, approvals, and other communication which are 

required to be served or given hereunder, shall be in writing and shall be sent by certified U.S. 

mail, return receipt requested, postage prepaid, addressed to the party to receive such notices 

as follows: 

 

To DEPARTMENT:  Florida Department of Transportation 

     1000 NW 111th Avenue, Room 6205 

     Miami, Florida 33172-5800 

     Attention: District Maintenance Engineer 

 

  To LOCAL GOVERNMENT: Village of Biscayne Park 

       600 NE 114th Street 

       Biscayne Park, Florida 33161 

     Attention: Village Manager 

 

Notices shall be deemed to have been received by the end of five (5) business days from the 

proper sending thereof unless proof of prior actual receipt is provided. 

 

5. INVOICING 

 

a. The LOCAL GOVERNMENT shall submit quarterly invoices for DEPARTMENT 

review, approval, and payment in accordance with this Agreement. Quarterly payments 

will be made upon invoice approval in an amount not to exceed one fourth of the 

eligible PROJECT costs. Each invoice shall include a completed Turf and Landscape 

JPA Work Certification Document (Exhibit “C”) certifying that the goods and/or 

services to be completed and paid under this Agreement have been satisfactorily 

completed and delivered in accordance with the required Scope of Work in Exhibit 

“A”. 

 

b. In the event temporary work by the DEPARTMENT’s forces or by other Contractors 

temporarily prevent the LOCAL GOVERNMENT from performing the work described 

in this Agreement, the DEPARTMENT shall deduct from the affected quarterly 

payment(s) the acreage affected area and only compensate the LOCAL 

GOVERNMENT for the actual work it performs. 

 

i. The DEPARTMENT shall initiate this procedure only if the temporary work 
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prevents the LOCAL GOVERNMENT from performing its work for a period 

of one (1) month or longer.   

 

c. In the event this Agreement is terminated as established in Section 8 herein, payment 

will be prorated within the quarter in which termination occurs.  The prorated payment 

shall be for approved work meeting the requirements stipulated in this Agreement. 

 

6. FINANCIAL CONSEQUENCES 

 

Payment shall be made only after receipt and approval of goods and services unless advance 

payments are authorized by the Chief Financial Officer of the State of Florida under Chapters 

215 and 216, F.S.  Deliverable(s) must be received and accepted in writing by the Contract 

Manager on the DEPARTMENT's invoice transmittal forms prior to payment.  If the 

DEPARTMENT determines that the performance of the LOCAL GOVERNMENT is 

unsatisfactory, the DEPARTMENT shall notify the LOCAL GOVERNMENT of the 

deficiency to be corrected, which correction shall be made within thirty (30) calendar days by 

the LOCAL GOVERNMENT.  The LOCAL GOVERNMENT shall, within five (5) days after 

notice from the DEPARTMENT, provide the DEPARTMENT with a corrective action plan 

describing how the LOCAL GOVERNMENT will address all issues of contract non-

performance, unacceptable performance, failure to meet the minimum performance levels, 

deliverable deficiencies, or contract non-compliance.  If the corrective action plan is 

unacceptable to the DEPARTMENT, the DEPARTMENT may, at its option, proceed as 

follows: 

 

a. The LOCAL GOVERNMENT shall be assessed a non-performance retainage 

equivalent to 10% of the total invoice amount.  The retainage shall be applied to the 

invoice for the then-current billing period.  The retainage shall be withheld until the 

LOCAL GOVERNMENT resolves the deficiency.  If the deficiency is subsequently 

resolved, the LOCAL GOVERNMENT may bill the DEPARTMENT for the retained 

amount during the next billing period.  If the LOCAL GOVERNMENT is unable to 

resolve the deficiency, the funds retained may be forfeited at the end of the Agreement 

period. (Section 287.058(1)(h), F.S.) 

 

b. Maintain the median or roadside area(s) declared deficient with DEPARTMENT 

and/or a Contractor’s material, equipment and personnel.  The actual cost for such work 

will be deducted from the DEPARTMENT’s affected quarterly payment to the LOCAL 

GOVERNMENT; or 

c. Terminate this Agreement. 
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7. EXPIRATION/RENEWAL 

 

This Agreement is for a term of one (1) year beginning on the effective date of this Agreement, 

which shall be the date reflected on the written notice to proceed, and may be renewed twice, 

only if mutually agreed to in writing by the DEPARTMENT and the LOCAL 

GOVERNMENT.  Any such renewal shall be subject to the same terms and conditions set 

forth in this Agreement, and shall be contingent upon both satisfactory LOCAL 

GOVERNMENT performance evaluations by the DEPARTMENT and the availability of 

funds. 

 

This Agreement may be extended if mutually agreed in writing by both parties, for a period 

not to exceed six (6) months and shall be subject to the same terms and conditions set forth in 

this Agreement.  There shall be only one (1) extension of this Agreement. 

 

8. TERMINATION 

 

This Agreement, or part hereof, is subject to termination under any one of the following 

conditions: 

 

a. In the event the DEPARTMENT exercises the option identified by Section 6 of this 

Agreement. 

 

b. As mutually agreed by both parties. 

 

c. In accordance with Section 287.058(1)(c), F.S., the DEPARTMENT shall reserve the 

right to unilaterally cancel this Agreement if the LOCAL GOVERNMENT refuses to 

allow public access to any or all documents, papers, letters, or other materials made or 

received by the LOCAL GOVERNMENT pertinent to this Agreement which are 

subject to provisions of Chapter 119, of the F.S. 

 

9. ENTIRE AGREEMENT 

 

This Department Funded Agreement is the entire Agreement between the parties hereto, and it 

may be modified or amended only by mutual consent of the parties in writing. 

 

10. GOVERNING LAW 

 

This Agreement shall be governed and construed in accordance with the laws of the State of 

Florida. 

 

11. AMENDMENT 

 

This Agreement may be amended by mutual agreement of the DEPARTMENT and the 

LOCAL GOVERNMENT expressed in writing, executed and delivered by each party. 
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12. INVALIDITY 

 

If any part of this Agreement shall be determined to be invalid or unenforceable, the remainder 

of this Agreement shall not be affected thereby, if such remainder continues to conform to the 

terms and requirements of applicable law. 

 

13. INDEMNIFICATION 

 

Subject to Section 768.28, Florida Statutes, as may be amended from time to time, the LOCAL 

GOVERNMENT shall promptly indemnify, defend, save and hold harmless the 

DEPARTMENT, its officers, agents, representatives and employees from any and all losses, 

expenses, fines, fees, taxes, assessments, penalties, costs, damages, judgments, claims, 

demands, liabilities, attorneys fees, (including regulatory and appellate fees), and suits of any 

nature or kind whatsoever caused by,  arising out of, or related to the LOCAL 

GOVERNMENT’s negligent exercise or of its responsibilities as set out in this AGREEMENT, 

including but not limited to, any negligent act, negligent action, negligence or omission by the 

LOCAL GOVERNMENT, its officers, agents, employees or representatives in the 

performance of  this AGREEMENT, whether direct or indirect, except that neither the LOCAL 

GOVERNMENT nor any of its officers, agents, employees or representatives will be liable 

under this provision for damages arising out of injury or damages caused or resulting from the 

negligence of the DEPARTMENT. 

The LOCAL GOVERNMENT’s obligation to indemnify, defend and pay for the defense of 

the DEPARTMENT, or at the DEPARTMENT’s option, to participate and associate with the 

DEPARTMENT in the defense and trial of any claim and any related settlement negotiations, 

shall be triggered immediately upon the LOCAL GOVERNMENT’s receipt of the 

DEPARTMENT’s notice of claim for indemnification.  The notice of claim for indemnification 

shall be deemed received if the DEPARTMENT sends the notice in accordance with the formal 

notice mailing requirements set forth in Section 5 of this AGREEMENT.  The 

DEPARTMENT’s failure to notify the LOCAL GOVERNMENT of a claim shall not release 

the LOCAL GOVERNMENT of the above duty to defend and indemnify the DEPARTMENT.  

The LOCAL GOVERNMENT shall pay all costs and fees related to this obligation and its 

enforcement by the DEPARTMENT. The indemnification provisions of this section shall 

survive termination or expiration of this AGREEMENT, but only with respect to those claims 

that arose from acts or circumstances which occurred prior to termination or expiration of this 

AGREEMENT.   

The LOCAL GOVERNMENT’s evaluation of liability or its inability to evaluate liability 

shall not excuse the LOCAL GOVERNMENT’s duty to defend and indemnify the 

DEPARTMENT under the provisions of this section. Only an adjudication or judgment, after 

the highest appeal is exhausted, specifically finding the DEPARTMENT was negligent shall 

excuse performance of this provision by the LOCAL GOVERNMENT. 
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           IN WITNESS WHEREOF, the parties hereto have executed this Agreement, on the day 

and year above written.    
 
                                  
VILLAGE OF BISCAYNE PARK:    STATE OF FLORIDA, DEPARTMENT  

         OF TRANSPORTATION: 

 

 

BY:    BY:     

LOCAL GOVERNMENT MANAGER  DISTRICT SECRETARY 

 

 

 

 

 

ATTEST:   ATTEST:   

(SEAL) LOCAL GOVERNMENT CLERK         (SEAL)       EXECUTIVE SECRETARY 

             

                    

 

LEGAL REVIEW: 

 

 

    

LOCAL GOVERNMENT ATTORNEY         DISTRICT CHIEF COUNSEL 
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Exhibit "A" 

Scope of Services 

 
Maintenance Responsibilities of the LOCAL GOVERNMENT 

 

 

The LOCAL GOVERNMENT shall be responsible for the maintenance of all turf and 

landscape areas within the DEPARTMENT's right of way on the State Roads below in 

accordance with all applicable DEPARTMENT guidelines, standards, and procedures, which 

shall include but shall not be limited to the Maintenance Rating Program Handbook, as may 

be amended from time to time.  Additionally, the LOCAL GOVERNMENT shall maintain the 

all turf and landscape areas in accordance with the International Society of Arboriculture 

standards, the latest FDOT Design Standard, guidelines, and procedures, as may be amended 

from time to time.   

 

For each of the following work activities, the LOCAL GOVERNMENT shall be responsible 

for performing these minimum frequencies: 

 

• Litter Pickup -  twenty-four (24) times per year  

• Mowing, including edging and sweeping  -  eighteen (18) times per year 

• Landscape/Tree Trimming -  four (4) times per year 

 

The LOCAL GOVERNMENT shall perform a minimum of two cycles per quarter for each of 

the work activities described above. 

 

The LOCAL GOVERNMENT’s maintenance obligations shall include but not be limited to: 

 

a. Mowing, cutting and/or trimming and edging the grass and turf. 

 

b. Pruning all plant materials, which include trees, shrubs and ground covers, and parts 

thereof, including all material from private property encroaching into the 

DEPARTMENT’S right-of-way 

 

c. Maintaining existing decorative bricks, mulch and other aesthetic features currently 

found within these corridors. 

 

d. Fertilizing, insecticide, pesticide, herbicide and watering will be required to 

State 

Road 

No. 

Street Name From To 

915 NE 6th Avenue Biscayne Canal NE 121st Street 
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maintain the current landscape and turf in a healthy and vigorous growing 

condition. 

 

e. Paying for all water use and all costs associated therewith. 

 

f. Pruning such parts thereof which may present a visual or other safety hazard for 

those using or intending to use the right-of-way. 

 

g. Removing and disposing of all undesirable vegetation including but not limited to 

weeding of plant beds and removal of invasive exotic plant materials. 

 

h. Removing and properly disposing of dead, diseased or otherwise deteriorated plants 

in their entirety, and replacing those that fall below the standards set forth in all 

applicable DEPARTMENT guidelines, standards and procedures as may be 

amended from time to time. 

 

i. Removing and disposing of all trimmings, roots, branches, litter, and any other 

debris resulting from the activities described by (a) to (h). 

 

j. Submitting Lane Closure Requests to the DEPARTMENT when maintenance 

activities will require the closure of a traffic lane in the DEPARTMENT’s right-of-

way.  Lane closure requests shall be submitted through the District Six Lane 

Closure Information System, to the DEPARTMENT’s area Permit Manager and in 

accordance with the District Six Lane Closure Policy, as may be amended from 

time to time. 

 

 

FDOT Financial Project Number:  252372-3-78-01 

 

County:  Miami-Dade 

 

FDOT Project Manager: 

Ivanohe Hernandez, P.E. - (305) 640-7165 or ivanohe.hernandez@dot.state.fl.us 

 

  

LOCAL GOVERNMENT Project Manager:   

Krishan T. Manners, Village Manager - (305) 899-8000 or villagemanager@biscayneparkfl.gov   
 

 
 
 
 
 
 
 

mailto:ivanohe.hernandez@dot.state.fl.us
mailto:villagemanager@biscayneparkfl.gov
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Exhibit "B" 

 Financial Summary 

 

Financial Responsibilities of the LOCAL GOVERNMENT 

 

 
The LOCAL GOVERNMENT shall submit invoices to the DEPARTMENT as described in 

Section 5 of this Agreement for the work described in Exhibit “A”.  The following are the 

maximum participating compensation amounts the DEPARTMENT will make annually for each 

of these work activities:   

 

 

• Litter Pickup:     $344.00 

• Mowing, including edging and sweeping: $1,072.00 

• Landscape/Tree Trimming:   $1,440.00 

 

 

TOTAL ANNUAL PROJECT AMOUNT ELIGIBLE FOR COMPENSATION BY 

THE DEPARTMENT:        $2,856.00 

 

 
The LOCAL GOVERNMENT may choose to exceed the required minimum maintenance 

frequencies for each of the work activities described above at no additional cost to the 

DEPARTMENT. 
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Exhibit "C" 
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Exhibit "D" 
LOCAL GOVERNMENT’s Resolution 

 
 

To be herein incorporated once approved by the LOCAL GOVERNMENT Council/Commission. 
 

 



February 04, 2020  Page 1 of 1 
Item # 12.a 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                 Item # 12.a  
REGULAR MEETING 
 

 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Krishan Manners, Village Manager 
 
 DATE:  February 4, 2020 
 
 TITLE:       Resolution No. 2020-04 Vehicle Acquisition 
 

 
Recommendation 
 
Acceptance of Resolution 2020-04 Vehicle Acquisition 
 
Background 
 
The Village of Biscayne Park Police Department continues to provide superior services to 
the community on a twenty-four hour a day basis. In doing so the stress on the fleet 
requires the updating of vehicles as needed. The purchase of this vehicle as budgeted will 
allow us to provide a peak vehicle under warranty for five year to the village. This vehicle 
has the ability to be used during hurricane relieve and sever weather events as it is an 
SUV and the clearance level from the ground is not as influenced by flooding. 
 
2019 Chevrolet Tahoe   VIN # 1GNLC2E02CR162518   Mileage: 7000 
 
The vehicle will be acquired through the ongoing contract with Enterprise fleet 
management and will immediately be placed under their maintenance program. 
 
 
Resource Impact 
 
$695.73 monthly 
$41,379.62 over five year program 
 

Attachment 
 

• Resolution No. 2020-04 Police Vehicle Acquisition  
 
Prepared by: Krishan Manners, Village Manager  
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33 
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RESOLUTION NO. 2020-04

A  RESOLUTION  OF  THE  VILLAGE
COMMISSION  OF  THE  VILLAGE  OF
BISCAYNE  PARK,  FLORIDA,
AUTHORIZING THE VILLAGE MANAGER
TO  EXECUTE  THE  LEASE  AGREEMENT
WITH ENTERPRISE FLEET
MANAGEMENT FOR ONE (1) POLICE
VEHICLE FOR  THE  POLICE
DEPARTMENT;  PROVIDING  FOR  AN
EFFECTIVE DATE.

  WHEREAS,  it  is  the  Village  of  Biscayne Park  Police  Department’s  mission  to 
protect  life  and  property,  prevent  crime  and  reduce  the  fear  of  crime  in  the  Village,  which 
includes being adequately equipped; and

  WHEREAS,  as  part  of  their  necessary  equipment,  the  Police  Department’s  fleet 
must consist of reliable and safe vehicles to allow the officers to conduct their core services;
and

  WHEREAS,  the  purchase/lease of  new  vehicles will  reduce  the  cost  of  repairs  and 
maintenance; and

  WHEREAS,  a  lease  agreement for  the one (1) vehicle has  been  negotiated  with 
Enterprise Fleet Management,  and  includes a 3  year/36,000 miles  bumper  to  bumper 
warranty; and

  WHEREAS, the  Village  Commission  finds  it  to  be  in  the  best  interests  of  the 
residents  of  the  Village of  Biscayne  Park to  authorize  the  Village  Manager  to  execute  the 
lease agreement for the one (1) Police vehicle for the Police Department.

  NOW THEREFORE BE IT RESOLVED BY THE VILLAGE COMMISSION 
OF THE VILLAGE OF BISCAYNE PARK, FLORIDA, THAT:

  Section 1. The foregoing "WHEREAS" clauses are true and correct and hereby 
ratified and confirmed by the Village Commission.

  Section 2. The Mayor and Commission of the Village of Biscayne Park, Florida, 
hereby  authorize  the  Village  Manager  to  execute  the  lease  agreement  for one (1)  Police 
Vehicle. The lease schedule, in substantial form, is attached and incorporated by reference 
into this resolution as Exhibit “1”.

Section 3. This Resolution shall become effective upon adoption. 49 

 50 

 51 
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PASSED AND ADOPTED this 4th day of February, 2020. 1 

 2 

       The foregoing resolution upon being 3 

       put to a vote, the vote was as follows: 4 

 5 

_____________________________________ Mayor Truppman:  6 

Tracy Truppman, Mayor    Vice Mayor Tudor:    7 

       Commissioner Kennedy:  8 

Attest:       Commissioner O’Halpin:   9 

       Commissioner Samaria:  10 

 11 

_____________________________________ 12 

Roseann Prado, Village Clerk 13 

 14 

Approved as to form: 15 

 16 

 17 

 18 

______________________________________ 19 

Rebecca Rodriguez, Village Attorney 20 

 21 
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 14.a 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: MacDonald Kennedy, Commissioner 
 
 DATE:  January 27, 2020  
 
 TITLE:       Request for Ordinance Change (Article III, Section 2-30 d(3)) 
 

 
Recommendation 
The Commission should direct the Village Attorney to expedite the process of updating 
the ordinance regarding members of boards and committees, specifically removing the 
ineligibility of members who have resigned from any given board to serve on that board 
again within one year.  See the ordinance language below, which is most easily improved 
by simply deleting the final sentence, which I’ve underlined and boldfaced. 
 
Background 
Presently, this ordinance section limits board members from reapplying to boards for one 
year after resigning for any reason, including but not limited to when they run for public 
office (which is required to run for Commissioner). Biscayne Park should encourage all 
qualified residents to volunteer their time and expertise to the village (at no charge) and 
be grateful of their interest in helping the village. The limitation in this section does not 
benefit the village in any way and should be removed. 
 
ARTICLE III. - COMMISSIONS, BOARDS AND COMMITTEES 
Sec. 2-30. - General rules and policies. 
d(3) Resignation of members. Members of boards and committees may resign at any time. A member 
who resigns will not be eligible for appointment to the same board or committee for a one-year 
period. 

 
 
Resource Impact 
Attorney fees 
 
Attachment(s) 

 

•  
 

 
Prepared by: MacDonald Kennedy, Commissioner  
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                     Item # 14.a 
  
REGULAR MEETING 

 

TO  
 
Honorable Mayor & Members of the Village Commission 
  

FROM  
 
DATE:  

Virginia O’Halpin, Commissioner 
 
February 4, 2020 

 

TITLE:  
Proposal to start to address concerns with respect to Code Compliance by 
targeted amendments to the Biscayne Park Code 

 

 
Recommendation 
 
Discussion and vote to proceed with amendments to the Biscayne Park Code with respect 
to:  

-Art. III, sec. 2-30(b) and (d): 
  Subparagraph (b) concerning appointment and resignation of board members, I 
recommend that the Village revert to the 2010 version of one (1) appointment made by 
each Commissioner; and, if board vacancy remains open over 80 days, a majority of the 
Commission may choose to fill that vacancy.  
 Subparagraph (d) striking the one-year period of non-eligibility after member’s who 
resign from a board.  
 
 -Appendix A – Land Development Code, Part III, Ch. 14 and 15, generally 
providing for both a Code Board and Magistrate process with equal powers, such that 
one, the other or both processes may be adjusted by resolution approved by a majority 
of the Commission. Suggested changes at,  
 Subparagraph 14.1.4.  Jurisdiction of special magistrate and code compliance 
board to describe equal jurisdiction, citing a preference for use of the Code Board 
process, and holding the magistrate process in abeyance until needed and set in motion 
by resolution approved by a majority the Commission.  
 
Background 
 
In the last 10 weeks of 2019, the Village Commission (consisting of only three members) 
approved by a vote of 2/1 substantial changes to the Village’s Code sections governing 
Code Compliance. During the discussion leading up to the enactment of these changes 
and at the Public Hearings on Ordinance 2019-05 all public comments strongly urged 
against those changes, and all members of the Code Compliance Board tendered their 
resignations in protest. The targeted amendments proposed here attempt to address the 
community concerns over the magistrate process established by Ordinance 2019-05.  
This proposal also present an opportunity to broaden the range of views represented on 
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Boards and Committees by reverting to the 2010 version of the appointment process 
whereby each Commissioner is given the opportunity to appoint a member to each Board, 
rather than the current appointments which are made by a simple majority vote. What 
may have once been considered a collegial acceptance-by-acclamation approach has 
had a chilling effect, suppressing minority perspectives on Village board, which is 
counterintuitive to good governance.  
 
Village Resolution No. 2013-22 sets a policy for submission of an ordinance, whereby a 
discussion item is required on a Commission Meeting agenda to gain Commission 
approval before the Village Attorney drafts an ordinance for first and second reading. This 
item is therefore brought for consideration and request that the proposals be moved as 
efficiently and expeditiously as possible.  
 
Resource Impact 
 
The impacts on resource include drafting of targeted language by Village Attorney and 
advertising the second reading of an ordinance to correct Ord. 2019-05. These proposals 
will also minimize costs related to magistrate fees and the future adjustments of the Code 
Board and/or Magistrate processes by resolution.  
 
Attachment(s) 

 
None 

 
 
 

 
Prepared by: Virginia O’Halpin, Commissioner   
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Roseann Prado

From: Krishan Manners

Sent: Tuesday, January 21, 2020 12:02 PM

To: MacDonald Kennedy

Cc: Roseann Prado

Subject: RE: Weekly Report

Roseann,  
 
Please add Commissioner Kennedy’s email (below) to the February 4th Commission agenda.  This needs to be handled in 
the sunshine. 
 
Thanks, 
Krishan 
 

From: MacDonald Kennedy <mkennedy@biscayneparkfl.gov>  
Sent: Friday, January 17, 2020 6:42 PM 
To: Krishan Manners <villagemanager@biscayneparkfl.gov> 
Subject: RE: Weekly Report 
 
Krishan, 
 
We need to discuss these reports. The “copy/paste” aspect of them is unacceptable to me, and this week’s report 
completely ignores the commission meeting. It happened, Krishan, and villagers who didn’t attend deserve to know the 
facts as clearly as those who witnessed it play out live: 

- The mayor cancelled her attendance with just a few hours’ notice. 
- A Charter-mandated, scheduled commission meeting was cancelled as a result because no quorum was reached. 
- The village attorney told the crowd inaccurate information about the new commissioners being sworn in. 
- The two commissioners, who about 100 residents and dignitaries came to see sworn in, got only a “ceremonial” 

side show. 
- Had the two commissioners been sworn in properly, the meeting could have taken place as scheduled.  
- The two commissioners were sworn in Thursday at village hall. 
- And, you should have fully disclosed how that all happened, who provided inaccurate information, why and 

when that was changed. 
- Further, you should report to villagers that you plan to look into the situation and determine who’s responsible 

and how they’ll be handled to ensure it never happens again. 
 
Something terrible happened in Biscayne Park this week, Krishan: an actual governmental crisis with a certified election 
and the will of the people ignored. All residents deserve to know that this was not just another ordinary week in the 
village. 
 
Further, you should make clear that the village lost one of its monthly meetings and that can’t be made up. Specifically, 
you should let villagers know that a public variance hearing, which had been advertised at a cost to this village with their 
tax money, was also canceled and will need to be rescheduled, and when and at what cost to the village. (I think 
GreyRobinson should pay for that).  
 
We are entering a new era of transparency in BP, Krishan, if I have anything to say about that. That starts with full, 
accurate and honest reports. The truth may read harshly in your weekly report, but it will also set this village free when 
residents hold us all accountable to the truth. 
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Additionally, I have questions about these items: 

- What does “Information/Non-Criminal Investigations” mean in the police report? Please provide details if you’re 
permitted. I’d like to know what these are about and if they relate to any matters concerning any commissioners 
or the election. 

- What are the marquees being installed by Eagle Scouts and where will they be placed? 
 
I don’t find this report acceptable from the chief administrative officer of Biscayne Park. I expect better, and I will be 
bringing this up at future meetings with you personally and with the other commissioners at public meetings. Please 
start thinking about how you can make these reports more accurately reflect the week that was in Biscayne Park. 
 
Cheers to BP2020! 
 

Mac 
MacDonald Kennedy  
Commissioner, Village of Biscayne Park 
Integrity, Passion, Hard Work 
 
Cell 305.213.5139 
 
Village Hall 
600 NE 114 Street, Biscayne Park, FL  33161 
305.899.8000  Fax 305.891.7241 
 
This message and any attachments (hereunder the << message >>) are confidential and intended solely for the 
addressees. If you receive this message in error, please delete it and immediately notify the sender. If the reader of this 
message is not the intended recipient, you are hereby notified that any unauthorized use, copying, or dissemination is 
prohibited. E-mails are susceptible to alteration. Neither Biscayne Park nor any of its employees shall be liable for the 
message if altered, changed or falsified. 

 

From: Krishan Manners <villagemanager@biscayneparkfl.gov>  
Sent: Friday, January 17, 2020 4:51 PM 
To: Krishan Manners <villagemanager@biscayneparkfl.gov> 
Subject: Weekly Report 
 
Mayor & Commissioners: 
 
Please see the weekly report, attached.  Have a great weekend and remember that Village Hall is closed on Monday for 
MLK Day. 
 
Best regards,  
Krishan 
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                     Item # 14.c 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM:                  Dan Samaria 
 
 DATE:  February 4, 2020 
 
 TITLE:       The Commission shall elect one of its members to the position of 

Mayor at the first meeting of each newly elected Commission 
                              (Village Charter, Sec. 2.01) 
 

 
Recommendation: 
At the first meeting of the newly elected and reconstituted Commission, pass the 
gavel to the Village Clerk to conduct a selection for the Mayor by the newly elected 
and reconstituted Commission in the following steps: 

- Accept spoken nominations for Mayor 
- Call a vote of nominations in the order made 
- Swear in the selected Mayor 

 
 
Background:  
Sec. 2.01 – Village Commission……..The Commission shall elect one of its 
members to the position of Mayor at the first meeting of each newly elected 
Commission.  
 
 
Resource Impact: 
Minimal financial impact 
 
 
Attachment(s) 

 
none 

 
 
 

 
Prepared by: Dan Samaria 
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 14.d  
REGULAR MEETING 
 

 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: MacDonald Kennedy, Commissioner 
 
 DATE:  January 27, 2020  
 
 TITLE:       Village Manager Employment Agreement 
 

Recommendation 
 

With just eight months left on the current employment agreement for Village Manager 
Krishan Manners, time is of the essence to conduct a proper evaluation of Krishan’s 
performance, to negotiate a new contract (if the village and Krishan agree to continue 
with his employment), and to find a replacement as an alternative. I recommend we start 
that process now in two parallel phases: 

- At the March commission meeting, Krishan to present the following: 
o His evaluation of his own job performance 
o His performance goals for an extended contract term 
o His suggestions for a new contract (term, pay, etc.) 

- Simultaneously, Krishan to create an RFP for a new village manager and set a 
calendar for evaluating applicants and conducting interviews, both to be presented 
at the March commission meeting and approved by the Commission. 

- The Commission to select residents at the March commission meeting to evaluate 
applicants for the position of Village Manager. (Manager to solicit participation by 
residents.) 

- At the March commission meeting, a full calendar of both phases must be 
presented by Krishan, approved by the Commission, then providing only seven 
months to renew Krishan’s contract or to move forward with a new village manager. 

 

Background 
See attached current employment agreement for Village Manager Krishan Manners with 
an expiration date of September 30, 2020. The village has only eight months on Krishan’s 
current contract. Per Section 2(C), the contract term renews annually if the Commission 
doesn’t terminate it, so action is required per Krishan’s employment agreement. 
 

Resource Impact 
none 
 

Attachment(s) 
 

• BP Village Manager contract (expires September 30, 2020) 
 

 

 
Prepared by: MacDonald Kennedy, Commissioner  
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 14.e 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 

 

 FROM: MacDonald Kennedy, Commissioner 
 

 DATE:  January 27, 2020  
 

 TITLE:       Change of Attorney from GreyRobinson 
 
 

Recommendation 
The Commission needs to discuss the level of confidence in legal advice being provided 
by Rebecca Rodriguez from the firm of GreyRobinson. We are contracted to the firm and 
not directly to Rebecca. When interviewing for this account, GreyRobinson boasted a 
“deep bench” of attorneys across areas of expertise, and I think it’s time to request the 
replacement of Rebecca Rodriguez with an attorney with expertise relevant to our needs. 
If that attorney needs to travel farther to attend our meetings, GreyRobinson should 
absorb those costs rather than passing them along to the village.  
 

Background 
On January 14, 2020, attorney Rebecca Rodriguez canceled the Commission Meeting, 
citing the absence of the mayor as the reason for not having a quorum to call the meeting 
to order, thereby also canceling the swearing-in of two new Commissioners. The attorney 
had at least 4.5 hours from being notified of the mayor’s cancellation to determine that 
the commissioners-elect could, in fact, be sworn in outside a public meeting. In fact, the 
attorney determined just that on January 16, when she summoned the two 
commissioners-elect to Village Hall to be sworn in outside of a public meeting. Had the 
attorney provided that same legal advice on January 14, quorum would have been met 
and the commission meeting would have taken place under the direction of the Vice 
Mayor. Because of Rebecca’s legal advice, the Village lost one monthly commission 
meeting that included a quasi-judicial variance hearing among other important matters (a 
Charter-mandated mayoral election), not to mention causing unnecessary turmoil for a 
village that had gathered together to celebrate a clean, positive election and the swearing-
in of two duly elected public officials. 
 

Additionally, Rebecca filed a lawsuit against a sitting Commissioner claiming his 
ineligibility to hold office. She filed that suit without the authorization of the Commission, 
which is the sole judge of the qualifications of Commissioners, per Charter 2.05 (B) (3) a.  
 

Resource Impact 
none 
 

Attachment(s) 
 

 
Prepared by: MacDonald Kennedy, Commissioner  
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