
The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161
Telephone: 305 899 8000   Facsimile:  305 891 7241

AGENDA

REGULAR COMMISSION MEETING

Log Cabin - 640 NE 114th Street

Biscayne Park, FL 33161
Tuesday, March 03, 2020 7:00 pm

           Indicates back up documents are provided.

1

2 Roll Call

Mayor O'Halpin

Vice-Mayor Tudor 

3 Pledge of Allegiance

4 Additions, Deletions or Withdrawals to the Agenda

5 Presentation

5.a

6 Public Comments Related to Agenda Items / Good & Welfare

Comments from the public relating to topics that are on the agenda, or other general topics.

 

7 Information / Updates

▪ Cover Memo from Chair

▪ Final Report

7.a   Charter Review Advisory Board's Final Report to the Commission 

Call to Order

At this time, any member of the Village Commission or the Village Manager may request to add, change,

or delete items from the agenda.

Commissioner Samaria

Commissioner Kennedy

Public Hearing - Krishan Manners

Commissioner Ross

Memorandum - Special Election and Mayoral Selection 

Agenda Regular Commission Meeting - 
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8 Consent Agenda

8.a

▪ Regular Commission Meeting February 04, 2020

▪ Special Commission Meeting February 11, 2020

8.b

▪ Parks & Parkway Advisory Board Meeting May 8, 2019

▪ Parks & Parkway Advisory Board Meeting May 10, 2019

▪ Parks & Parkway Advisory Board Meeting July 25, 2019

▪ Parks & Parkway Advisory Board Meeting August 22, 2019

▪ Parks & Parkway Advisory Board Meeting August 27, 2019

▪ Parks & Parkway Advisory Board Meeting September 26, 2019

▪ Parks & Parkway Advisory Board Meeting October 3, 2019

▪ Parks & Parkway Advisory Board Meeting October 21, 2019

▪ Parks & Parkway Advisory Board Meeting October 22, 2019

▪ Parks & Parkway Advisory Board Meeting October 25, 2019

▪ Parks & Parkway Advisory Board Meeting October 29, 2019

▪ Parks & Parkway Advisory Board Meeting October 30, 2019

▪ Parks & Parkway Advisory Board Meeting November 04, 2019

▪ Parks & Parkway Advisory Board Meeting November 07, 2019

▪ Parks & Parkway Advisory Board Meeting November 13, 2019

▪ Parks & Parkway Advisory Board Meeting November 21, 2019

▪ Biscayne Park Foundation Meeting December 10, 2019

▪ Biscayne Park Foundation Meeting January 15, 2020

▪ Public Art Advisory Board Meeting January 8, 2020

▪ Public Art Advisory Board Meeting February 12, 2020

8.c Resolution # 2020-11 - MOU Agreement w El Portal 
A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA, 

AUTHORIZING THE VILLAGE MANAGER TO EXECUTE A MUTUAL AID AGREEMENT BETWEEN THE 

VILLAGE OF EL PORTAL POLICE DEPARTMENT AND THE VILLAGE OF BISCAYNE PARK POLICE 

DEPARTMENT; AND AUTHORIZING THE CHIEF OF POLICE TO EXECUTE THE JOINT DECLARATION; 

PROVIDING FOR AN EFFECTIVE DATE.

8.d Resolution # 2020-12 - MOA Agreement w North Miami - Fuel

Items listed under Consent Agenda are viewed to be routine, and the recommendation will be enacted by

ONE MOTION in the form listed below. If discussion is desired, then the item(s) will be removed from the

Consent Agenda and will be considered separately.

Acceptance of Commission Minutes

Acceptance of Boards Minutes 

Agenda Regular Commission Meeting - 
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A RESOLUTION OF THE MAYOR AND VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, 

FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE AN AGREEMENT BETWEEN THE CITY 

OF NORTH MIAMI AND THE VILLAGE OF BISCAYNE PARK, AUTHORIZING THE CITY TO SELL AND 

DISPENSE DIESEL AND UNLEADED FUEL FOR SERVICE VEHICLES OWNED BY THE VILLAGE OF 

BISCAYNE PARK; PROVIDING FOR AN EFFECTIVE DATE .

8.e Resolution # 2020-14 - Engagement Letter FoxRotschild Interim Village Attorney
A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA;

AUTHORIZING THE MAYOR TO EXECUTE THE ENGAGEMENT LETTER AGREEMENT FOR INTERIM

VILLAGE ATTORNEY BETWEEN FOXROTSCHILD, LLP AND THE VILLAGE OF BISCAYNE PARK FOR

PROFESSIONAL LEGAL SERVICES AND EXPEND BUDGETED FUNDS; PROVIDING FOR AN EFFECTIVE

DATE.

9 Ordinances 

9.a Ordinance 2019-06 - establishing Commission Meeting Procedures - Second Hearing

AN ORDINANCE OF THE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA, AMENDING

SECTION 2-16 OF THE VILLAGE OF BISCAYNE PARK CODE OF ORDINANCES; ADOPTING

COMMISSION RULES AND PROCEDURES FOR MEETINGS AND WORKSHOPS; PROVIDING FOR

ORDINANCES IN CONFLICT, REPEALER, CODIFICATION, SEVERABILITY AND AN EFFECTIVE DATE, 

Public Hearing on Ordinance # 2020-06 

9.b
Ordinance 2020-01 - Changing Language on Boards Members Resignation - Second Hearing

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA,

AMENDING ARTICLE III OF CHAPTER 2 OF THE CODE OF ORDINANCES, VILLAGE OF BISCAYNE

PARK, ENTITLED “COMMISSIONS, BOARDS AND COMMITTEES” BY AMENDING SECTION 2-30(d)(3)

REGARDING THE ONE YEAR RESTRICTION ON THE ELIGIBILITY OF APPOINTMENT OF MEMBERS OF

BOARDS OR COMMITTEES THAT HAVE RESIGNED; PROVIDING FOR INCLUSION IN THE CODE AND

SCRIVENER’S ERRORS; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY AND

PROVIDING FOR AN EFFECTIVE DATE.

Public Hearing on Ordinance # 2020-01

9.c Ordinance 2020-02 - 

10

10.a Resolution # 2020-07 - Appointment of Board Members to Parks & Parkway Advisory Board

Resolutions

Agenda Regular Commission Meeting - 

March 03, 2020

3



RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA,

RATIFYING THE SELECTION AND APPOINTMENT OF BOARD MEMBERS TO THE PARKS & PARKWAY

ADVISORY BOARD; PROVIDING FOR AN EFFECTIVE DATE. 

10.b Resolution # 2020-08 - Appointment of Board Members to Public Art Advisory Board

RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA,

RATIFYING THE SELECTION AND APPOINTMENT OF BOARD MEMBERS TO THE PUBLIC ART

ADVISORY BOARD; PROVIDING FOR AN EFFECTIVE DATE. 

10.c Resolution # 2020-09 - Appointment of Board Members to Public Safety Advisory Board

RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA,

RATIFYING THE SELECTION AND APPOINTMENT OF BOARD MEMBERS TO THE PUBLIC SAFETY

ADVISORY BOARD; PROVIDING FOR AN EFFECTIVE DATE. 

10.d Resolution # 2020-13 - Change of Compensation to Interim Village Manager 
A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA, 

AUTHORIZING THE MAYOR TO EXECUTE THE CHANGE OF COMPENSATION FOR INTERIM VILLAGE 

MANAGER BETWEEN THE VILLAGE OF BISCAYNE PARK AND DAVID HERNANDEZ; PROVIDING FOR 

AN EFFECTIVE DATE.

11 Old Business

None

12 New Business

13 Request for placement of items on next meeting agenda

Through general consensus a member of the Commission may request an item be placed on the 

next agenda for discussion (New Business) or as a Resolution/Ordinance. 

14 Reports

14.a Village Attorney - Discussion re Theard vs. Village of Biscayne Park 

14.b Interim Village Manager / Public Works Manager 
14.c Board / Committee Reports

14.d Commissioners Comments:

• Mayor O'Halpin

• Vice Mayor Tudor 

12.a   Discussion on Change of Compensation to Commissioners - by Mayor O'Halpin

Agenda Regular Commission Meeting - 
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• Commissioner Kennedy 
• Commissioner Samaria

15 Announcements
• Biscayne Park Foundation Meeting, March 9, 2020 6:30 pm at Village Hall
• Public Art Advisory Board Meeting, March 11, 2020 6:00 pm at Village Hall
• Planning & Zoning Board Meeting, March 16, 2020 6:30 pm at Log Cabin 
• Parks & Parkway Advisory Board Meeting, March 19, 2020 5:30 pm at Village Hall
• Public Safety Advisory Board Meeting, March 25, 2020 7:00 pm at Village Hall
• Planning & Zoning Board Meeting, April 6, 2020 6:30 pm at Log Cabin 

• Next Regular Commission Meeting - Tuesday, April 7, 2020 7:00 pm at Log Cabin

16 Adjournment

In accordance with the provisions of F.S. Section 286.0105, should any person seek to appeal any decision made by the Commission

with respect to any matter considered at this meeting, such person will need to ensure that a verbatim record of the proceedings is

made; which record includes the testimony and evidence upon which the appeal is to be based.

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation to participate in the

proceedings should call Village Hall at (305) 899 8000 no later than four (4) days prior to the proceeding for assistance.

DECORUM - All comments must be addressed to the Commission as a body and not to individuals. Any person making impertinent

or slanderous remarks, or who becomes boisterous while addressing the Commission, shall be barred from further audience before

the Commission by the presiding officer, unless permission to continue or again address the commission is granted by the majority

vote of the Commission members present. No clapping, applauding, heckling or verbal outbursts in support or in opposition to a

speaker or his/her remarks shall be permitted. No signs or placards shall be allowed in the Commission Chambers. Please mute or

turn off your cell phone or pager at the start of the meeting. Failure to do so may result in being barred from the meeting.  Persons 

exiting the Chamber shall do so quietly.

Agenda Regular Commission Meeting - 

March 03, 2020
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Item # 5 

 

 
VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report  Item # 5 
REGULAR COMMISSION MEETING 
 

TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

FROM: Roseann Prado, Village Clerk 
 
DATE:  March 03, 2020  
 
TITLE:  Special Election April 14, 2020 and Selection of Mayor 
 

 
Recommendation 
 
Recognition of new Commissioner Roxanna “Rox” Ross, and selection of new Mayor. 
 
Background 
 
Upon the resignation of Mayor and Commissioner Tracy Truppman on February 04, 2020, 
pursuant to Section 2.05(c) of the Village Charter the Commission scheduled a special 
election to take place on April 14, 2020.  The candidate qualifying period for the special 
election started on February 18, 2020 at 9:00 am and ended on February 28, 2020 at 
5:00 pm. 
 
With only one (1) candidate qualified at the end of the qualifying period, Mrs. Roxanna 
“Rox” Ross was recognized as the new Commissioner with no opposition.  The Village 
Clerk notified the Miami-Dade Department of Elections and requested the cancelation of 
the special election.  Roxanna “Rox” Ross was sworn in on Friday, February 28, 2020 at 
the Village Hall around the time of 5:30 pm.  With the seating of the new Commission, in 
accordance with Section 2.01 of the Village Charter, “the Commission shall elect one of 
its members to the position of Mayor at the first meeting of each newly elected 
Commission. 
 
Resource Impact 
 
No financial impact. 
 
Attachment(s) 
 
None. 
 

 
Prepared by: Roseann Prado, Village Clerk   



 

VILLAGE OF BISCAYNE PARK 

Village Commission Agenda Report 

REGULAR MEETING 

Item # 5.a 

 

TO: Honorable Mayor & Members of the 

 Biscayne Park Village Commission 

FROM: David Hernandez, Interim Village Manager 

DATE: March 3, 2020 

TITLE: Hearing Procedure for Mr. Manners Employment Status 

Recommendation  

1. The attorney shall read the allegations set forth in Resolution 2020-05 adopted at the 

Commission meeting that was held February 4, 2020. 

2. The public shall have an opportunity for comments (3 minutes +/- per speaker). 

3. Mr. Manners shall then have the opportunity to make a statement and present evidence 

and/or testimony of third parties in support of his position/rebuttal to the allegations set 

forth in Resolution 2020-05. 

4. The Mayor and Commission will then have the opportunity to ask Mr. Manners 

questions concerning his statement and/or evidence and testimony he has 

presented and , and answer all questions that the Mayor and Commissioners may 

have and concerning the managerial decisions that took place during his tenure 

that gave rise to the allegations in Resolution 2020-05. 

5. The public hearing shall be closed and a motion to terminate Mr. Manners with or 
without cause should be made and discussed by the Mayor and Commissioners.  
Alternatively, the Commission can move to rescind Resolution 2020-05 and 
reinstate Mr. Manners as the Village Manager, or make a motion to direct staff to 
negotiate a severance agreement with Mr. Manners. 

6. The mayor shall then call for a roll call vote. 

Prepared by: David Hernandez, Interim Village Manager 
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Item # 5.a 
 

 
VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report    Item # 5.a 
REGULAR MEETING 
 

TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

FROM: David Hernandez, Interim Village Manager 
 
DATE:  March 3, 2020 
 
TITLE:  Public Hearing  
 

 
Recommendation 
 
Approve or deny Resolution terminating the employment of suspended Town Manager, 
Krishan Manners for cause.  Alternatively, the Commission may elect to terminate Mr. 
Manners’ employment without cause.  If terminated without cause, under the terms and 
Mr. Manners’ employment agreement he is entitled to receive a severance equal to 14 
weeks of pay (to be confirmed by the Village Finance Director).  Finally, the Village 
Commission can reinstate Mr. Manners, or direct Village staff to negotiate a severance 
agreement, which can include a mutually agreeable sum in exchange for Mr. Manners’ 
assistance on pending matters and other transition issues. 
 
Background 
 
As provided for in Section 3.03 of the Village Charter, on February 4, 2020, the Village 
Commission adopted Resolution No. 2020-05, suspending with pay of Village Manager, 
Krishan Manners, pending a hearing (if requested) as to whether or not to terminate the 
Village Manager with cause.  Via email correspondence, Mr. Manners has requested a 
“name clearing” hearing. 
 
Resource Impact 
 
Approximately $24,500.00 (to be confirmed by Village Finance Director). 
 
Attachment(s) 

 

• Section 3.03 of the Village Charter 

• Mr. Manners Employment Agreement 

• Resolution 2020-05 

• Email from Mr. Manners requesting a hearing 

• Proposed Resolution Terminating Mr. Manners with Cause 
 

Prepared by: David Hernandez, Interim Village Manager 



2/26/2020 Biscayne Park, FL Code of Ordinances

1/1

Section 3.03. - Removal procedure.

The Manager and the Attorney (each to be referred to as "Charter Officer") may be suspended with pay

pending removal by a resolution approved by the majority of the total membership of the Commission,

which shall set forth the reasons for suspension and proposed removal. A copy of such resolution shall be

served immediately upon the affected Charter Officer. The affected Charter Officer shall have fifteen (15)

days in which to respond in writing; and upon request, shall be afforded a public hearing, which shall occur

not earlier than ten (10) days nor later than fifteen (15) days after such hearing is requested. After the public

hearing, if one is requested, and after full consideration, the Commission by a majority vote of its total

membership may adopt a final resolution of removal. The affected Charter Officer shall continue to receive

full compensation until the effective date of a final resolution of removal.
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Roseann Prado

From: Krishan Manners 

Sent: Wednesday, February 19, 2020 1:42 PM

To: Roseann Prado; Krishan Manners

Subject: Name Clearing Hearing

Attachments: February 19.pdf

Mr. Hernandez and Madam Clerk: 
 
Attached is a letter requesting the name clearing hearing.  In the attached letter, I have requested additional information 
as I prepare to address the allegations.  When I receive those and have time to prepare, we can schedule the hearing. 
 
Please forward the attached to the Mayor and Commissioners. Please confirm receipt of this email and letter. 
 
Best regards,  
Krishan 



February 19, 2020 

 

Mayor and Commissioners 

Village of Biscayne Park 

600 NE 114 Street 

Biscayne Park, Florida 33161 

 

 

Mayor and Commissioners: 

 

As my stated right per the Village of Biscayne Park Charter, I am choosing to proceed with the name 

clearing process.  I am informing you of this within my 15 days of suspension.   

 

Prior to scheduling the hearing, I would like to submit a public records request for: 

 

 All emails between Rebecca Rodriguez and myself from 12/1/19 to 2/6/2020. 

 All communications from Commissioner Kennedy with the terms "Village Manager" or my name 

included from January 7, 2020 to present. 

 All communications from Mayor O'Halpin with the terms "Village Manager" or my name included, 

from January 7, 2020 to present.  

 

Once I receive these public records, we can set a date for the name clearing. 

 

Sincerely. 

 

 
 

Krishan Manners 
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RESOLUTION NO. 2020-15 

 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA, RATIFYING 

RESOLUTION 2020-05 AND TERMINATING WITH CAUSE 

KRISHAN MANNERS AS THE VILLAGE MANAGER; 

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, corporate, 

and proprietary powers to enable them to conduct municipal government, perform municipal functions, 

and render municipal service, and exercise any power for municipal purposes, except when expressly 

prohibited by law; and 

 

WHEREAS, pursuant to Resolution 2017-32, on June 6, 2017, the Village Commission approved 

an Employment Agreement (Employment Agreement) with Krishan Manners (Manners), whereby 

Manners agreed to serve as the Village Manager, and “to perform the functions and duties as specified in 

Section 3.01 [of] the Village Charter, and to perform such other legally permissible and proper duties as 

are required by the Village Commission from time to time;” and 

 

WHEREAS, the Employment Agreement provides the Village Commission may terminate 

Manners with “just cause,” and that such termination will take effect immediately and the Village shall 

have no obligation to pay any severance to Manners; and  

 

WHEREAS, “just cause is defined and limited to mean; (1) breach of any material term or 

condition of the Employment Agreement after ten (10) days written notice and an opportunity to cure 

(opportunity to cure not required if uncurable offense); (2) misconduct in office such as an act of fraud or 

dishonesty; (3) misconduct as defined in Section 443.036(29), Florida Statutes; (4) gross insubordination; 

(5) willful neglect of duty; (6) a knowing or intentional violation of the International City/County 

Management Association, Florida or Miami-Dade County conflict of interest and code of ethics laws and 

Village Charter; (7) moral turpitude; or (8) conviction of any criminal act (except for minor traffic 

infractions); and 

 

WHEREAS, Section 3.03 of the Village Charter provides that the Village Manager and Village 

Attorney (Charter Officer) may be suspended with pay, pending removal by a Resolution approved by the 

majority of the total membership of the Commission, which shall set forth the reasons for suspension and 

proposed removal; and shall be served immediately upon the affected Charter Officer; and 

 

WHEREAS, the affected Charter Officer shall have fifteen (15) days in which to respond in 

writing; and upon request, shall be afforded a public hearing, which shall occur not earlier than ten (10) 

days nor later than fifteen (15) days after such hearing is requested; if after the public hearing, if one is 

requested, and after full consideration, the Commission by a majority vote of its total membership may 

adopt a final resolution of removal; and 

 

WHEREAS, on February 4, 2020, Resolution 2020-05 was approved by the majority of the total 

membership of the Commission, suspending Manners pending his termination for cause and setting forth 

the reasons for the suspension and Manners proposed termination with cause; and 
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WHEREAS, in accordance with Section 3.03 of the Village Charter, Manners timely requested a 

hearing regarding his termination with cause. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA, THAT: 

 

Section 1. Recitals.  The above recitals are true and correct, and incorporated herein by this 

reference and are hereby adopted as the legislative and administrative findings of the Village Commission. 

 

Section 2. Ratification of Resolution 2020-05.  Upon completion of the public hearing 

requested by Manners in accordance with Section 3.03 of the Village Charter, and giving full and complete 

consideration to the documents in the record, and the testimony of all interested persons, the Village 

Commission by a majority vote of its total membership makes the following findings and conclusions and 

ratifies Resolution 2020-05: 

 

Gross Insubordination 

 

1. Manners exceeded his authority as Village Manager by instructing the Village Attorney to 

institute a Petition for Writ of Quo Warranto and Declaratory Relief (Residency Challenge) 

against a duly residing, elected and sitting Commissioner on January 9, 2020, without 

approval or direction from the Village Commission.  Section 2.05 of the Village 

specifically states “[T]he Commission shall be the sole judge of the qualifications of its 

members and shall hear all questions relating to forfeiture of a Commissioner's office, 

including whether or not good cause for any absence has been or may be established.” 

 

2. At the time of its filing, Manners knew the Residency Challenge lacked any factual basis, 

as evidenced by Manners delivering an agenda packet to Commissioner Samaria at his 

home address on January 10, 2020, several days after the filing of the Residency Challenge.  

After an evidentiary hearing, at which Manners testified as to his delivering the agenda 

packet to Commissioner Samaria at his home address on January 10, 2020, the court 

dismissed the Residency Challenge as being premature because at the time of the filing of 

the Residency Challenge the Commissioner resided at the home address stated in his 

candidacy papers. 

 

3. An Investigative Report by Miami Dade County Commission on Ethics & Public Trust 

(“Ethics Commission”) concluded, “[t]he evidence establishes that after [then] Mayor 

Truppman advised Manners of her unavailability for the [3/5/2019] meeting, he took it 

upon himself to contact the other elected officials and as a result of these contacts the 

meeting was cancelled.  The other four elected officials told investigator that they were not 

told that only the Mayor was unavailable and that the other four elected officials were 

available to conduct the meeting in her absence.”  Manners actions in providing four 

Commissioners selective information to achieve a rescheduling of the March 5, 2019, 

meeting was a willful manipulation of the facts to subvert the goals of the Commission to 

proceed with the conduct of Village business as scheduled, and as provided for in Section 

4.01 of the Village Charter. 
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Willful Neglect of Duty 

 

1. When the January 14, 2020, Commission meeting was not called due to a lack of a quorum 

due to the unexplained absence of Mayor Tracy Truppman, Manners failed to follow 

Section 5.02(j) of the Village Charter and have two new Commissioners sworn in outside 

the scheduled meeting.  Swearing in the two new Commissioners, as provided for in the 

Village Charter would have created the required quorum for the monthly Commission 

meeting to take place. Because of Manners’ neglect, the Village had no Commission 

meeting for the month of January 2020, which included an advertised quasi-judicial 

variance hearing.  Manners took no action to reschedule the cancelled January meeting. 

 

2. By his own admission, Manners intentionally did not provide required written responses to 

requests for information related to the audit of the Citizens Independent Transportation 

Trust and related funds appropriated to the Village for transit and transportation purposes. 

 

3. By his own admission, Manners authorized payment of Village Attorney invoices without 

appropriate examination or oversight, and without bringing the details to Commission for 

review and approval. 

 

4. Manners failed to exercise proper oversight with respect to the Village’s existing waste 

hauler contract with WastePro, and publicly inform the Village Commission the waste 

hauler contract had lapsed.  By his own admission, Manners failed to initiate competitive 

bidding at the appropriate time to enter into a new agreement with WastePro or replace 

WastePro as the Village’s waste hauler; extend the existing waste hauler contract; or 

possibly “piggy-back” on another local government’s existing waste hauler contract. 

 

Section 3. Termination of Manners.  The Village Commission finds that just cause exists to 

terminate the Employment Agreement and Manners’ employment with the Village. 

 

Section 4. Severability.  If any section, sentence, clause or phrase herein is held to be invalid 

by any court of competent jurisdiction, then said holding shall in no way affect the validity of the 

remaining portions of this Resolution. 

 

Section 5. Effective Date.  This Resolution shall become effective immediately upon its 

adoption. 

 

PASSED AND ADOPTED this ____ day of ________, 202_. 

 

The foregoing Resolution was offered by __________________________, who moved its 

adoption.  The motion was seconded by __________________________, and upon being put to a vote 

the vote was as follows: 

 

    

     

   

Virginia “Ginny” O’Halpin, Mayor

William Tudor, Vice Mayor

MacDonald “Mac” Kennedy, Commissioner 
Roxanna "Rox" Ross, Commissioner
Dan Samaria, Commissioner

    

_____ 
_____ 
_____ 
_____

_____
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VILLAGE OF BISCAYNE PARK 

 

 

       

Virginia “Ginny” O’Halpin, Mayor 

 

 

 

ATTEST: 

 

 

       

Roseann Prado, Village Clerk 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 

USE AND RELIANCE OF THE VILLAGE OF BISCAYNE PARK ONLY:  

 

 

      

John R. Herin, Jr., Interim Village Attorney 
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Roseann Prado

From: Krishan Manners 

Sent: Monday, March 2, 2020 1:18 PM

To: David Hernandez; Roseann Prado

Subject: Name Clearing Hearing

Attachments: March 2 - Name Clearing.docx

Dear Mr. Hernandez: 
 
Please see attached letter in reference to my name clearing hearing tomorrow evening.  Please acknowledge receipt. 
 
Kind regards,  
Krishan 



March 2, 2020 

 

Mr. David Hernandez 
Interim Village Manager 
600 NE 114th Street 
Biscayne Park, Florida 33161 
 
Dear Mr. Hernandez: 
 
This letter acknowledges receipt of your correspondence dated February 26, 2020.  It arrived the 
morning of February 27, 2020. 
 
I find this truly disheartening – but consistent with the whole treatment I have received from the Village 
since the new Commission began – and want to register my objections to this whole procedure.  
Certainly, one Commissioner is not qualified to be on this Commission due to his break in residency in 
the Village and we all know my suspension and likely forthcoming termination are a result of my 
bringing this to light. 
 
To begin, could you please provide me with the Village Ordinance that details this name clearing 
process?  What are the resources to appeal should I be terminated at my name clearing hearing? 
 
Additionally, I received only four business days’ notice to prepare my case once receiving my public 
records request.  Please tell me who put this on the agenda for Tuesday evening?  Treat this as an 
additional Public Records request.  Also, I will need a copy of the transcript from Commissioner 
Samaria’s hearing on January 31, 2020.  I left a copy with the Village when I was suspended and it should 
be easy to scan. 
 
Again, I raise my objections to this whole process which I firmly believe to be irregular at best, but more 
likely in breach of my contract and illegal.  I will attend on Tuesday, March 3, 2020 to address the 
allegations and defamation against me. 
 
Sincerely, 
 

 
Krishan Manners 
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VILLAGE OF BISCAYNE PARK
Village Commission Agenda Report                                Item # 7.a 
REGULAR MEETING

 TO: Honorable Mayor & Members of the
Biscayne Park Village Commission

 FROM: Judith Gersten, Board Chairperson

 DATE: February 11, 2020

 TITLE Final Written Report of Charter Review Advisory Board:

Background

The Charter Review Advisory Board held noticed, public meetings on the following 
dates to review and debate potential revisions to the existing Village Charter:

 October 3, 2019
 November 7, 2019
 December 5, 2019
 December 9, 2019
 January 13, 2020

The Charter Review Advisory Board has concluded its review of the Village Charter. 

Pursuant to Section 2-35 of the Biscayne Park Code of Ordinances (the “Village Code”), 
the Charter Review Advisory Board submits its final written report and ballot 
recommendations to the Village Commission for review and consideration.  In so doing, 
the Charter Review Advisory Board sunsets pursuant to Section 2-35(f) of the Village 
Code.

Attachment(s)

 Final Written Report to Village Commission
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PROPOSED BALLOT QUESTIONS: 

Proposed Ballot Question No. 1: 

Shall the Village of Biscayne Bark Charter be amended to require 

the electorate to vote for the Mayor of Biscayne Park? 

Statement: 

Presently, the Village Commission consists of five (5) at-large 

commissioners who elect one of its members to the position of 

Mayor. 

If you vote “YES” on this ballot question, it means you want to 

change the Charter so that candidates must specifically run for 

mayor and be elected by the registered voters in Biscayne Park, as 

opposed to five Commission members voting to determine who 

amongst them will serve in the capacity as Village Mayor. 

Proposed Ballot Question No. 2: 

Shall Village Commission seats be subject to term limits of two 

consecutive terms of four (4) years each? 

Statement: 

Presently, the Village Charter does not impose term limits on 

Commission members. 

Proposed Ballot Question No. 3: 

Shall the removal procedures for a Charter Officer be streamlined 

to only require a simple majority vote of the Commission at any 

time? 

Statement: 

Presently, the Village Charter mandates removal procedures for 

Charter Officers which include, suspension with pay pending 

removal, adoption of a resolution for removal, formal written notice 

and a fifteen (15) day opportunity to respond, and a public hearing, 

if requested.  If amended, these procedures would be removed and 

the Commission could vote to remove a Charter Officer at any time 

by a simple majority vote. 
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BISCAYNE PARK CHARTER 

CITIZENS' BILL OF RIGHTS  

(A)  This government has been created to protect the governed, not the 
governing. In order to provide the public with full and accurate information, 
to promote efficient administration management, to make government more 

accountable, and to insure to all persons fair and equitable treatment, the 
following rights are guaranteed:  

(1)  Convenient Access. Every person has the right to transact Village 
business with a minimum of personal inconvenience. It shall be the 
duty of the Mayor, the Commission and the Manager to provide, within 

budgetary limitations, reasonably convenient times and places for 
registration and voting, for required inspections, and for transacting 

business with the Village.  

(2)  Truth in Government. No Village official or employee shall knowingly 
furnish false information on any public matter, nor knowingly omit 

significant facts when giving requested information to members of the 
public.  

(3)  Public Records. Records of the Village, its agencies, boards, 
committees, authorities and departments shall be open for inspection at 

reasonable times and places convenient to the public, to the extent 
required by law.  

(4)  Minutes and Ordinance Register. The Clerk shall maintain and make 

available for public inspection a register separate from the minutes 
showing the votes of each Commission member on all ordinances and 

resolutions listed by descriptive title. The register shall be available for 
public inspection not later than 60 days after the conclusion of the 
meeting at which action was taken.  

(5)  Right to be Heard. So far as the orderly conduct of public business 
permits, any interested person has the right to appear before the 

Commission or agency, board, committee, authority or department for 
the presentation, adjustment or determination of an issue, request, or 
controversy within the jurisdiction of the Village. Matters shall be 

scheduled for the convenience of the public. The Commission shall 
adopt agenda procedures and schedule hearings in a manner that will 
enhance the opportunity for public participation. Nothing herein shall 

prohibit any governmental entity or agency from imposing reasonable 
time limits and procedures for the presentation of a matter.  

(6)  Right to Notice. Persons entitled to notice of a Village hearing shall be 
timely informed as to the time, place and nature of the hearing and the 
legal authority pursuant to which the hearing is to be held. Failure by 

an individual to receive such notice shall not constitute mandatory 
grounds for canceling the hearing or rendering invalid any 
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determination made at such hearing. Copies of proposed ordinances or 
resolutions shall be made available at a reasonable time prior to the 

hearing, unless the matter involves an emergency ordinance or 
resolution.  

(7)  No Unreasonable Postponements. No matter, once having been placed 
on a formal agenda by the Village, shall be postponed to another date 
except for good cause shown.  

(8)  Right to Public Hearing. Upon a timely written request from any 
interested party and after presentation of the facts to and approval by 

the Commission, a public hearing shall be held upon any significant 
policy decision which is not subject to subsequent administrative or 
legislative review and hearing.  

At any zoning or other hearing in which review is exclusively by 
certiorari, a party or his/her counsel shall be entitled to present his/her 

case or defense by oral or documentary evidence, to submit rebuttal 
evidence, and to conduct such cross examination as may be required 
for a full and true disclosure of the facts. The decision of such agency, 

board, department or authority must be based upon the facts in the 
record. Procedural rules establishing reasonable time and other 

limitations may be promulgated and amended from time to time.  

(9)  Notice of Action and Reasons. Prompt notice shall be given of the 

denial in whole or in part of a request of an interested person made in 
connection with any Village administrative decision or proceeding when 
the decision is reserved at the conclusion of the hearing. The notice 

shall be accompanied by a statement of the grounds for denial.  

(10)  Managers' Report. The Manager shall periodically make a public 

status report on all major matters pending or concluded within his/her 
areas of concern.  

(11)  Budgeting. In addition to any budget required by state law, the 

Manager shall prepare a budget showing the cost of each department 
for each budget year. Prior to the Commission's first public hearing on 

the proposed budget required by state law, the Manager shall issue a 
budget summary setting forth the proposed cost of each individual 
department and reflecting the personnel for each department, the 

purposes therefore, and the amount of any contingency and carryover 
funds.  

(B)  The foregoing enumeration of citizens' rights vests large and pervasive 
powers in the citizenry of the Village. Such power necessarily carries with it 
responsibility of equal magnitude for the successful operation of 

government in the Village. The orderly, efficient and fair operation of 
government requires the participation of individual citizens exercising their 

rights with dignity and restraint so as to avoid any sweeping acceleration in 
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the cost of government because of the exercise of individual prerogatives, 
and for individual citizens to grant respect for the dignity of public office.  

(C)  All provisions of this Bill of Rights shall be construed to be supplementary 
to and not in conflict with the general laws of Florida and the Home Rule 

Charter of Miami-Dade County, Florida.  

 

ARTICLE I. - CORPORATE EXISTENCE, FORM OF GOVERNMENT, 

BOUNDARY AND POWERS 

Section 1.01. - Corporate existence.  

The municipal corporation now existing and known as the Village of 
Biscayne Park (the "Village") shall continue to exist and be known as the Village 

of Biscayne Park pursuant to the Constitution of the State of Florida (the 
"State") and the Home Rule Charter of Miami-Dade County (the "County"), 
Florida.  

Section 1.02. - Form of government.  

The Village shall have a "Commission-Manager" form of government, with 
the Commission consisting of five (5) at-large members, one of whom shall 

be the elected as at-large mayor.  

Section 1.03. - Corporate boundary.  

The corporate boundary of the Village shall be as follows:  

Beginning at the Northeast corner of Lot 4, Block 9, Bellevue Biscayne 
Subdivision as recorded in the Public Records of Dade County, Florida, in 

Plat Book 17, page 29; said beginning point being further described as the 
intersection of the Southeasterly right-of-way line of the Dixie Highway and 
the Southwesterly right-of-way line of Biscayne Canal, as now laid out and 

platted; thence Easterly on a straight line to the intersection of the center 
line of Griffing Boulevard and Eighth Street (NE 121st Street) as shown on 

a plat of Biscayne Park Estates, recorded in Plat Book 5, page 107, Public 
Records of Dade County, Florida, thence east along the center line of Eighth 
Street (NE 121st Street) as shown on the following recorded plats: Biscayne 

Park Estates, Plat Book 8, page 18, Biscayne Park Estates, Plat Book 15, 
page 53, Biscayne Park Estates, Plat Book 8, page 21; Biscayne Park 

Estates, Plat Book 7, page 129, Biscayne Park Estates, Plat Book 35, page 
44, Palomar, Plat Book 7, page 158, and Palomar, Plat Book 35, page 43, 
thence continuing east along NE 121st Street, produced in a straight line, 

to its intersection with the Westerly right-of-way line of the Florida East 
Coast Railroad; thence Southwesterly along the Westerly right-of-way line 
of the Florida East Coast Railroad to its intersection with the center line, 

produced east in a straight line, of First Street (NE 107th Street) as shown 
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on a plat of Biscayne Park Estates, recorded in Plat Book 14, page 1; thence 
west along aforesaid produced center line of NE 107TH Street, Davis 

Addition to Biscayne Park Estates, Plat Book 45, Page 59 and as shown on 
aforesaid plat of Biscayne Park Estates, Plat Book 14, page 1, to its 

intersection with the Westerly right-of-way line of Biscayne Canal; thence 
Northwesterly along the Westerly right-of-way line of the Biscayne Canal to 
its intersection with a line thirty-five (35) feet east of and parallel to the 

west line of the NE ¼ of Sec. 31-Twp. 52 South-Rgs. 42 East; thence North 
across Biscayne Canal along aforesaid line thirty-five (35) feet east of and 
parallel to the west line of the NE ¼ of Sec. 31-52-42 to its intersection with 

the Easterly right-of-way line of Biscayne Canal; thence Northwesterly 
along the Easterly right-of-way line of Biscayne Canal 500 feet; thence 

Southwesterly across Biscayne Canal and at right angles thereto to the 
Westerly right-of-way line of Biscayne Canal; thence Northwesterly along 

the Westerly right-of-way line of Biscayne Canal to the Point of Beginning. 

Section 1.04. - Powers.  

The Village shall have all available governmental, corporate and proprietary 

powers and may exercise them except when prohibited by law. Through the 
adoption of this Charter, it is the intent of the electors of the Village that the 

municipal government established herein shall have the broadest exercise of 
home rule powers permitted under the Constitution and laws of the State.  

 

ARTICLE II. - VILLAGE COMMISSION; MAYOR 

Section 2.01. - Village Commission.  

There shall be a Village Commission (the "Commission") vested with all 

legislative powers of the Village, consisting of five members (hereinafter referred 
to as "Commissioners"). The Commission shall elect one of its members to the 
position of Mayor at the first meeting of each newly elected Commission.  

 The legislative body of the Village shall be known as the Village 

Commission (the “Commission”) which shall be composed of four (4) 

members who shall be known as commissioners and who shall each be 

elected at-large, and one member who shall be known as mayor-

commissioner and he/she shall be elected at large from all the village’s 

registered voters.  All commission members shall be elected by the 

qualified electors on a nonpartisan basis.  

Section 2.02. - Mayor and Vice-Mayor.  

(A)  Mayor. The Mayor shall preside at meetings of the Commission and be a 

voting member of the Commission. The Mayor shall be recognized as the 
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head of Village government for all ceremonial purposes and for purposes of 
military law, declaring a state of local emergency, for service of process, 

execution of duly authorized contracts, deeds and other documents, and as 
the Village official designated to represent the Village in all dealings with 

other governmental entities.  

(B)  Vice-Mayor. During the absence or incapacity of the Mayor, the Vice-
Mayor shall have all the powers, authority, duties and responsibilities of 

the Mayor. Semi-annually at such times as established by ordinance of the 
Village, each at-large member of the Commission shall serve as Vice-
Mayor for a period of six (6) months as Vice-Mayor.  

Section 2.03. - Election and term of office.  

Election and term of office. The Mayor shall be elected in the manger 

provided in Article V of this Charter.  Each Commissioner shall be elected 
at-large in the manner provided in Article V of this Charter. 

 

Section 2.04. - Candidates.  

To qualify for elections, candidates for the Commission shall file a written 
notice of candidacy with the Clerk consistent with Article V of this Charter at 

such time and in such manner as prescribed by ordinance; and make payment 
to the Clerk of any required election assessment fee. Only electors of the Village 

who have resided continuously in the Village for at least one year preceding the 
date of such filing shall be eligible to hold the office of Commissioner. 
Qualifying period shall be coordinated with the Miami-Dade County 

Department of Elections. In order to align Village elections with Countywide 
general elections, the terms of office of two current Commissioners and three 
future Commissioners shall be extended approximately 11 months until each 

successor takes office. The persons elected to serve a four-year term on 
December 6, 2011, and 2013 shall serve until their successors are elected on 

the first Tuesday of November of 2016. The persons elected to serve a four-year 
term on December 3, 2013, shall serve until their successors are elected on the 
first Tuesday of November of 2018; the person elected to serve a two-year term 

on December 3, 2013, shall serve until his or her successor is elected on the 
first Tuesday of November of 2016.  

 

***ADVISORY BOARD NOTE: THE COMMISSION SHOULD EXPLORE 

NEW TRANSITION LANGUAGE TO ALIGN WITH THE ELECTION 

CYCLES. 

(Ord. No. 2012-02, § 4, 5-1-12; Ord. No. 2012-05 , § 4, 7-19-12) 

http://newords.municode.com/readordinance.aspx?ordinanceid=701760&datasource=ordbank
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Section 2.05. - Vacancies; forfeiture of office; filling of vacancies.  

(A)  Vacancies. The office of a Commissioner shall become vacant upon 

his/her death, resignation, removal from office in any manner authorized 
by law, or by forfeiture of his/her office.  

(B)  Forfeiture of office.  

(1)  Forfeiture by disqualification. A Commissioner shall forfeit his/her 
office if at any time during his/her term s/he: (a) ceases to maintain 

his/her permanent residence in the Village; or (b) otherwise ceases to be 
a qualified elector of the Village.  

(2) Forfeiture determinations shall be determined as provided by law. 

Removal procedures by recall election are goverened by the recall 
procedures in Article V of this Charter. 

(2)  Forfeiture by absence. A Commissioner shall be subject to forfeiture of 
his/her office, in the discretion of the remaining Commissioners, if s/he 
is absent without good cause from any three (3) regular meetings of the 

Commission during any twelve (12) month period.  

(3)  Procedures.  

(a)  The Commission shall be the sole may judge of the qualifications 

of its members and shall hear all questions relating to forfeiture of a 
Commissioner's office, including whether or not good cause for any 

absence has been or may be established. The Commissioner in 
question shall have the burden of establishing good cause for any 
such absence. Any Commissioner may at any time during any duly 

held meeting move to establish good cause for the absence of 
himself/herself or any other Commissioner from any past, present, 

or future meeting(s). If the Commission finds that good cause has 
been established, the matter shall be considered concluded. A 
Commissioner whose qualifications are in question or who is 

otherwise subject to forfeiture of his/her office shall not vote on 
matters of qualification, forfeiture, or good cause.  

(b)  The Commissioner in question may request a public hearing 

regarding an alleged forfeiture of office. If a public hearing is 
requested, notice thereof shall be published in one or more 

newspapers of general circulation in the Village at least two (2) 
weeks in advance of the hearing. Any final determination by the 
Commission that a Commissioner has forfeited his/her office shall 

be made by resolution. All votes and other actions taken by the 
Commissioner in question prior to the effective date of such 
resolution shall be valid regardless of the grounds of forfeiture.  

(C)  Filling of vacancies.  
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(1)  Vacancy of Commission Office. Commission vacancy shall be filled as 
follows:  

(a)  If less than six (6) nine (9) months remain in the unexpired term, 
the vacancy shall be filled by appointment of the Commission made 

within thirty (30) calendar days following the occurrence of the 
vacancy.  

(b)  If six (6) nine (9) months or more remain in the unexpired term, 

the vacancy shall be filled pursuant to a Special Election which 
shall occur within forty five (45) days from the date of said vacancy 
or as soon as allowed by the Supervisor of Elections, in no case to 

exceed ninety (90) days.  

(c)  Notwithstanding any quorum requirements established herein, if 

at any time the full membership of the Commission is reduced to 
less than a quorum, the remaining members may, by majority vote, 
appoint additional members until a quorum is achieved to the 

extent otherwise permitted or required under this subsection (C).  

(d)  In the event that all the offices of the Commission are vacated, the 

Governor shall appoint interim Commissioners who shall meet the 
qualifications under Article II and Article V of this Charter. The 
interim Commission shall call a special election within not less than 

thirty (30) ninety (90) days but no more than sixty (60) one 
hundred twenty (120) days after such appointment. However, if 
there are less than six (6) nine (9) months remaining in any 

unexpired term(s), the interim Commission shall appoint an interim 
Commissioner(s) to serve out the unexpired term(s). If a special 

election is held, the candidate(s) who receive(s) the most votes will 
serve out the longer remaining term(s).  

(2)  Vacancy of Mayoral Position. If the position of Mayor becomes vacant, 

the Commission will elect a sitting Commissioner as Mayor who shall 
complete the term of the Mayor. The Commission vacancy shall then be 
filled in the manner described in this subsection (C). a special election 

must be called to fill the vacancy consistent with the special 
election procedures provided in this Charter. 

(3)  Vacancy in Candidacy. In the event of a vacancy in candidacy caused 
by death, withdrawal, or removal from the ballot of a qualified 
candidate(s) following the end of the qualifying period which leaves 

fewer candidates for the Commission than Commission vacancies, the 
remaining candidates shall be elected to office and the remaining vacant 

position(s) shall be filled by special election within forty-five (45) ninety 
(90) days of the vacancy or as soon as allowed by the Supervisor of 
Elections, but in no case to exceed ninety (90) one hundred twenty 

(120) days.  
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(a)  Any candidates filling a vacancy shall meet the qualifications 
specified in this Article II and Article V of this Charter.  

(b)  If no candidate for a vacancy meets the qualifications under Article 
II and Article V of this Charter, the Commission shall appoint a 

person qualified under Article II and Article V to fill the vacancy.  

Section 2.06. - Compensation; reimbursement for expenses.  

Members of the Commission shall receive annual compensation as set by 

ordinance by a four-fifths 4/5 majority vote. Members of the Commission shall 
receive reimbursement in accordance with applicable law, or as may be 
otherwise provided by ordinance, for authorized expenses incurred in the 

performance of their official duties.  

 

ARTICLE III. - ADMINISTRATIVE 

Section 3.01. - Village Manager.  

(A)  Village Manager. There shall be a Village Manager (the "Manager") who 

shall be the chief administrative officer of the Village. The Manager shall be 
responsible to the Commission for the administration of all Village affairs 
and for carrying out the policies of the Commission.  

(B)  Appointment; removal; compensation of the Manager. The Commission 
shall appoint the Manager for an indefinite term two (2) year term. The 

appointment shall be ratified by a majority vote of the Commission's total 
membership. The Commission may remove the Manager at any time, as 
provided for in Section 3.03. The Commission shall fix the compensation 

and benefits for the Manager.  

(C)  Duties of the Manager. The Manager shall:  

(1)  Be responsible for the hiring, supervision and removal of all Village 
employees;  

(2)  Direct and supervise the administration of all departments and offices 

but not Village boards, agencies, committees or authorities, unless so 
directed by the Commission from time to time;  

(3)  Attend all Commission meetings and have the right to take part in 
discussion but not the right to vote;  

(4)  Ensure that all laws, provisions of this Charter and acts of the 

Commission, subject to enforcement and/or administration by him/her 
or by officers subject to his/her direction and supervision, are faithfully 
executed;  

(5)  Prepare and submit to the Commission a proposed annual budget and 
capital program;  
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(6)  Submit to the Commission and make available to the public an 
annual report on the finances and administrative activities of the Village 

as of the end of each fiscal year;  

(7)  Prepare such other reports as the Commission may require concerning 

the operations of Village agencies, boards, committees, authorities or 
departments;  

(8)  Keep the Commission fully advised as to the financial condition and 

future needs of the Village and make such recommendations to the 
Commission concerning the affairs of the Village as s/he deems to be in 
the best interests of the Village;  

(9)  Execute contracts, deeds and other documents on behalf of the Village 
as authorized by the Commission;  

(10)  Appoint a Clerk. The Manager cannot appoint himself/herself as 
Clerk. The Clerk shall give notice of Commission meetings to its 
members and the public, shall keep minutes of its proceedings and 

shall perform such other duties as the Manager may prescribe from 
time to time. The Clerk shall report to the Manager.  

(11)  Perform such other duties as are specified in this Charter or as may 
be required by the Commission.  

(D)  Absence or disability of the Manager.  

By letter filed with the Clerk, the Manager may designate a qualified Village 
officer to perform the Manager's duties during a temporary absence or 
disability. In the event of the Manager fails to make such designation, or the 

person so designated is unsatisfactory to the Commission, the Commission 
may by resolution appoint an individual, corporation or other entity to perform 

the duties of the Manager during the temporary absence or disability.  

(E)  Bond of the Manager.  

The Commission shall provide by ordinance for the Manager to furnish a 

fidelity bond to be approved by the Commission, and in such amount as the 
Commission may fix. The Village shall pay the premium of the bond. 

 

Section 3.02. - Village Attorney.  

(A)  The Commission shall appoint an attorney who is licensed to practice law 

in the State of Florida to serve as Village Attorney (the "Attorney") and who 
shall serve at the pleasure of the Commission. The Attorney shall act as the 
legal advisor to, and attorney and counselor for, the Village and all of its 

officers in matters relating to their official duties under such terms, 
conditions and compensation as are consistent with this Charter and as 
may be established. The Commission at any time may remove the Attorney 

as provided in Section 3.03 below.  
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(B)  When requested by the Commission or Manager, the Attorney shall: (1) 
prepare all contracts, bonds and other instruments in writing or shall 

endorse on each his/her approval of the form, language and execution 
thereof; (2) prosecute and defend, for and on behalf of the Village, all 

complaints, suits and controversies in which the Village is a party; (3) 
furnish his/her opinion on any question of law relating to their respective 
powers and duties; and (4) perform such other professional duties as may 

be required by ordinance, by resolution of the Commission, by this Charter, 
or such as are prescribed for village attorneys under the general laws of the 
State, not inconsistent with this Charter.  

(C)  No contract with the Village shall be binding upon the Village until the 
Attorney has approved such contract for form, language and execution.  

Section 3.03. - Removal procedure.  

The Manager and the Attorney (each to be referred to as "Charter Officer") 
may be suspended with pay pending removal by a resolution approved by the 

majority of the total membership of the Commission, which shall set forth the 
reasons for suspension and proposed removal. A copy of such resolution shall 
be served immediately upon the affected Charter Officer. The affected Charter 

Officer shall have fifteen (15) days in which to respond in writing; and upon 
request, shall be afforded a public hearing, which shall occur not earlier than 

ten (10) days nor later than fifteen (15) days after such hearing is requested. 
After the public hearing, if one is requested, and after full consideration, the 
Commission by a majority vote of its total membership may adopt a final 

resolution of removal. The affected Charter Officer shall continue to receive full 
compensation until the effective date of a final resolution of removal.  

 A Charter Officer may be removed by a simple majority vote of the 

Commission at any time. 

Section 3.04. - Expenditure of Village funds.  

No funds of the Village shall be expended except pursuant to duly approved 

appropriations. 

Section 3.05. - Competitive bid requirement.  

Competitive bid procedures shall be established by Ordinance. 

Section 3.06. - Village boards, agencies, committees and authorities.  

Except as otherwise provided by law, the Commission shall establish or 
terminate such boards, agencies, committees and authorities ("Boards") as it 

may deem advisable from time to time. The Commission shall appoint members 
of the Boards and shall regulate such Boards as provided in the Village Code 
of Ordinances through the enactment of an Ordinance.  
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ARTICLE IV. - LEGISLATIVE 

Section 4.01. - Commission meeting procedure.  

(A) Commission Meetings. 

(1) Regular Monthly Commission Meetings. The Commission 

shall hold at least eleven (11) regular monthly meetings in 
each calendar year, at such times and places as the 
Commission may prescribe by rule.  

(2) Special Commission Meetings.  Special meetings may be 
held on the call of the Mayor or upon the call of four three 

(3) members of the Commission and upon no less than 
twenty four (24) hours' notice to each member and the 
public, or such shorter time as a majority of the Commission 

shall deem necessary in case of an emergency affecting life, 
health, property or the public peace.  

(3) Emergency Commission Meetings.  In the event a state 

of emergency is declared by the Governor of the State of 

Florida, the Miami-Dade County Mayor, or the Village 

Mayor, an emergency meeting can be called with less 

than twenty-four (24) hours’ notice to the public.  The 

Commission, Village Attorney, Village Manager,  and 

Village Clerk are each permitted to attend emergency 

Commission meetings remotely using electronic means.  

Any decisions made during an emergency meeting of the 

Commission must be publicly ratified by resolution 

during the following regularly scheduled monthly 

Commission meeting. 

(B) Rules and journal. The Commission shall determine its own rules of 
procedure and order of business and shall keep minutes open for public 

inspection.  

(C) Quorum and voting.  

(1)  Any three (3) members of the Commission shall constitute a quorum 

but a smaller number may recess or adjourn a meeting from time to 
time and may compel the attendance of absent members in a manner 
and subject to the penalties prescribed by the rules of the Commission 

prior to voting on matters of great importance.  

(2)  Ordinances shall be voted upon by roll call.  
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Section 4.02. - Prohibitions.  

(A)  Appointments and removals. Neither the Commission nor any of its 

members shall interfere with the Manager's decision to appoint or remove 
any Village administrative officer or employee. However, the Commission 
may express its views and fully and freely discuss the appointment or 

removal of such officer or employee with the Manager.  

(B)  Interference with administration.  

(1)  It is the express intent of this Charter that individual Commissioners 
make any recommendations for improvement in Village operations to 
the Manager only. Individual Commissioners may discuss any matter of 

Village business with the Manager but are strictly prohibited from 
directing or otherwise ordering the Manager to take any particular 

action.  

(2)  Except for the purpose of inquiries and investigations made in good 
faith, the Commission and its members shall deal with Village officers 

and employees who are subordinate to the Manager solely through the 
Manager. Neither the Commission nor its members shall give orders 
directly to any such officer or employee, either publicly or privately.  

(3)  Any willful violation of this Section by any member of the Commission 
shall be grounds for removal from office by an action brought by the 

State Attorney of Miami-Dade County.  

(C)  Holding other office. A Commissioner shall not be an employee or 
appointed official of the Village while serving his/her term of office. A 

former Commissioner shall not become an employee or compensated 
appointed official of the Village until one (1) year after leaving office. 

Section 4.03. - Action requiring an ordinance.  

(A)  In addition to other acts required by law or this Charter to be taken or 
effectuated by ordinance, the Commission shall act by ordinance in order 

to:  

(1)  Adopt or amend an administrative regulation or establish, alter or 
abolish any Village office, department, board, agency, committee or 

authority;  

(2)  Establish a rule or regulation the violation of which carries a penalty;  

(3)  Levy taxes, impose special assessments, or appropriate funds;  

(4)  Grant, renew or extend a franchise;  

(5)  Set service or user charges for municipal services or grant 

administrative authority to set such charges;  

(6)  Authorize the borrowing of money;  
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(7)  Convey, lease or authorize by administrative action the conveyance or 
lease of any lands owned by the Village;  

(8)  Regulate land use through zoning and other means;  

(9)  Amend or repeal any ordinance previously adopted, except as 

otherwise provided in this Charter.  

Section 4.04. - Emergency ordinances.  

(A)  Authorization; form.  

(1)  To meet a public emergency affecting life, health, property or the 
public peace, the Commission may adopt, in the manner provided in 
this Section, one or more emergency ordinances, but such ordinances 

may not: (a) enact or amend a land use plan or rezone private property; 
(b) levy taxes; (c) grant, renew or extend any municipal franchise; (d) set 

service or user charges for any municipal services; or (e) authorize the 
borrowing of money except as provided under the emergency 
appropriations provisions of this Charter.  

(2)  An emergency ordinance shall be introduced in the form and manner 
prescribed for ordinances generally, except that it shall: (a) be plainly 
designated as an emergency ordinance in its title; (b) contain a 

declaration stating that an emergency exists; and (c) describe the 
emergency in clear and specific terms.  

(B)  Procedure. Upon the affirmative vote of four (4) three (3) Commissioners 
at during a scheduled Commission meeting, an emergency ordinance may 
be adopted. After its adoption, the ordinance shall be advertised and 

printed as prescribed for other ordinances, and publicly ratified 
thereafter by the Commission via resolution at the next regularly 

scheduled monthly Commission meeting. 

  

(C)  Effective date. Emergency ordinances shall become effective upon 

adoption or at such other date as may be specified in the ordinance.  

(D)  Repeal. Every emergency ordinance except emergency appropriation 
ordinances shall automatically be repealed as of the sixty first (61st) day 

following its effective date, but this shall not prevent re-enactment of the 
ordinance under regular procedures, or if the emergency still exists, in the 

manner specified in this Section. An emergency ordinance may also be 
repealed by adoption of an ordinance in the manner specified in this 
Section for adoption of emergency ordinances.  

(E)  Emergency appropriations. The Commission may make emergency 
appropriations in the manner provided in this Section. To the extent that 
there are no available unappropriated revenues to meet such 

appropriations, the Commission may, by affirmative vote of four members, 
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enact an emergency ordinance authorizing the issuance of emergency 
notes, which may be renewed from time to time, but the emergency notes, 

including renewals thereof, shall be payable not later than the last day of 
the fiscal year next succeeding the fiscal year in which the emergency 

appropriation ordinance was originally adopted.  

Section 4.05. - Annual budget adoption.  

(A)  Balanced budget. Each annual budget adopted by the Commission shall 

be a balanced budget.  

(B)  Budget adoption. The Commission shall by ordinance adopt the annual 
budget on or before the last day of September. An ordinance adopting an 

annual budget shall constitute appropriations of the amounts specified 
therein.  

(C)  Specific appropriation. The budget shall be specific as to the nature of 
each of the department's appropriations. Reasonable appropriations may be 
made for contingencies, but only within defined spending categories.  

Section 4.06. - Fiscal year.  

The fiscal year of the Village government shall begin on the first day of 
October and shall end on the last day of September of the following calendar 

year. Such fiscal year shall also constitute the annual budget and accounting 
year.  

Section 4.07. - Appropriation amendments during the fiscal year.  

(A)  Supplemental appropriations. If, during any fiscal year, revenues in 
excess of those estimated in the annual budget are available for 

appropriation, the Commission may by ordinance make supplemental 
appropriations for the fiscal year up to the amount of such excess.  

(B)  Reduction of appropriations. If, at any time during the fiscal year, it 

appears probable to the Manager that the revenues available will be 
insufficient to meet the amounts appropriated, s/he shall report to the 

Commission in writing without delay, indicating the estimated amount of 
the deficit, and his/her recommendations as to the remedial action to be 
taken. The Commission shall then take such action, as it deems 

appropriate, to prevent any deficit spending not covered by adequate 
unappropriated financial resources including reserves. 

 

Section 4.08. - Authentication, recording and disposition of ordinances, 

resolutions and Charter amendments.  

(A)  Authentication. The Mayor and the Clerk shall authenticate by their 

signature all ordinances and resolutions adopted by the Commission. In 
addition, when the electors have approved Charter amendments, the Mayor 
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and the Clerk shall authenticate by their signatures the Charter 
amendment, such authentication to reflect the approval of the Charter 

amendment by the electorate.  

(B)  Recording. The Clerk shall record all ordinances and resolutions enacted 

or passed by the Commission in a properly indexed book. Ordinances shall, 
at the direction of the Commission, be periodically codified. The Clerk shall 
also maintain the Charter in current form as to all amendments.  

(C)  Printing. The Commission shall, by ordinance, establish procedures for 
making all resolutions, ordinances, technical codes adopted by reference, 
and this Charter available for public inspection and available for purchase 

at a reasonable price.  

Section 4.09. - Tax levy and assessments.  

The Village shall have the right to levy, assess and collect all such taxes 
and assessments as are permitted by law, including but not limited to ad 
valorem, excise, franchise or privilege taxes and taxes on services and utilities.  

Section 4.10. - Borrowing.  

The Commission shall not borrow funds unless:  

(A)  approved by four Commissioners; and  

(B)  provided the Commission has first received and approved a feasibility 
study from the Manager concluding that sufficient revenues are 

available to repay the indebtedness; and  

(C)  the funds are borrowed for a valid public purpose. 

Section 4.11. - Independent audit.  

The Commission shall provide for an independent annual audit of all 
Village accounts and may provide for more frequent audits, as it deems 
necessary. Such audits shall be made by a certified public accountant or firm 

of such accountants who have no personal or financial interest or conflict, 
direct or indirect, in the fiscal affairs of the Village or any of its officers. 

Residency, per se, shall not constitute a direct or indirect interest. A summary 
of the results, including any deficiencies found, shall be made public. A written 
response to any noted deficiencies shall be the responsibility of the Manager.  
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ARTICLE V. - ELECTIONS 

Section 5.01. - Term of Office.  

(A) Mayor.  At each regularly scheduled election of the Village, the 
mayoral candidate receiving the highest number of votes shall 
receive a four (4) year term as Mayor. 

(B)  At-Large Commissioners. At each regularly scheduled election of the 
Village, the two candidates receiving the highest number of votes shall 

each receive a four year term and the candidate receiving the third 
highest number of votes shall receive a two year term. 

(C) Term Limits.  No person shall serve as a member of the Commission 

for more than two (2) consecutive terms of four years each.  No 
person shall serve as Mayor for more than two (2) consecutive 
terms of four (4) years each.  These limitations shall apply to 

Commissioner and Mayoral terms separately, and shall not be 
combined.  These limitations shall not be applied retroactively to 

terms served before January 1, 2021. 

 

Section 5.02. - Elections.  

(A)  Electors. Any person who is a resident of the Village, has qualified as an 
elector of the State and registers to vote in the manner prescribed by law 
shall be an elector of the Village.  

(B)  Nonpartisan elections. All elections for the offices of Commissioner shall 
be conducted on a nonpartisan basis.  

(C)  Election dates. A general election shall be held in each even-numbered 
year, on the first Tuesday in November, commencing with the general 
election of 2016 and every two years subsequent thereto. In the event of a 

deadlocked vote for the third position, there shall be candidate 
qualifications and run-off election(s) as soon as possible thereafter, upon 

coordination with the Miami-Dade County Elections Department. In the 
event that there is a deadlock for the second position and the affected 
individuals are unable to amicably resolve such deadlock at the first (1 st ) 

Commission meeting following the general election, the Clerk shall flip a 
coin to determine who is to receive the two (2) year term and who is to 
receive the four (4) year term. The coin toss shall occur after the affected 

individuals have been duly sworn to the Commission.  

(D)  General election. The ballot for the general election shall contain the 

names of all qualified candidates for Commission vacancy and shall 
instruct electors that they may cast one vote for each vacancy being filled in 
said election with a maximum of one vote per candidate. The candidate for 
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each Commission vacancy receiving the most votes shall be duly elected to 
that Commission vacancy.  

(E)  Run-off election. The ballot for the run-off election shall contain the 
names of the candidates eligible for the run-off election. The ballot shall 

instruct electors that they may cast one vote for each Commission vacancy. 
The candidate receiving the most votes shall be duly elected to that 
Commission vacancy.  

(F)  Special elections. Special elections, when required, shall be scheduled by 
the Commission at such times and in such manner as shall be consistent 
with this Charter.  

(G)  Single candidates. No election for any Commission vacancy shall be 
required in any election if there is only one duly qualified candidate for any 

Commission vacancy.  

(H)  Absence of Candidates. In the absence of candidate(s) for the 
Commission, the Commission shall appoint a person qualified under 

Section 2.05 of this Charter.  

(I)  Absentee votes. Absentee voting will be permitted as provided by the laws 

of the State and under such conditions as may be prescribed by ordinance 
from time to time; provided, however, that no ordinance shall limit the right 
to vote by absentee ballot available under State law.  

(J)  Commencement of terms. The term of office of any elected official will 
commence within ten (10) days from the date of the Miami-Dade County 
Supervisor of Elections certifies the election results. The date and time 

shall be selected by the City Village Manager based on availability of the 
new Commission.  

(Ord. No. 2012-02, § 4, 5-1-12; Ord. No. 2012-05 , § 4, 7-19-12) 

Section 5.03. - Initiative, referendum and recall.  

(A)  Power to initiate and reconsider ordinances.  

(1)  Initiative. The electors of the Village shall have power to propose 
ordinances to the Commission. If the Commission fails to adopt a 

proposed ordinance the electors shall have the right to consider 
adoption of such ordinance at a Village election.  

(2)  Referendum. The electors of the Village shall have power to require the 
Commission to reconsider any adopted ordinance. If the Commission 
fails to repeal the ordinance after reconsideration the electors shall have 

the right to consider the repeal of such ordinance at a Village election.  

(B)  Commencement of proceedings.  

http://newords.municode.com/readordinance.aspx?ordinanceid=701760&datasource=ordbank
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(1)  A minimum of ten (10) electors may commence initiative or 
referendum proceedings by filing an affidavit with the Clerk which 

states the following: (a) name and address of each elector; (b) the 
willingness of the ten (10) electors to constitute the petitioners' 

committee, circulate the petition and file it in the proper form; (c) the 
address to which all notices to the committee shall be sent; and (d) the 
identification of the ordinance to be proposed or reconsidered.  

(2)  Promptly upon the filing of the petitioners' committee affidavit the 
Clerk shall validate the electors listed in the affidavit and the Attorney 
shall review the Petitioners' proposed ordinance for legal sufficiency. 

Once the electors are validated and the proposed ordinance is found to 
be legally sufficient, the Clerk shall prepare and issue the appropriate 

petition blanks to the petitioners' committee at the committees' 
expense.  

(C)  Petitions.  

(1)  Number of signatures. Initiative and referendum petitions must be 
signed by electors of the Village equal in number to at least ten percent 

(10%) of the total number of electors registered to vote at the last 
regular Village election.  

(2)  Form and content. All papers of a petition shall be assembled as one 

instrument of filing. Each signature shall be executed in ink and shall 
be followed by the printed name and address of the person signing. 
Petitions shall contain or have attached thereto throughout their 

circulation the full text of the ordinance proposed or sought to be 
reconsidered.  

(3)  Affidavit of circulator. Each paper of a petition shall have attached to 
it when filed an affidavit executed by the circulator thereof stating that 
s/he personally circulated the paper, the number of signatures thereon, 

that all the signatures were affixed in his/her presence, that s/he 
believes them to be the genuine signatures of the persons whose names 
they purport to be and that each signer had an opportunity, before 

signing, to read the full text of the ordinance proposed or sought to be 
reconsidered.  

(4)  Filing deadline. All initiative and referendum petitions must be filed 
within sixty (60) days of the date the proceedings for such initiative or 
referendum are commenced.  

(D)  Procedure for filing.  

(1)  Certificate of Clerk; amendment.  

(a)  Within twenty (20) calendar days after an initiative petition is filed 
or within five (5) business days after a referendum petition is filed, 
the Clerk shall complete a certificate as to its sufficiency (the 
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"Certificate"). A copy of the Certificate shall be sent promptly to the 
petitioners' committee by registered mail.  

(b)  If the petition is insufficient, the Clerk shall list the deficiencies in 
the Certificate. A petition shall be considered insufficient if it fails to 

meet the requirements established in section 5.03(C) of this Charter.  

(c)  A petition that is certified as insufficient for lack of the required 
number of valid signatures may be amended one time if: (i) the 

petitioners' committee files a notice of intent to amend with the 
Clerk within two (2) business days of receiving a copy of the 
Certificate; and (ii) the petitioners' committee files the necessary 

required additional valid signatures ("Supplementary Petition") 
within ten (10) days of receipt of a copy of the Certificate. The 

Supplementary Petition must meet the requirements established in 
section 5.03(C) of this Charter.  

(d)  Within five (5) business days after a Supplementary Petition is 

filed, the Clerk shall complete a Certificate as to the sufficiency of 
the petition as amended. A copy of the Certificate shall be sent 

promptly to the petitioners' committee by registered mail.  

(e)  If a petition or amended petition is certified sufficient, or if a 
petition or amended petition is certified insufficient and the 

petitioners' committee does not elect to amend or request 
Commission review under subsection (2) of this section (D) within 
the time specified, the Clerk or other official designated by the 

Commission shall promptly present the Certificate to the 
Commission and such Certificate shall be the final determination as 

to the sufficiency of the petition.  

(2)  Commission review. If a petition has been certified insufficient and the 
petitioners' committee does not file notice of intention to amend it or if 

an amended petition has been certified insufficient, the committee may, 
within two (2) business days after receiving the copy of such Certificate, 
file a request that it be reviewed by the Commission. The Commission 

shall review the Certificate at its next meeting following the filing of 
such request and approve or disapprove it. The Commission's 

determination shall then be a final determination as to the sufficiency of 
the petition.  

(E)  Action on petitions.  

(1)  Action by Commission. When an initiative or referendum petition has 
been determined sufficient, the Commission shall promptly consider the 

proposed initiative ordinance or reconsider the referred ordinance. If the 
Commission fails to adopt a proposed initiative ordinance without any 
change in substance within forty five (45) days or fails to repeal the 

referred ordinance within thirty (30) days, it shall submit the proposed 
or referred ordinance to the electors of the Village.  
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(2)  Submission to electors. The vote of the electors on a proposed or 
referred ordinance shall be held not less than thirty (30) or more than 

sixty (60) days from the date the Commission acted or was deemed to 
have acted pursuant to this Section. If no regular election is to be held 

within the period described in this paragraph, the Commission shall 
provide for a special election. Copies of the proposed or referred 
ordinance shall be made available at the polls.  

(3)  Withdrawal of petitions. An initiative or referendum petition may be 
withdrawn at any time prior to the fifteenth (15th) day preceding the 
day scheduled for a vote of the electorate by filing with the Clerk or 

other official designated by the Commission a request for withdrawal 
signed by at least four-fifths (4/5ths) of the members of the petitioners' 

committee. Upon the filing of such request, the petition shall have no 
further force or effect and all proceedings thereon shall be terminated.  

(F)  Recall. The electors shall have the power to recall and to remove from 

office any elected official of the Village to the extent permitted by the 
Constitution and laws of the State of Florida.  

(G)  Results of election.  

(1)  Initiative. If a majority of the electors voting on a proposed initiative 
ordinance vote in its favor, it shall be considered adopted upon 

certification of the election results. If conflicting ordinances are 
approved at the same election, the one receiving the greatest number of 
affirmative votes shall prevail to the extent of such conflict.  

(2)  Referendum. If a majority of the electors voting on a referred 
ordinance vote for repeal, it shall be considered repealed upon 

certification of the election results.  

(3)  Recall. If a majority of the electors voting on a recall vote for recall, the 
subject elected official shall be removed from office.  

ARTICLE VI. - CHARTER AMENDMENTS  

Section 6.01. - Charter amendments.  

This Charter may be amended in accordance with the provisions of this 

Article and all applicable laws.  

Section 6.02. - Procedure to amend.  

(A)  This Charter may be amended by  Proposed ballot amendments to this 

Charter may be initiated by:  

(1)  Ordinance. The Commission may propose amendments to this Charter 

by ordinance and shall submit the proposed amendment to a vote of the 
electors at the next general election held within the Village or at a 
special election called for such purpose.  



20192020 Charter Review Advisory Board 

Final Report to Biscayne Park Commission 

Page 22 of 23 

(2)  Petition. The electors of the Village may propose amendments to this 
Charter by petition. The electors proposing such amendment to the 

Charter shall follow the same procedures for proposing an ordinance by 
initiative as described in this Charter. Upon certification of the 

sufficiency of a petition, the Commission shall submit the proposed 
amendment to a vote of the electors at a general election or special 
election to be held not less than sixty (60) ninety (90) days or more 

than one hundred and twenty (120) days from the date on which the 
petition was certified.  

(B)  Results of election. If a majority of the qualified electors voting on a 

proposed amendment vote for its adoption, it shall be considered adopted 
upon certification of the election results. If conflicting amendments are 

adopted at the same election, the one receiving the greatest number of 
affirmative votes shall prevail to the extent of such conflict.  

ARTICLE VII. - GENERAL PROVISIONS  

Section 7.01. - Severability.  

If any article, section or part of section of this Charter shall be held invalid 
by a court of competent jurisdiction, such holding shall not affect the 

remainder of this Charter or the context in which such article, section or part 
of section so held invalid may appear, except to the extent that an entire 

article, section or part of section may be inseparably connected in meaning and 
effect with the article, section or part of section to which such holding shall 
directly apply. 

 

Section 7.02. - Conflicts of interest; ethical standards.  

All Commissioners, officials and employees of the Village shall be subject to 

the standards of conduct for public officers, employees, and appointees set by 
Federal, State, County or other applicable law. The Commission may adopt 

additional standards of conduct and code of ethics requirements that are not 
inconsistent with Federal, State, County or other applicable law.  

Section 7.03. - Village personnel system.  

All new employments, appointments and promotions of Village officers and 
employees shall be made pursuant to written personnel procedures to be 
established by the Manager from time to time.  

Section 7.04. - Charitable contributions.  

The Village shall not make any charitable contribution to any person or 
entity, except such contributions as have been approved by four 

Commissioners.  
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Section 7.05. - Variation of pronouns.  

All pronouns and any variation thereof used in this Charter shall be 

deemed to refer to masculine, feminine, neutral, singular or plural as the 
identity of the person or persons shall require and are not intended to describe, 
interpret, define or limit the scope, extent or intent of this Charter.  

Section 7.06. - Style and capitalization.  

When a defined word is enclosed in quotes and in parentheses after the 

definition, that word shall be treated as a defined term in the remainder of this 
Charter, when capitalized.  

Section 7.07. - No discrimination.  

The Village shall not adopt any measure or policy or otherwise discriminate 
against any person due to race, religion, color, national origin, physical or 
mental disability, creed, sexual orientation, gender, marital or familial status.  

Section 7.08. - Calendar day.  

For the purposes of this Charter, unless otherwise specified, a day shall 

mean a calendar day.  

Section 7.09. - Effective date.  

The effective date of this Charter shall be ninety (90) days after certification 

of the election results.  

 

 





March 03, 2020  Page 1 of 1 
Item # 8.a 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                             Item # 8.a   
REGULAR MEETING 
 

 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  March 03, 2020 
 
 TITLE:       Acceptance of Commission Minutes 
 

 
Background 
 
The minutes as listed below are being provided for the Commissioner’s review and acceptance. 

 
Recommendation 
 
Acceptance at Consent Agenda. 
 
 
Attachment 

 

• Regular Commission Meeting 02 04 2020 

• Special Commission Meeting 02 11 2020  
 

 

 
 
 
 
 
 
 
 
 

 

 
 

 
Prepared by: Roseann Prado, Village Clerk 
  



The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

MINUTES

1 Call to Order

Vice-Mayor Tudor called the meeting to order at 7:00 pm. 

2 Roll Call

Mayor Truppman - absent

Vice Mayor Tudor - present

Commissioner Kennedy - present

Commissioner O'Halpin - present

Commissioner Samaria - present

Staff present:

Village Manager Krishan Manners

Village Attorney Julia Mandel

Village Clerk Roseann Prado

Sergeant of Arms Officer Paul Eppler

Chief of Police, Luis Cabrera

Public Works Manager, David Hernandez

Recording: Cesar Hernandez

3 Pledge of Allegiance

4 Additions, Deletions or Withdrawals to the Agenda

Village Manager announced that Mayor Truppman has resigned earlier. Copy of 

resignation letter has been distributed to Commission after the meeting. 

Commissioner O'Halpin motioned to move items 14.d, 16.a and 6.c to after 5.b. 

Commissioner Samaria seconded. Motion passed 3 - 1 (Vice-Mayor Tudor opposed). 

Commissioner Kennedy requested to move item 9 to a Special Meeting. Consensus of 

the Commission was to accept the change. 

Commissioner Kennedy requested to move item 14.c and add to 5.b. Consensus of 

the Commission was to accept the change. 

Regular Commission Meeting

Log Cabin - 640 NE 114th Street

Biscayne Park, FL 33161

Tuesday, February 04, 2020 at 7:00 pm
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Commissioner Kennedy motioned to add to discussion the lawsuit against 

Commissioner Samaria to New Business item 14.f. Commissioner O'Halpin seconded. 

Motion passed 3 - 1 (Vice-Mayor Tudor opposed). 

Commissioner O'Halpin motioned to move item 14.d to 5.c. Commissioner Kennedy 

seconded. Motion passed 3 - 1 (Vice-Mayor Tudor opposed) 

Commissioner Samaria motioned to move item 14.d  to 6.d and Item 14.e to 6.e. 

Commissioner Kennedy seconded. Motion passed 3 - 1 (Vice-Mayor Tudor opposed)

5 Certification of Special Election 

5.a Certification of Special Election - Newly Elected Officials 

Commission Samaria motioned to draft and adopt Resolution certifying the Special 

Election held on January 7, 2020. Commissioner O'Halpin seconded.

Motion passed 4 - 0. 

5.b Mayoral Selection 

Commissioner Samaria nominated Virginia O'Halpin for the position of Mayor. 

Commissioner Kennedy second.

The votes were as follows: 

Commissioner Kennedy -  Yes

Vice-Mayor Tudor - No

Commissioner O'Halpin - Yes

Commissioner Samaria - Yes

Virginia O'Halpin was selected the new Mayor with 3 - 1 votes.

6 Presentations

6.a Finance presentation - by Paul Winklejohn from GMS 

6.b Special Magistrate presentation - by Annette Cannon 

Commissioner Kennedy motioned to table the ratification of Special Magistrate. 

Mayor O'Halpin seconded. Motion passed 3 - 1 (Vice-Mayor Tudor opposed).

6.c FPL Presentation - David Navarro, Juan Mendez, Javier Prado, Arturo Perez, Enrique 

Fermoso and Jessica Pimentel

6.d (14.d) Village Manager employment Agreement - by Commissioner Kennedy

Commissioner Kennedy motioned to approve Resolution of suspension and removal 

of Village Manager, Krishan Manners, and termination for cause. Commissioner 

Samaria seconded. 

Commission voted as follows: 

Mayor O'Halpin -Yes

Vice-Mayor Tudor - No

Commissioner Kennedy - Yes
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Commissioner Samaria - Yes

Motion passed 3 - 1 (Vice-Mayor Tudor opposed)

Mayor O'Halpin requested a five minutes recess at 9:00 pm. 

Meeting resumed at 9:09 pm. 

Vice-Mayor Tudor left the meeting at 9:12 pm. 

Commissioner Kennedy motioned to reconsider the votes on the Resolution for 

removal and termination of Village Manager, Krishan Manners. 

Commissioner Samaria withdrew to vote and provided form 8B, further attached to 

this Minutes. 

Commission voted as follows: 

Mayor O'Halpin - Yes

Commissioner Kennedy - Yes

Resolution passed 2 - 0. 

 

Mayor O'Halpin motioned to appoint David Hernandez as the Interim Village 

Manager. Commission Samaria motioned to appoint David Hernandez as the Interim 

Village Manager. Mayor O'Halpin seconded. Motion passed 3 -0. 

6.e 
(14.e) Mayor O'Halpin motioned to waive the 30 days notice after the resignation of 

Village Attorney from Gray Robinson, and appoint Mr. John R. Herin Jr., as Interim 

Village Attorney. Commissioner Samaria seconded. Motion passed 3 - 0. 

7

7.a Variance PV019-0003 - SCHER - Swimming Pool Setback 955 NE 118th Street, 

Biscayne Park, FL 33161

The following persons were swearing in and spoke on the records:

Owners: Sandor and Stephanie Scher

Gage Hartung, Planning & Zoning chair

Gary Kuhl 

Mayor O'Halpin motioned to approve Variance PV19-0003. The four (4) criteria for 

the variance has been met. Commissioner Samaria seconded. Commission voted as 

follows:

Mayor O'Halpin - Yes

Commissioner Kennedy - No

Commissioner Samaria - Yes

8 Public Comments Related to Agenda Items / Good & Welfare

Comments from the public relating to topics that are on the agenda, or other general topics. 

PUBLIC HEARING /QUASI-JUDICIAL PROCEEDING - Variance Application
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The following persons spoke on the record: 

Jessica Kizorek - petition to waive the $ 250.00 permit fee for film production.

Commission came to a consensus to approve waive the $ 250.00 permit fee but

requested the $ 250.00 security deposit to be posted. 

Nicole Susi

Linda Dillon

Janey Anderson

Bob Anderson

Dan Keys

Dan Schneiger

Chuck Ross

Utte Nichts

Rox Ross

Fred Jonas

Barbara Kuhl

Commissioner Kennedy motioned to extend the meeting no later than 12:00 am. 

Mayor O'Halpin seconded. Motion passed 3 - 0. 

9 Information / Updates

Charter Review Advisory Board's Final Report to the Commission

▪  Cover Memo from Chair 

▪  Final Report

Item tabled to New Business - Item 14

10 Consent Agenda 

10.a

▪ Regular Commission Meeting December 03, 2019

10.b 

▪ Biscayne Park Foundation Meeting November 13, 2019

▪ Charter Review Advisory Board Meeting November 7, 2019

▪ Charter Review Advisory Board Meeting December 5, 2019

▪ Public Safety Advisory Board Meeting November 20, 2019

▪ Public Art Advisory Board Meeting, January 08, 2020

▪ Planning & Zoning Board Meeting September 03, 2019

▪ Planning & Zoning Board Meeting September 16, 2019

▪ Planning & Zoning Board Meeting October 07, 2019

▪ Planning & Zoning Board Meeting October 21, 2019

▪ Planning & Zoning Board Meeting November 04, 2019

▪ Planning & Zoning Board Meeting November 18, 2019

▪ Planning & Zoning Board Meeting December 02, 2019

Acceptance of Commission Minutes

Acceptance of Boards Minutes 
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10.c 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, 

FLORIDA DECLARING VILLAGE VEHICLE AS SURPLUS PROPERTY AND GRANTING THE 

VILLAGE MANAGER AUTHORIZATION TO SELL SAID SURPLUS THROUGH BIDERA 

AUCTIONS; PROVIDING FOR AN EFFECTIVE DATE.

10.d Resolution 2020-02 - MOA w Town of Medley 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AUTHORIZING THE VILLAGE MAYOR TO EXECUTE A MUTUAL AID

AGREEMENT BETWEEN THE TOWN OF MEDLEY, FLORIDA AND THE VILLAGE OF

BISCAYNE PARK; PROVIDING FOR AN EFFECTIVE DATE.

10.e Resolution # 2020-03 - Turf and Landscape Maintenance NE 6th Avenue

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK 

AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE RENEWAL FOR THE TURF 

AND LANDSCAPE MAINTENANCE JOINT PARTICIPATION AGREEMENT BETWEEN THE 

FLORIDA DEPARTMENT OF TRANSPORTATION AND THE VILLAGE OF BISCAYNE PARK; 

AND PROVIDING FOR AN EFFECTIVE DATE. 

Commissioner Kennedy motioned to approve Consent Agenda. Commissioner 

Samaria seconded. Motion passed 3 - 0. 

11 Ordinances 

None

12 Resolutions 

12.a Resolution # 2020-04 - Authorization to purchase Police Vehicle

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE LEASE

AGREEMENT WITH ENTERPRISE FLEET MANAGEMENT FOR ONE (1) POLICE VEHICLE

FOR THE POLICE DEPARTMENT; PROVIDING FOR AN EFFECTIVE DATE.

Commissioner Kennedy motioned to approve Resolution # 2020-04. Commissioner 

Samaria seconded. Motion passed 3 - 0. 

13 Old Business 

None 

14 New Business

14.a Preliminary Discussion Regarding Potential Amendment to Code of Ordinances

▪ Resolution 2013-22 - procedures for Ordinances. 

Resolution 2020-01 - Surplus Vehicle 
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Commission 

Commission Kennedy motioned to bring to next Special Commission Meeting on 

February 11, 2020 an Ordinance as in First Reading, amending the Code of 

Ordinances Article III, Section 2-30 - removing the limitation of a board member who 

resigns to not return for one (1) year. Commissioner Samaria seconded. Motion 

passed 3 - 0. 

14.b Discussion on Weekly Report - e-mail from Commissioner Kennedy. 

Commissioner Kennedy tabled the issue until a permanent Manager will be in place. 

15 Request for placement of items on next meeting agenda

Commission called for a Special Commission meeting on February 11, 2020. 

Following Items to be included on the agenda: 

▪ Interim Village Manager 

▪ Interim Village Manager 

▪ Special Magistrate 

▪ First Reading - Ordinance - changing language on Board Members Resignation. 

16 Reports

16.a Village Attorney

16.b Village Manager

16.c Board / Committee Reports

16.d Commission Comments:

Mayor O'Halpin 

Vice-Mayor Tudor

Commissioner Samaria

Commissioner Kennedy - Permanent compensation to Interim Village Manager

                                            - Move Decorum notes to the bottom of the agenda.
Commissioner Kennedy motioned to remove Sergeant-of-arms from the dais. 

Commissioner Samaria seconded. Motion passed 3 - 0. 

17 Announcements 

• Biscayne Park Foundation - Monday, February 10, 2020 6:30 pm - Village Hall

• Public Art Advisory Board - Wednesday, February 12, 2020 6:00 pm - Village Hall

• Planning & Zoning Board - Monday, February 17, 2020 6:30 pm - Log Cabin

• Parks & Parkway Advisory Board - Thursday, February 20, 2020 5:30 pm - Village Hall

• Public Safety Advisory Board - Wednesday, February 26, 2020 6:00 pm - Village Hall 
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• Next Regular Commission Meeting - Tuesday, March 3, 2020 7:00 pm - Log Cabin

18 Adjournment

Commission Samaria motioned to adjourn the meeting. Commissioner Kennedy 

seconded. Meeting adjourned at 11:44 pm. 

Commission approved on Regular Commission Meeting of March 03, 2020.

Attest:

_____________________________                   ___________________________

        Virginia O'Halpin,  Mayor                                 Roseann Prado,  Village Clerk
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The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

1 Call to Order

Mayor O'Halpin called the meeting to order at 6:25 pm

2 Roll Call

Mayor O'Halpin - present

Vice Mayor Tudor - absent

Commissioner Kennedy - present

Commissioner Samaria - present

Present from staff were:

Interim Village Manager David Hernandez

Interim Village Attorney John Herin 

Village Clerk Roseann Prado

Chief of Police Luis Cabrera

Commander Wollschlager 

Recordings: Cesar Hernandez

3 Pledge of Allegiance

4 Public Comments

The following persons spoke on the record:

Harvey Bilt

Jud Hamelburg

David Raymond

Barbara Kuhl

Dan Keys

Rox Ross

Edward Chisolm

Chuck Ross 

Fred Jonas

5 New Business 

5.a Interim Village Attorney

Engagement letter FoxRotschild - John Herin 

MINUTES
SPECIAL COMMISSION MEETING

Log Cabin - 640 NE 114th Street

Biscayne Park, FL 33161

Tuesday, February 11, 2020 6:00 pm
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Mayor O'Halpin motioned to draft and adopt a Resolution to approve engagement 

letter with FoxRotschild. Commissioner Samaria seconded. Motion passed 3 - 0. 

5.b Interim Village Manager 

Mayor O'Halpin motioned to ratify David Hernandez as Interim Village Manager. 

Commissioner Kennedy seconded. Motion passed 3 - 0. 

5.c Resolution # 2020-06 - Special Election - One (1) seat

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA; CALLING A SPECIAL ELECTION TO FILL VACANCY OF ONE COMMISSION

SEAT; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.

Commissioner Samaria motioned to approve Resolution 2020-06. Mayor O'Halpin

seconded. Motion passed 3 - 0. 

5.d Special Magistrate - discussion on Ordinance 2019-05

Commissioner Samaria motioned to repeal Ordinance 2019-05 and roll back to

previous Code of Ordinance Chapters 14 and 15 adding two (2) changes: adding

Section 14.1.8 (a) and add language of a resident attending with an attorney must

notify the Village in advance in order to the Board be prepared. Mayor O'Halpin

seconded. Commission voted as follows: 

Mayor O'Halpin - Yes

Commissioner Kennedy - Yes

Commissioner Samaria - Yes

Motion passed 3 - 0. 

5.e Ordinance # 2020-01 - Changing language Board Members Resignation - First

Reading

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AMENDING ARTICLE III OF CHAPTER 2 OF THE CODE OF ORDINANCES,

VILLAGE OF BISCAYNE PARK, ENTITLED “COMMISSIONS, BOARDS AND COMMITTEES”

BY AMENDING SECTION 2-30(d)(3) REGARDING THE ONE YEAR RESTRICTION ON THE

ELIGIBILITY OF APPOINTMENT OF MEMBERS OF BOARDS OR COMMITTEES THAT

HAVE RESIGNED; PROVIDING FOR INCLUSION IN THE CODE AND SCRIVENER’S

ERRORS; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY AND

PROVIDING FOR AN EFFECTIVE DATE.

The following persons spoke on the record: 

Rox Ross

Dan Keys

Gage Hartung

Gary Kuhl

Barbara Kuhl 

Dan Keys 
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David Raymond 

Yesenia Gonzalez

Gage Hartung

Commissioner Kennedy motioned to approve the Ordinance 2020-01 on first reading.

Mayor O'Halpin seconded. Commission voted as follows: 

Mayor O'Halpin - Yes

Commissioner Kennedy - Yes

Commissioner Samaria - Yes

Motion passed 3 - 0. 

5.f Charter Review Advisory Board's Final Report to the Commission

Commissioner Kennedy motioned to table the item to the March 3rd, 2020

Commission meeting and direct staff to invite Charter Review Advisory Board Chair

and Board Members to attend the meeting. Mayor O'Halpin seconded. The

Commission was on consensus to approve the motion. 

6 Adjournment

Vice-Mayor Samaria motioned to adjourn. Mayor O'Halpin seconded. Meeting 

adjourned at 8:23 pm.

Commission approved on Regular Commission Meeting of March 03, 2020.

Attest:

_____________________________                   ___________________________

        Virginia O'Halpin,  Mayor                                 Roseann Prado,  Village Clerk

Page 3 Minutes Special Commission Meeting 02 11 2020.xls



March 03, 2020  Page 1 of 1 
Item # 8.b 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 8.b  
REGULAR MEETING 
 

 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  March 3, 2020 
 
 TITLE:       Acceptance of Board Minutes 
 

 
Background 
 
The board/committee minutes as listed below are being provided for the commission’s 

review and acceptance.   

Recommendation 
 
Acceptance on Consent Agenda 
 

Attachment 

• Parks & Parkway Advisory Board Meeting May 8, 2019 

• Parks & Parkway Advisory Board Meeting May 10, 2019 

• Parks & Parkway Advisory Board Meeting July 25, 2019 

• Parks & Parkway Advisory Board Meeting August 22, 2019 

• Parks & Parkway Advisory Board Meeting August 27, 2019 

• Parks & Parkway Advisory Board Meeting September 26, 2019 

• Parks & Parkway Advisory Board Meeting October 3, 2019 

• Parks & Parkway Advisory Board Meeting October 21, 2019 

• Parks & Parkway Advisory Board Meeting October 22, 2019 

• Parks & Parkway Advisory Board Meeting October 25, 2019 

• Parks & Parkway Advisory Board Meeting October 29, 2019 

• Parks & Parkway Advisory Board Meeting October 30, 2019 

• Parks & Parkway Advisory Board Meeting November 04, 2019 

• Parks & Parkway Advisory Board Meeting November 07, 2019 

• Parks & Parkway Advisory Board Meeting November 13, 2019 

• Parks & Parkway Advisory Board Meeting November 21, 2019 

• Biscayne Park Foundation Meeting December 10, 2019 

• Biscayne Park Foundation Meeting January 15, 2020 

• Public Art Advisory Board Meeting January 8, 2020 

• Public Art Advisory Board Meeting February 12, 2020 
 

 
Prepared by: Roseann Prado, Village Clerk 
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Item # 8.c 
 

 
VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report    Item # 8.c 
REGULAR MEETING 
 

TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

FROM: David Hernandez, Interim Village Manager 
 
DATE:  March 3, 2020 
 
TITLE:  Resolution 2020-11 – Mutual Aid Agreement with El Portal 
 

 
Recommendation 
 
Approval of Resolution 2020-11 – Mutual Aid Agreement with El Portal 
 
Background 
 
Resolution 2020-11 authorizes the appropriate Village officials to execute a Mutual Aid 
Agreement between the Village of Biscayne Park and the Village of El Portal.  The Village 
of Biscayne Park and The Village of El Portal have a long-standing relationship to assist 
one another on an as needed basis for the provision of police services in the event of an 
emergency or natural disaster. This Agreement continues that relationship and authorizes 
each jurisdiction to render mutual aid to the other as the need arises. 
 
Resource Impact 
 
N/A 
 
Attachment(s) 

 

• Resolution 2020-11 and Mutual Aid Agreement 

• Agreement w El Portal 
 
 
 
 
 
 
 

 
Prepared by: David Hernandez, Interim Village Manager 



 

Resolution No. 2020-11 

Page 1 of 2 
  

108167723.v1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

 

RESOLUTION NO. 2020-11 

 
A RESOLUTION OF THE VILLAGE COMMISSION OF THE 
VILLAGE OF BISCAYNE PARK, FLORIDA, AUTHORIZING 
THE APPROPRIATE VILLAGE OFFICIALS TO EXECUTE A 
MUTUAL AID AGREEMENT BETWEEN THE VILLAGE OF 
EL PORTAL AND THE VILLAGE OF BISCAYNE 
DEPARTMENT; AND AUTHORIZING THE CHIEF OF 
POLICE TO EXECUTE THE JOINT DECLARATION AS 
NEEDED; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 WHEREAS, the Village of Biscayne Park Police Department is committed to providing the 
Village’s residents with the highest level of public safety level of service to address any foreseeable routine 
or emergency situations; and, 
 
 WHEREAS, smaller municipalities such as Biscayne Park rely heavily on assistance from other 
police departments within Miami-Dade County to respond to both foreseeable and unforeseeable natural 
and man-made disasters and emergency situations; and, 
 
 WHEREAS, in order to ensure the preparation of these law enforcement agencies will be adequate 
to address any and all of these conditions, to protect the public peace and safety, and to preserve the lives 
and property of the people of the participating municipalities; and, 
 
 WHEREAS, the participating Miami-Dade County municipalities have the authority under 
Chapter 23, Florida Statutes, “Florida Mutual Aid Act”, to enter into Mutual Aid Agreements; and, 
 
 WHEREAS, in consideration of the benefits provided by a Mutual Aid Agreement between the 
Village of El Portal and the Village of Biscayne Park, the Village desires to execute the Mutual Aid 
Agreement and Joint Declaration between the Village of El Portal and the Village of Biscayne Park 
attached hereto. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 
VILLAGE OF BISCAYNE PARK, FLORIDA THAT: 
 

Section 1. Recitals.  The above recitals are true and correct, and incorporated herein by this 

reference and are hereby adopted as the legislative and administrative findings of the Village Commission. 

 

Section 2. Approval of Mutual Aid Agreement.  The Mutual Aid Agreement attached hereto 

and incorporated by reference into this Resolution as Exhibit 1 is approved.  The Village Manager and all 

other appropriate Village officials are authorized to execute the Mutual Aid Agreement between the 

Village of El Portal and the Village of Biscayne Park; and the Chief of Police is authorized to execute the 

Joint Declaration.  

 

Section 3. Severability.  If any section, sentence, clause or phrase herein is held to be invalid 

by any court of competent jurisdiction, then said holding shall in no way affect the validity of the 

remaining portions of this Resolution. 

 

Section 4. Effective Date.  This Resolution shall become effective immediately upon its 

adoption. 

 

PASSED AND ADOPTED this 3rd day of March, 2020. 
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The foregoing Resolution was offered by __________________________, who moved its 

adoption.  The motion was seconded by __________________________, and upon being put to a vote 

the vote was as follows: 

 

    

     

   

Virginia “Ginny” O’Halpin, Mayor

William Tudor, Vice Mayor

Macdonald “Mac” Kennedy, Commissioner 
Roxanna "Rox" Ross, Commissioner 
Dan Samaria, Commissioner

    

_____ 
_____ 
_____ 
_____

_____

 

 

VILLAGE OF BISCAYNE PARK 

 

 

       

Virginia “Ginny” O’Halpin, Mayor 

 

 

ATTEST: 

 

 

       

Roseann Prado, Village Clerk 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 

USE AND RELIANCE OF THE VILLAGE OF BISCAYNE PARK ONLY:  

 

 

       

John R. Herin, Jr., Interim Village Attorney 
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MUTUAL AID AGREEMENT 

Between the Village of El Portal 

and the Village of Biscayne Park 

 

 

Whereas, because of the existing and continuing possibility of the occurrence of law enforcement problems 

and other natural and man-made conditions which are, or are likely to be, beyond the control of the services, 

personnel, equipment, or facilities of the Village of El Portal Police Department and the Village of Biscayne 

Park Police Department; and, 

 

Whereas, the Village of El Portal and the Village of Biscayne Park are located in relation to each other that 

it is to the advantage of each to receive and extend mutual aid in the form of law enforcement services and 

resources to adequately respond to intensive situations, including, but not limited to, natural or manmade 

disasters or emergencies as defined under § 252.34, Florida Statutes; and, 

 

Whereas, in order to ensure that preparation of these law enforcement agencies will be adequate to address 

any and all of these conditions, to protect the public peace and safety, and to preserve the lives and property 

of the people of the participating municipalities; and, 

 

Whereas, the Village of El Portal and the Village of Biscayne Park have the authority under § 23.12, Florida 

Statutes, et seq., the Florida Mutual Aid Act, to enter into a mutual aid agreement for law enforcement 

service which provides for rendering of assistance in a law enforcement emergency. 

 

NOW, THEREFORE, the Village of El Portal, a Florida municipal corporation, and the Village of 

Biscayne Park, a Florida municipal corporation, in consideration for mutual promises to render valuable 

aid in time of necessity, do hereby agree to fully and faithfully abide by and be bound by the following 

terms and conditions: 

 

SECTION 1: SHORT TITLE:  Mutual Aid Agreement 

 

SECTON II: DESCRIPTION 

 

Since the Mutual Aid Agreement provides for the requesting and rendering of assistance for both routine 

and law enforcement intensive situations, this Mutual Aid Agreement combines the elements of both a 

voluntary cooperation agreement and a requested operational assistance agreement, as described in Chapter 

23 Florida Statutes. 

 

SECTION III: DEFINITIONS 

 

a. Join Declaration:  A document which enumerates the various conditions or situations where aid 

may be requested or rendered pursuant to this Agreement, as determined by concerned agency 

heads.  Subsequent to execution by concerned agency heads, the joint declaration shall be filed with 

the clerks of the respective political subdivisions and shall thereafter become part of this agreement.  

Said declaration may be amended or supplemented at any time by the agency heads by filing 

subsequent declarations with the clerks of the respective political subdivisions 

 

b. Agency or participating law enforcement agency:  Either the Village of El Portal Police Department 

or the Village of Biscayne Park Police Department. 
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c. Agency Head:  Either the Chief of the Village of Biscayne Park Police Department, or Chief’s 

designees; and the Chief of the Village of Biscayne Park, or the Chief’s designees. 

 

d. The participating police department:  The police department of any municipality in the State of 

Florida that has approved and executed this Agreement upon the approval of the governing body 

of that municipality. 

 

e. Certified law enforcement employee:  Any law enforcement employee certified as provided in 

Chapter 943, Florida Statutes. 

 

SECTION IV: OPERATIONS 

 

a. In the event that a party to this agreement is in need of assistance as set specified in the applicable 

joint declaration, an authorized representative of the agency requiring assistance shall notify the 

agency head or his/her designee from whom such assistance is requested.  The agency head or 

authorized agency representative whose assistance is sought shall evaluate the situation and the 

agency’s available resources, consult with his/her supervisors if necessary, and will respond in a 

manner he/she deems appropriate. 

 

b. The agency head in whose jurisdiction assistance is being rendered may determine who is 

authorized to lend assistance in his/her jurisdiction, for how long such assistance is authorized and 

for what purpose such authority is granted.  This authority may be granted either verbally or in 

writing as the particular situation dictates.  The agency head’s decision in these matters shall be 

final. 

 

c. Each party to this Agreement agrees to furnish necessary personnel, equipment, facilities and other 

resources and to render services to the other party as required to assist the requesting party in 

addressing the situation which caused the request; provided, however, that no party shall be 

required to unreasonably deplete its own personnel, equipment, resources, facilities, and services 

in furnishing such mutual aid, as determined by the furnishing party. 

 

d. The agency heads of the participating law enforcement agencies, or their designees shall establish 

procedures for giving control of the mission definition to the requesting agency, and for giving 

tactical control over accomplishing any such assigned mission and supervisory control over all 

personnel or equipment provided pursuant to this Agreement to the providing agency.  However, 

each employee shall also be subject to the personnel rules, regulations, procedures, and policies 

applicable to his or her employing agency. 

 

e. The personnel and equipment that are assigned by the assisting agency head shall be under the 

immediate command of a supervising officer designated by the assisting agency head.  Such 

supervising officer shall be under the direct supervision and command of the agency head or his/her 

designee of the agency requesting assistance. 

 

f. Whenever an officer or other employee is rendering assistance pursuant to this agreement, the 

officer or employee shall abide by and be subject to the rules and regulations, personnel policies, 

general orders and standard operating procedures of his/her own employing agency.  If any such 

rule, regulation, personnel policy, general order or standard operating procedure is contradicted, 

contravened or otherwise in conflict with a direct order of a superior officer of the requesting 

agency, then such rule, regulation, personnel policy, general order or procedure shall control and 

shall supersede the direct order. 
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g. Whenever there is cause to believe that a complaint has arisen as a result of a cooperative effort as 

it may pertain to this agreement, the agency head or his/her designee of the requesting agency shall 

be responsible for the documentation of said complaint to ascertain at a minimum: 

 

1. The identity of the complainant. 

2. An address where the complaining party can be contracted. 

3. The specific allegation 

4. The identity of the accused employee(s) without regard to agency 

affiliation 

 

If it is determined that the accused is an employee of the assisting agency, the above information, 

with all pertinent documentation gathered during the receipt and processing of the complaint, shall 

be forwarded without delay to the agency head or his/her designee of the assisting agency for 

administrative review.  The requesting agency may conduct a review of the complaint to determine 

if any factual basis for the complaint exists and/or whether any of the employees of the requesting 

agency violated any of their agency’s policies or procedures. 

 

SECTION V: POWERS, PRIVILEDGES, IMMUNITIES, COSTS 

 

a. All employees of the participating police department, including certified law enforcement 

employees as defined in Chapter 943, Florida Statutes, during such time that said employees are 

actually providing aid outside of the jurisdictional limits of the employing municipality pursuant to 

a request for aid made in accordance with this Agreement, shall, pursuant to the provisions of 

Chapter 23, Florida Statutes, have the same powers, duties, rights, privileges, and immunities as if 

they were performing their duties in the political subdivision in which they are normally employed. 

 

b. The political subdivision having financial responsibility for the law enforcement agency providing 

services, personnel, equipment, or facilities pursuant to the provisions of this Agreement shall bear 

any loss or damage to same and shall pay any and all expenses incurred in the maintenance and 

operation of same. 

 

c. The political subdivision having financial responsibility for the law enforcement agency providing 

aid pursuant to this Agreement shall compensate all of its employment rendering aid pursuant to 

this Agreement, during the time of the rendering of such aid, and shall defray the actual travel and 

maintenance expenses of such employees while they are rendering such aid.  Such compensation 

shall include any amounts paid or due for compensation due to personal injury or death while such 

employees are engaged in rendering such aid.  Such compensation shall also include all benefits 

normally due such employees. 

 

d. All exemptions from ordinance and rules, and all pension, insurance, relief, disability, worker’s 

compensation, salary, death, and other benefits which apply to the activity of such officers, agents, 

or employees of any such agency, when performing their respective functions within the territorial 

limits of their respective agencies, shall apply to them to the same degree, manner, and extent while 

engaged in the performance of their functions and duties extraterritorially under the provisions of 

the Mutual Aid Agreement.  The provisions of this Agreement shall apply with equal effect to paid 

and auxiliary employees. 

 

e. Nothing herein shall prevent the requesting agency from requesting supplemental appropriations 

from the governing authority having budgeting jurisdiction to reimburse the assisting agency for 

any actual costs or expenses incurred by the assisting agency performing hereunder. 
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f. Nothing in this agreement is intended or is to be construed as any transfer or contracting away of 

the powers or functions of one party hereto to the other. 

 

g. This agreement creates no rights or benefits in favor of any third parties and there are no intended 

third party beneficiaries with regard to the provisions herein. 

 

SECTION VI: INDEMNIFICATION 

 

a. The political subdivisions having financial responsibility for the law enforcement agency providing 

aid pursuant to this Agreement, agrees to hold harmless, defend, and indemnify the requesting law 

enforcement agency and its political subdivision in any suit, action or claim for damages resulting 

from any and all acts or conduct of employees of said providing agency while providing aid 

pursuant to this Agreement, subject to Chapter 768, Florida Statutes, where applicable. 

 

b. Each party engaging in any mutual cooperation or assistance, pursuant to this agreement, agrees to 

assume responsibilities for the acts, omissions, or conduct of such party’s own employees while 

engaged in rendering aid pursuant to this Mutual Aid Agreement, subject to the provisions of § 

768.28, Florida Statutes, where applicable. 

 

c. Each party shall provide satisfactory proof of liability insurance or self insurance by one or more 

of the means specified in § 768.28(15)(a), Florida Statutes, in an amount which is, in the judgment 

of the governing body of that party, at least adequate to cover the risk to which that party may be 

exposed.  Should insurance coverage, however provided, of any party be cancelled or undergo 

material change, that party shall notify all parties to this agreement of such change within ten (10) 

days of receipt of notice or actual knowledge of such change. 

 

SECTION VII: FORFEITURES 

 

a. In the event that a participating agency seizes any real property, vessel, motor vehicle, aircraft, 

currency or other property pursuant to the Florida Contraband Forfeiture Act during the 

performance of this agreement, the agency requesting assistance in the case of requested 

operational assistance and the seizing agency in the case of voluntary cooperation shall be 

responsible for maintaining any forfeiture action pursuant to Chapter 932, Florida Statutes.  The 

agency pursuing the forfeiture action shall have the exclusive right to control and the responsibility 

to maintain the property in accordance with Chapter 932, Florida Statutes, to include, but not 

limited to, the complete discretion to bring the action or dismiss the action. 

 

b. All proceeds from forfeited property seized as a result of or in accordance with this agreement shall 

be divided in proportion to the amount of investigation and participation performed by each agency, 

less the costs associated with the forfeiture action. 

 

SECTION VIII: CONFLICTS 

 

Any conflicts between this Agreement and the Florida Mutual Aid Act will be controlled by the provisions 

of the latter, whenever conditions exist that are within the definitions stated in Chapter 23 Florida Statutes. 

  



 

Mutual Aid Agreement – Village of El Portal and Village of Biscayne Park 

Page 5 of 5 

 
108165400.v1 

SECTION IX: EFFECTIVE DATE 

 

This agreement shall take effect upon execution and approval by the hereinafter named officials and shall 

continue in full force and effect until December 30, 2025.  Under no circumstances may this agreement be 

renewed, amended, or extended except in writing. 

 

SECTION X: CANCELLATION 

 

Any party may cancel its participation in this agreement upon sixty (60) days written notice to the other 

party or parties.  Cancellations will be at the discretion of any subscribing party. 

 

 

 

 

IN WITNESS WHEREOF, the parties hereto cause these presents to be signed on the date specified. 

 

 

 

___________________________________  _____________________________________ 

Christia Alou      David Hernandez 

Village Manager     Interim Village Manager 

Village of El Portal     Village of Biscayne Park 

 

Date: ____________________    Date: ____________________ 

 

 

ATTEST:      ATTEST: 

 

 

 

___________________________________  _____________________________________ 

Yenise Jacobi      Roseann Prado 

Village Clerk      Village Clerk 

Village of El Portal     Village of Biscayne Park 

 

 

Approved as to form     Approved as to form 

and legal sufficiency:     and legal sufficiency: 

 

 

 

___________________________________  _____________________________________ 

Norman Powell      John R. Herin Jr.  

Village Attorney     Interim Village Attorney 

Village of El Portal     Village of Biscayne Park 

 

 

 
Filing the mutual aid agreement:  Section 23.12254(4), Florida Statutes, requires the filing of a copy of the signed Mutual Aid 

Agreement with FDLE within 14 days after signature.  Filing may be accomplished by either mailing to FDLE, PO Box 1489, 

Tallahassee, FL  32302, Attention:  Mutual Aid, or by fax to (904) 488 1760. 
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VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report    Item # 8.d 
REGULAR MEETING 
 

TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

FROM: David Hernandez, Interim Village Manager 
 
DATE:  March 3, 2020 
 
TITLE:  Resolution No. 2020-12 - Vehicle Fuel Purchase Agreement 
 

 
Recommendation 
 
Approval of Resolution 2020-12 - Vehicle Fuel Purchase Agreement with City of North 
Miami 
 
Background 
 
Resolution 2020-11 authorizes the appropriate Village officials to execute an agreement 
between the Village and the City of North Miami wherein the Village can purchase fuel on 
an as needed and emergency basis from the City.  This agreement provides Village staff 
the ability to fuel our Village vehicles at the City’s motor pool facility should the need arise 
due to a power loss such as in a natural disaster.  This agreement is substantially 
comparable to past agreements with the City of North Miami for past fuel purchases and 
the City has proven to be a reliable partner. 
 
Resource Impact 
 
Fuel purchases under this agreement would come out of previously appropriated funds 
for this purpose. 
 
Attachment(s) 

 

• Resolution 2020-12 

• Agreement Vehicle Fuel  
 
 
 
 
 

 
Prepared by: David Hernandez, Interim Village Manager 
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RESOLUTION NO. 2020-12 

 

A RESOLUTION OF THE MAYOR AND VILLAGE COMMISSION 

OF THE VILLAGE OF BISCAYNE PARK, FLORIDA, 

AUTHORIZING THE VILLAGE MANAGER TO EXECUTE AN 

AGREEMENT BETWEEN THE CITY OF NORTH MIAMI AND THE 

VILLAGE OF BISCAYNE PARK, AUTHORIZING THE VILLAGE TO 

PURCHASE DIESEL AND UNLEADED FUEL FROM THE CITY OF 

NORTH MIAMI FOR SERVICE VEHICLES OWNED BY THE 

VILLAGE OF BISCAYNE PARK; PROVIDING FOR AN EFFECTIVE 

DATE. 

 

WHEREAS, the City of North Miami (“City”) has a fueling facility located at 1855 NE 142nd 

Street, North Miami, capable of dispensing diesel and unleaded fuel for the operation of City owned 

vehicles; and 

 

WHEREAS, the Village of Biscayne Park, Florida (“Village”) desires to purchase diesel and 

unleaded fuel from the City for the operation of Village owned service vehicles; and 

 

WHEREAS, the Village Commission finds it to be in the best interests of the Village and its 

residents to authorize the appropriate Village officials to execute the Vehicle Fueling Services Agreement 

between the City and the Village. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA, THAT: 

 

Section 1. Recitals.  The above recitals are true and correct, and incorporated herein by this 

reference and are hereby adopted as the legislative and administrative findings of the Village 

Commission. 

 

Section 2. Vehicle Fueling Service Agreement.  The appropriate Village officials are hereby 

authorized to execute the Vehicle Fueling Services Agreement between the City and the Village, attached 

hereto and incorporated herein as Exhibit “1”, authorizing the Village to purchase diesel and unleaded 

fuel from the City for the operation of service vehicles owned by the Village. 

 

Section 3. Severability.  If any section, sentence, clause or phrase herein is held to be invalid 

by any court of competent jurisdiction, then said holding shall in no way affect the validity of the 

remaining portions of this Resolution. 

 

Section 4. Effective Date.  This Resolution shall become effective immediately upon its 

adoption. 

 

   

 

 

 

   

PASSED AND ADOPTED this 3rd day of March, 2020.

The foregoing Resolution was offered by __________________________, who moved its adoption.  The 
motion was seconded by __________________________, and upon being put to a vote the vote was as

follows:
Virginia “Ginny” O’Halpin, Mayor _____
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_____ 
_____ 
_____

_____

 

 

William Tudor, Vice Mayor

Macdonald “Mac” Kennedy, Commissioner

Roxanna "Rox" Ross, Commissioner
Dan Samaria, Commissioner

VILLAGE OF BISCAYNE PARK
 

 

 

       

Virginia “Ginny” O’Halpin, Mayor 

 

 

ATTEST: 

 

 

       

Roseann Prado, Village Clerk 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 

USE AND RELIANCE OF THE VILLAGE OF BISCAYNE PARK ONLY: 

 

 

       

John R. Herin, Jr., Interim Village Attorney 
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CITY OF NORTH MIAMI  

VEHICLE FUELING SERVICES AGREEMENT  

 
 THIS VEHICLE FUELING SERVICES AGREEMENT (“Agreement”) is made and 

entered into this _____ day of ____________, 2020, between the City of North Miami, a Florida 

municipal corporation, located at 776 NE 125th Street, North Miami, FL 33161 (“City”) and the 

Village of Biscayne Park, a Florida municipal corporation, having its principal office at 640 NE 

114th Street, Biscayne Park, FL 33161 (“Village”). The City and Village shall collectively be 

referred to as the “Parties”, and each may individually be referred to as a “Party”. 

 

RECITALS 

 

WHEREAS, the City has a fueling facility located at 1855 NE 142nd Street, North Miami, 

capable of dispensing diesel and unleaded fuel for City owned vehicles (“Motor Pool”); and 

 

WHEREAS, the Village desires to purchase diesel and unleaded fuel from the City for a 

number of service vehicles owned by the Village.  

 

NOW THEREFORE, in consideration of the mutual terms and conditions set forth herein 

and other good and valuable consideration, the Parties hereto agree as follows: 

 

1. SCOPE OF AGREEMENT 

 

1.1 Upon request by the Village, the City shall allow Village service vehicles to enter the Motor 

Pool fueling facility and allow Village employees to fuel Village service vehicles. Fueling 

shall be permitted according to an agreed schedule approved by the City. 

 

1.2 The Village and the City shall each designate a representative to carry out the 

responsibilities for the direction and administration of this Agreement. 

 

2. TERM OF THE AGREEMENT 

 

2.1 This Agreement shall become effective upon execution by both Parties and shall remain in 

effect through December 31, 2025, unless sooner terminated pursuant to Section 3 below. 

The Parties shall have three (3) options to renew this Agreement in writing, on a year-by-

year basis.  

 

3. TERMINATION 

 

3.1 Either Party may terminate this Agreement at any time, with or without cause, upon thirty 

(30) days written notice to the other Party. 
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4. BILLING/METHOD OF PAYMENT 

 

4.1 The City shall bill Village the actual cost incurred by the City in providing diesel and 

unleaded fuel to the Village, plus ten percent (10%) administrative fee.  In addition, the 

City reserves the right to pass through to the Village the apportioned amount of any 

emergency surcharges for fuels, which are charged to the City by third parties, suppliers or 

governmental entities. The Village shall pay all invoices in accordance with the Local 

Government Prompt Payment Act under Chapter 218, Part VII, Florida Statues (2016). 

 

5. NOTICES 

 

5.1 All notices, requests, demands, consents, approvals and other communications which are 

required to be served or given, shall be in writing and shall be sent by registered mail or 

certified U.S. mail, return receipt requested, and addressed to the Party to receive such 

notices, as follows: 

 

To the Village: Village Manager 

Village of Biscayne Park 

600 N.E. 114th Street 

Biscayne Park, FL 33161 

 

With a copy to: Village Clerk 

Village of Biscayne Park 

600 N.E. 114th Street 

Biscayne Park, FL 33161 

 

To the City:  City Manager 

City of North Miami 

776 N.E. 125th Street 

North Miami, FL 33161 

 

With a copy to:  City Attorney 

City of North Miami 

776 North East 125th Street 

North Miami, FL 33161 

 

 

  With a copy to:  Capital Project Manager  

City of North Miami 

776 North East 125th Street 

North Miami, FL 33161 
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6. INDEMNIFICATION 

 

6.1 The Village shall, to the extent allowed by law, indemnify, defend and hold harmless the 

City, its officers, employees and agents from any and all liability, losses or damages, 

including attorney’s fees and costs of defense, which the City, its officers, employees, or 

agents may suffer as a result of claims, demands, suits, causes of actions or proceedings of 

any kind or nature arising out of, relating to or resulting from the performance of this 

Agreement by the Village, its employees, agents, servants, partners, principals or 

subcontractors. 

 

6.2 Each Party shall pay all claims and losses in connection with their negligence or 

responsibilities concerning this Agreement and shall investigate and defend all claims, suits 

or actions of any kind or nature in the name of the City where applicable, including 

appellate proceedings, and shall pay all costs, judgments, and attorney’s fees which may 

issue. 

 

7. LIMITATION OF LIABILITY 

 

7.1 The City desires to enter into this Agreement only if in so doing the City can place a limit 

on its liability for any cause of action for money damages arising out of this Agreement, 

so that its liability for any such breach never exceeds the sum of One Hundred Dollars 

($100.00). The Village expresses it willingness to enter into this Agreement with recovery 

from the City for any damage action for breach of contract or for any action or claim arising 

from this Agreement to be limited to a maximum amount of One Hundred Dollars 

($100.00). 

 

7.2 Accordingly, and notwithstanding any other term or condition of this Agreement, the 

Village agrees that the City shall not be liable to the Village for damages in an amount in 

excess of One Hundred Dollars ($100.00), which amount shall be reduced by the amount 

actually paid to the City by Village pursuant to this Agreement, for any action or claim for 

breach of contract or for any action or claim arising out of this Agreement.  Nothing 

contained in this paragraph or elsewhere in this Agreement is in any way intended to be 

waiver of the limitation placed upon the City’s liability as set forth in Chapter 768, Florida 

Statutes (2016). 

 

8. FORCE MAJEURE 

 

8.1 A “Force Majeure Event” shall mean an act of God, act of governmental body or military 

authority, fire, explosion, power failure, flood, storm, hurricane, sink hole, other natural 

disasters, epidemic, riot or civil disturbance, war or terrorism, sabotage, insurrection, 

blockade, or embargo.  In the event that either Party is delayed in the performance of any 

act or obligation pursuant to or required by the Agreement by reason of a Force Majeure 

Event, the time for required completion of such act or obligation shall be extended by the 

number of days equal to the total number of days, if any, that such Party is actually delayed 

by such Force Majeure Event. The Party seeking delay in performance shall give notice to 
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the other Party specifying the anticipated duration of the delay, and if such delay shall 

extend beyond the duration specified in such notice, additional notice shall be repeated no 

less than monthly so long as such delay due to a Force Majeure Event continues. Any Party 

seeking delay in performance due to a Force Majeure Event shall use its best efforts to 

rectify any condition causing such delay and shall cooperate with the other Party to 

overcome any delay that has resulted.  

 

9. MISCELLANEOUS PROVISIONS 

 

9.1 No waiver or breach of any provision of this Agreement shall constitute a waiver of any 

subsequent breach of the same or any other provision hereof, and no waiver shall be 

effective unless made in writing. 

 

9.2 All representations, indemnifications, warranties and guarantees made in, required by, or 

given in accordance with this Agreement, shall survive final payment, completion and 

acceptance of the fueling services and termination or completion of this Agreement. 

 

9.3 Should any provision, paragraph, sentence, word or phrase contained in this Agreement be 

determined by a court of competent jurisdiction to be invalid, illegal or otherwise 

unenforceable under the laws of the State of Florida, such provision, paragraph, sentence, 

word or phrase shall be deemed modified to the extent necessary in order to conform with 

such laws, or if not modifiable, then same shall be deemed severable, and in either event, 

the remaining terms and provisions of this Agreement shall remain unmodified and in full 

force and effect or limitation of its use. 

 

9.4 This Agreement constitutes the sole and entire agreement between the Parties. No 

modification or amendments to this Agreement shall be binding on either Party unless in 

writing and signed by both Parties.  

 

9.5 This Agreement shall be construed and enforced according to the laws of the State of 

Florida. Venue in any proceedings between the Parties shall be in Miami-Dade County, 

Florida.  

 

9.6 This Agreement shall be biding upon the Parties herein, their heirs, executors, legal 

representatives, successors and assigns.  

 

 

9.7 In the event of any dispute arising under or related to this Agreement, the prevailing party 

shall be entitled to recover all actual attorney fees, costs and expenses incurred by it in 

connection with that dispute and/or the enforcement of this Agreement, including all such 

actual attorney fees, costs and expenses at all judicial levels, including appeal, until such 

dispute is resolved with finality.    

 

9.8 This Agreement may be executed in two or more counterparts, each of which shall 

constitute an original but all of which, when taken together, shall constitute one and the 

same Agreement. 
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9.9 This Agreement contains the entire Agreement between the Parties.  The Parties represent 

that in entering into this Agreement, they have not relied on any previous oral or implied 

representation, inducements or understandings of any kind or nature. No modifications 

shall be effective unless in writing and signed by both Parties. 

 

 

IN WITNESS WHEREOF, the Parties have executed this Agreement by their respective 

proper officers duly authorized the day and year first written above. 

 

 

ATTEST: Village of Biscayne Park, a Florida 

municipal corporation: “Village”: 

 

 

By: _____________________________  By: ____________________________ 

 Village Clerk       Interim Village Manager  

 

Print Name: Roseann Prado    Print Name: David Hernandez 

 

Date: ___________________________  Date: __________________________ 

 

 

ATTEST: City of North Miami, a Florida municipal 

Corporation:  “City”   

 

 

By: ___________________________  By: _____________________________ 

Vanessa Joseph, Esq.                Larry M. Spring, Jr., CPA 

      City Clerk               City Manager 

 

 

APPROVED AS TO FORM AND   

LEGAL SUFFICIENCY:     

 

 

 

By: ______________________________  

Jeff P. H. Cazeau, Esq. 

    City Attorney   
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VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report    Item # 8.e 
REGULAR MEETING 
 

TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

FROM: David Hernandez, Interim Village Manager 
 
DATE:  March 3, 2020 
 
TITLE:  Resolution No. 2020-14 - Engagement of John R. Herin, Jr. & Fox 

Rothschild LLP as Interim Village Attorney 
 

 
Recommendation 
 
Adoption of Resolution No. 2020-14 ratifying the Commission action at its regular meeting 
on February 4, 2020 and the special call meeting on February 11, 2020 appointing John 
R. Herin, Jr & Fox Rothschild LLP as the Interim Village Attorney. 
 
Background 
 
On February 4, 2020, during its Regular Commission meeting, the Village Commission 
waived the 30-day notice requirement for the previous Village Attorney, Rebecca 
Rodriguez of GrayRobinson P.A., which submitted its resignation to the Village 
Commission by letter dated January 29, 2020.  Thereafter, the Village Commission 
appointed Mr. John R. Herin Jr. with the law firm of Fox Rothschild LLP to serve as the 
Interim Village Attorney.  The Village Commission subsequently ratified those actions at 
its Special Call Commission Meeting on February 11, 2020. 
 
Resource Impact 
 
Yearly budgeted amount of $ 75,000. 
 
Attachment(s) 

 

• Resolution 2020-14 
 

 
Prepared by: Roseann Prado, Village Clerk 
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RESOLUTION NO. 2020-14 

 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA; AUTHORIZING 

THE MAYOR TO EXECUTE THE ENGAGEMENT LETTER 

AGREEMENT FOR INTERIM VILLAGE ATTORNEY 

BETWEEN FOX ROTHSCHILD, LLP AND THE VILLAGE OF 

BISCAYNE PARK FOR PROFESSIONAL LEGAL SERVICES 

AND EXPEND BUDGETED FUNDS; PROVIDING FOR AN 

EFFECTIVE DATE. 

 

WHEREAS, pursuant to Section 3.02 of the Village of Biscayne Park Charter, the Village 

Commission shall appoint an attorney licensed to practice law in the State of Florida to serve as the Village 

Attorney; and, 

 

 WHEREAS, the Village Commission publicly appointed Mr. John R. Herin Jr. with the law firm 

of Fox Rothschild LLP at the Regular Commission meeting of February 4, 2020 to serve as the Interim 

Village Attorney; and, 

 

 WHEREAS, the Village Commission at the same Regular Commission Meeting of February 04, 

2020, waived the 30-day notice requirement for the previous Village Attorney, Rebecca Rodriguez of 

GrayRobinson P.A., which submitted its resignation to the Village Commission by letter dated January 

29, 2020. 

 

 

 NOW THEREFORE BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA: 

 

 Section 1. The foregoing “Whereas” clauses are hereby ratified and confirmed as being true 

and correct and hereby made a specific part of this Resolution upon adoption hereof. 

 

 Section 2. The Village Commission of the Village of Biscayne Park hereby approves the 

engagement letter between the law firm of Fox Rothschild LLP and the Village of Biscayne Park for 

Interim Village Attorney substantially in the form attached as Exhibit 1 (“Engagement Letter”), and 

incorporated by reference into this Resolution.  The Village Commission authorizes the Mayor to execute 

the Engagement Letter and expend budgeted funds on behalf of the Village. 

 

 Section 3. This Resolution ratifies the actions taken by the Village Commission at its February 

4, 2020 Regular Commission meeting and February 11, 2020, Special Call Commission Meeting. 

 

 Section 4. This Resolution shall become effective upon adoption. 

 

PASSED AND ADOPTED this 11th day of  February, 2020. 

 

The foregoing Resolution was offered by Mayor O’Halpin, who moved its adoption.  The motion 

was seconded by Commissioner Samaria, and upon being put to a vote the vote was as follows: 
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Virginia “Ginny” O’Halpin, Mayor

William Tudor, Vice Mayor

Macdonald “Mac” Kennedy, Commissioner 
Roxanna "Rox" Ross, Commissioner 
Dan Samaria, Commissioner

    

_____ 
_____ 
_____ 
_____

_____

 

 

VILLAGE OF BISCAYNE PARK 

 

 

       

Virginia “Ginny” O’Halpin, Mayor 

 

 

ATTEST: 

 

 

       

Roseann Prado, Village Clerk 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 

USE AND RELIANCE OF THE VILLAGE OF BISCAYNE PARK ONLY:  

 

 

       

John R. Herin, Jr., Interim Village Attorney 

 



 
 
One Biscayne Tower 

2 South Biscayne Boulevard, Suite 2750 

Miami, FL 33131-3407 

Tel 305.442.6540  Fax 305.442.6541 

www.foxrothschild.com 

JOHN R. HERIN, JR. 

DIRECT DIAL: 786- 501-7377 

EMAIL ADDRESS: JHerin@foxrothschild.com  

 

 
 

February 5, 2020  

David Hernandez 

Interim Village Manager 

Village of Biscayne Park  

600 NE 114th Street 

Biscayne Park, FL 33161 

 

Re: Fox Rothschild LLP Engagement Letter 

 

Dear Mr. Hernandez: 

 

This letter will confirm that the Village of Biscayne Park, acting through its duly elected Village 

Commission (“Client”) has retained Fox Rothschild LLP (“Firm”) to represent Client in 

connection with the matter described below.  The Engagement Letter (“Letter”), along with the 

attached Standard Terms of Engagement (“Standard Terms”), comprise the Engagement 

Agreement (“Agreement”) between Client and the Firm and explain the terms under which the 

Firm will provide legal services to Client in this matter (The Standard Terms are attached hereto 

and incorporated by reference as Exhibit 1). 

Scope of Work.  Client has engaged the Firm to serve as the Interim Village Attorney as provided 

for in Section 3.02 of the Village Charter (“Engagement”). 

Identity of Client.  The Firm’s only client in the Engagement is the party identified as Client in 

the first paragraph of this Letter.  Except as provided for in the Village Charter and applicable state 

law, the Engagement is not an agreement to represent any of Client’s affiliates, subsidiaries, 

parents or related individuals, officers, directors, partners, members, shareholders, employees, 

independent contractors or agents (collectively, “Affiliates”) unless the Firm has specifically 

agreed to do so in writing.  Client agrees that the Firm’s representation of Client in the Engagement 

does not give rise to an attorney-client relationship between the Firm and any of Client’s Affiliates.  

Further, unless prohibited by applicable Florida Bar rules, the Firm’s representation of Client in 

the Engagement will not give rise to any conflict of interest in the event other clients of the Firm 

are adverse to any of Client’s Affiliates. 

Item # 5.a
February 11, 2020

mailto:%20JHerin@foxrothschild.com
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Client has agreed that the Village Manager (Interim or otherwise) will be the contact person 

(“Contact”) for Client throughout the duration of the Engagement and that all Invoices should be 

sent to Contact for processing and payment. 

Fees and Billing.  The Firm’s minimum fee will be determined by the amount of time spent on 

the Engagement multiplied by the applicable hourly billing rates.  Each of the Firm’s billing 

professionals and other personnel are assigned an hourly rate that reflects that person’s experience, 

skills, reputation, and ability, as well as prevailing market demand.  The Firm’s billing rates 

currently range from $235 to $965 per hour for lawyers and from $140 to $425 per hour for 

paralegals.  All dollar amounts reflected in the Agreement are in United States Dollars.  The Firm’s 

time will be recorded in increments of rounded tenths of an hour, with one-tenth (0.1) being the 

minimum for any activity.  The following attorneys and, if applicable, paralegals, will be working 

on the Engagement at the indicated hourly rates: 

John R. Herin, Jr. ($225)  

The Firm reserves the right to revise the staffing of the Engagement as it deems efficient.  If, at 

any time, Client has any questions concerning the staffing of the Engagement, please contact me 

immediately.  The Firm’s billing rates are adjusted from time to time, generally once a year, usually 

in June, to reflect then current levels of legal experience, changes in overhead costs, market 

conditions or other appropriate considerations. 

The Firm typically incurs costs in connection with the Engagement.  These costs include postage, 

delivery charges, facsimile and photocopy charges, computerized legal research and related 

expenses, travel expenses including parking, mileage, meals and hotel costs, and use of outside 

service providers including printers or experts.  In litigation matters, such expenses may also 

include filing fees, deposition costs, process servers, e-discovery costs and technician time, court 

reporters and witness fees.  Client agrees to reimburse the Firm for any costs and expenses incurred 

in the course of the Engagement.  If the Firm anticipates that substantial expenses will be incurred 

on Client’s behalf, the Firm will advise Client and the Firm may request that Client pay these 

expenses directly. 

The Firm will issue regular Invoices that detail the fees and costs incurred in the Engagement 

(“Invoices”), usually on a monthly basis.  The time charged will include all time the Firm devotes 

to the Engagement. 

Payment is due within thirty (30) days from the date of Invoices.  Unpaid Invoices will accrue 

interest at the maximum rate permitted by applicable laws.  If an Invoice is not timely paid, the 

Firm may withdraw from the Engagement.  If necessary, the Firm shall file a motion with the court 

to withdraw as counsel in the Engagement and Client shall not oppose said motion. 
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Although the Firm attempts to capture all fees charged and disbursements made on Client’s 

behalf through the closing date set forth in each Invoice, there may be fees or charges for a 

particular time period that will not appear on certain Invoices.  Any such fees or charges will 

appear on subsequent Invoices. 

No individual except the Firmwide Managing Partner, or his/her designee, has the authority to 

modify the Invoices submitted to Client. 

Security for Financial Obligations.  Florida law provides the Firm with the right to impose a lien 

upon and retain, as security for payment of the Firm’s Invoices, all documents, money and other 

intangibles and materials coming into the Firm’s possession (except to the extent that such a lien 

on funds, deposited with the Firm in its client trust account, is prohibited).  Additionally, the Firm 

can acquire a lien, to the extent permitted by law, on all judgments, awards, damages or other 

settlement, compromise, or court award then or thereafter obtained or achieved on Client’s behalf 

in the Engagement, whether by the Client, by the Firm, or by any other attorneys who may succeed 

the Firm in the Engagement.  These retaining and charging liens may be asserted by the Firm in 

such circumstances as the Firm believes to be necessary or appropriate. 

No Retainer.  No retainer is requested at this time.  However, the Firm reserves the right to request 

retainers in the future. 

Prospective Waiver.  The Firm is a large law firm with many offices and represents many 

companies and individuals in numerous jurisdictions.  It is possible that during the course of the 

Engagement another client will have a transaction with or a matter adverse to the Client unrelated 

to the Engagement or any subsequent engagement for the Client.  Such matters may include, for 

example, a real estate transaction or land use matter, a bankruptcy matter, a financing matter, 

business counseling, corporate matter, a patent or intellectual property matter, or a labor and 

employment matter.  This will confirm that the Client agrees that the Firm may continue to 

represent or may undertake in the future to represent existing or new clients in such matters not 

substantially related to the Engagement, even if the interests of such clients in those other matters 

are directly adverse to the Client.  We agree, however, that the Client’s prospective consent to 

conflicting representations contained in this paragraph will not apply to any litigation matters. 

Furthermore, the Firm agrees not to use any proprietary or other confidential information of a non-

public nature concerning the Client acquired by the Firm as a result of the Engagement, to the 

Client’s material disadvantage in connection with any matter in which the Firm is adverse to the 

Client.  Client may wish to consult with independent counsel regarding this advance waiver. 

Similarly, new lawyers frequently join the Firm.  These lawyers may have represented parties 

adverse to Client while employed by other law firms or organizations.  The Firm assumes that, 
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consistent with ethical standards, Client has no objection to the Firm’s continuing representation 

of Client notwithstanding our lawyers’ prior professional relationships. 

Future Representation.  If Client asks the Firm to take on an additional assignment in the future, 

Client and the Firm will reach a separate understanding covering that additional assignment, which 

understanding will be reflected in a separate writing, which may include e-mails. 

Encryption of Electronic Email.  We take data privacy very seriously.  The Firm will first attempt 

to transmit all email to Client by means of the Transport Layer Security (TLS) protocol, which 

encrypts communications between Client’s email server and the Firm’s email server.  Most major 

email providers support the TLS protocol, and it is considered a best practice in the security 

industry.  If Client’s email provider or server is not configured to receive communications sent 

with the TLS protocol, the Firm automatically will re-send those communications without using 

the TLS protocol and without any encryption during transmission.  The Firm strongly recommends 

that Client send and receive email containing attorney-client privileged information, Personally 

Identifiable Information or Protected Health Information only by means of the TLS protocol.  If 

Client is unable to receive email by means of the TLS protocol, please notify the undersigned and 

the Firm will use a third party service that will allow Client to retrieve its emails in a secure manner. 

Conclusion.  If Client has any questions about the Agreement, please contact me as soon as 

possible.  Client may consult with separate counsel regarding this Agreement.  This Agreement 

will take effect on the date when the Firm first performs legal services for Client. 

We appreciate the opportunity and privilege to represent Client in the Engagement. 

Sincerely, 

 

 

John R. Herin, Jr. 

For Fox Rothschild LLP  

Enclosure 



 
 

David Hernandez 

Interim Village Manager 

Village of Biscayne Park 

February 7, 2020 
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  1 

ORDINANCE NO. 2019-06 2 

 3 

AN ORDINANCE OF THE VILLAGE COMMISSION OF 4 

THE VILLAGE OF BISCAYNE PARK, FLORIDA, 5 

AMENDING SECTION 2-16 OF THE VILLAGE OF 6 

BISCAYNE PARK CODE OF ORDINANCES; ADOPTING 7 

COMMISSION RULES AND PROCEDURES FOR 8 

MEETINGS AND WORKSHOPS; PROVIDING FOR 9 

ORDINANCES IN CONFLICT, REPEALER, 10 

CODIFICATION, SEVERABILITY AND AN EFFECTIVE 11 

DATE.  12 

 13 

 WHEREAS, Section 4.01(B) of the Charter of the Village of Biscayne Park (the “Village”) 14 

states the Commission shall determine its own rules of procedure and order of business; and 15 

WHEREAS, Section 4.03(A)(1) of the Village Charter requires the Commission to act by 16 

ordinance to adopt or amend an administrative regulation; and 17 

WHEREAS, Section 4.03(A)(2) of the Village Charter requires the Commission to act by 18 

ordinance to establish any rule or regulation the violation of which carries a penalty; and 19 

WHEREAS, Section 4.03(A)(9) of the Village Charter requires the Commission to act by 20 

ordinance to amend or repeal any ordinance previously adopted; and 21 

WHEREAS, Section 2-16 of the Village’s Code of Ordinances (the “Code”) currently only 22 

addresses the dates which regular meetings will be held by the Commission; and 23 

WHEREAS, the Village Commission is desirous to implement and codify various rules 24 

and procedures for its meetings and public workshops, including, but not limited to, rules of debate, 25 

rules of decorum, and enforcement guidelines for violating the rules and procedures; and 26 

WHEREAS, on July 24, 2019, the Village Commission held its first public workshop to 27 

receive resident comments and explore various potential rules of procedure; and 28 

WHEREAS, on September 18, 2019, the Village Commission held its second public 29 

workshop to receive resident comments and explore various potential rules of procedure; and 30 

Item # 9.a
March 03, 2020
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WHEREAS, on October 1, 2019, the Village Commission publicly discussed the drafting 1 

this ordinance during its regular Commission meeting; and 2 

WHEREAS, the Village Commission held a public hearing and first reading for this 3 

ordinance during its regular Commission meeting on November 5, 2019; 4 

WHEREAS, the ordinance passed the first reading on November 5, 2019; and 5 

WHEREAS, on November __, 2019, the Village advertised a notice of the ordinance’s 6 

second reading and proposed enactment in the Daily Business Review in compliance with Section 7 

166.041(3)(a), Florida Statutes; 8 

 NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COMMISSION OF 9 

THE VILLAGE OF BISCAYNE PARK, FLORIDA, AS FOLLOWS: 10 

Section 1. Ratification.  The foregoing “Whereas” clauses are hereby ratified and 11 

confirmed as being true and correct and are hereby made a specific part of this Ordinance upon 12 

adoption hereof. 13 

Section 2. Section 2-16 of the Village Code of Ordinances Amended.  Section 2-16 14 

of the Code of Ordinances for the Village of Biscayne Park, Florida shall be amended to read as 15 

follows: 16 

Sec. 2-16. – Rules of procedure for Commission mMeetings and public workshops. 17 

 18 

(a) GOVERNING RULES; AMENDMENT.  19 

 20 

Except as may be provided in the Charter, the Code or by these rules, questions of order, 21 

the methods of organization and the conduct of business of the Commission shall be 22 

governed by Roberts’ Rules of Order (current edition). 23 

 24 

25 
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(b) PRESIDING OFFICER. 1 

 2 

Commission meetings as defined herein shall be conducted in an orderly manner to ensure 3 

that the public has a full opportunity to be heard prior to any Commission action, and that 4 

the deliberative process of the Commission is conducted as efficiently as possible. The 5 

Presiding Officer shall be responsible for maintaining the order and decorum of meetings. 6 

The Village Mayor shall serve as the Presiding Officer for Commission meetings.  In the 7 

Mayor’s absence, the Vice-Mayor shall serve as the Presiding Officer for Commission 8 

meetings.  If the Mayor and Vice Mayor are both absent, the Presiding Officer shall be 9 

elected for that meeting by a vote of the Commission members in attendance.   10 

 11 

(c) VILLAGE MANAGER. 12 

 13 

The Village Manager shall be available to the Commission at all meetings and public 14 

workshops. 15 

 16 

(d) VILLAGE CLERK. 17 

 18 

The Village Clerk shall be available to the Commission at all meetings and public 19 

workshops.  The Village Clerk shall prepare the minutes and shall certify all ordinances 20 

and resolutions adopted by the Commission. 21 

 22 

(e) VILLAGE ATTORNEY. 23 

 24 

The Village Attorney shall be available to the Commission at all meetings.  When requested 25 

by the Presiding Officer, the Village Attorney shall act as parliamentarian, and shall advise 26 

and assist the Presiding Officer in matters of parliamentary law.  27 

(f) SERGEANT-AT-ARMS.   28 

 29 

The Chief of Police for the Village Police Department, or such other Village official, 30 

employee, or other officer as the Commission may designate, shall be the Sergeant-at-Arms 31 

at Commission meetings. The Sergeant-at-Arms shall carry out all orders and instructions 32 

given by the Presiding Officer for the purpose of maintaining order and decorum at the 33 

meetings.  34 

 35 

(g) REGULAR MEETINGS. 36 

 37 

The regular meetings of the commission shall be held at 7:00 p.m., on the first Tuesday of 38 

each month at the village hall in the Village of Biscayne Park.  The meeting time may be 39 

changed by resolution if approved by a simple majority of the commission. 40 

The regular meetings of the Village Commission shall be held monthly on the first Tuesday 41 

of each month at 7:00 p.m.  Regular meetings shall adjourn no later than 11:00 p.m.  The 42 

Village Commission may publicly vote to reschedule any regular meeting date to a date 43 

certain.  44 

 45 
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(h)  SPECIAL MEETINGS AND EMERGENCY MEETINGS. 1 

 2 

(1) Special meetings. A special meeting of the Commission may be called by 3 

the Village Mayor, or by four (4) the members of the Commission. The 4 

Village Clerk shall forthwith serve verbal and written notice upon each 5 

member of the Commission stating the date, hour and place of the special 6 

meeting and the purpose for which such meeting is called, and no other 7 

business shall be transacted at that meeting.  At least twenty-four (24) hours 8 

must elapse between the time the Clerk receives notice in writing and the 9 

time the meeting is to be held.   10 

A special meeting of the Village Commissions may be cancelled (1) by 11 

resolution or motion adopted at a regular meeting by a majority of the 12 

Commission members present, or (2) by three (3) members of the Village 13 

Commission each individually serving a notice of request for cancellation 14 

upon the Clerk, who shall provide public notice when a meeting is 15 

cancelled. The Commission chambers shall be made available for a special 16 

meeting whenever such a meeting is called.  17 

(2) Emergency meetings. An emergency meeting of the Commission may be 18 

called by the Village Mayor whenever in his or her opinion an emergency 19 

exists which requires immediate action by the Commission. Whenever such 20 

emergency meeting is called, the Village Mayor shall notify the Clerk who 21 

shall forthwith serve either verbal or written notice upon each member of 22 

the Commission, stating the date, hour and place of the meeting and the 23 

purpose for which it is called, and no other business shall be transacted at 24 

that meeting. At least twenty-four (24) hours shall elapse between the time 25 

the Clerk receives notice of the meeting and the time the meeting is to be 26 

held. An emergency meeting of the Village Commission may be cancelled 27 

by resolution or motion adopted at a regular meeting by a simple majority 28 

of the Commission members present. The Commission chambers shall be 29 

made available for an emergency meeting whenever such a meeting is 30 

called.  31 

After an emergency meeting, the Commission shall publicly ratify both the 32 

calling of the emergency meeting and any emergency actions taken therein, 33 

during its next regular commission meeting by adoption of a resolution. A 34 

simple majority vote of Commission members present is required for the 35 

ratification. 36 

(3) Notice to Commissioners.  If after reasonable diligence, it is impossible to 37 

give notice to each Commissioner, such failure shall not affect the legality 38 

of the meeting if a quorum is present. The minutes of each special or 39 

emergency meeting shall show the manner and method by which notice of 40 

such special or emergency meeting was given to each member of the 41 

Commission, or shall show a waiver of notice. All special or emergency 42 

meetings shall be open to the public and shall be held and conducted in the 43 
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Village Hall, or other suitable location within the Village of Biscayne Park, 1 

Florida. Minutes thereof shall be kept by the Clerk.  2 

(4) Waiver of Requirements.  No special or emergency meeting shall be held 3 

unless notice thereof shall be given in compliance with the provisions of 4 

this rule, or notice thereof is waived by a supermajority vote of the entire 5 

membership of the Commission.  6 

 7 

(i) PUBLIC WORKSHOPS. 8 

(1) Purpose.  The Commission may, by a simple majority vote, schedule a 9 

public workshop to receive resident comments or publicly discuss any issue.  10 

Workshops shall be scheduled publicly by a simple majority vote of 11 

Commission members present, with a clear and express workshop objective 12 

stated at the time of the vote. 13 

(2) Duties of Sponsoring Commissioner. The sponsoring Commission member 14 

who moved to schedule a public workshop must provide their supporting 15 

documentation and materials for the workshop to the Village Clerk at least 16 

one (1) week in advance of the workshop date.  The Village Clerk shall post 17 

the agenda and all supporting materials in advance of the workshop. 18 

(3) No action items permitted.  The Village Commission may not adopt any 19 

resolutions or ordinances during a public workshop. This prohibition cannot 20 

be waived by a vote of the Commission, even if said vote is unanimous. 21 

(j) CANCELLATION PROCEDURES. 22 

(1) Authority to cancel.  The Village Manager shall have the authority to cancel 23 

any scheduled Commission meeting or public workshop. 24 

(2) Basis for cancellation. At the next regular Commission meeting, the Village 25 

Manager shall provide the Village Commission with a written 26 

memorandum explaining the basis for cancellation. 27 

(3) Notice to public for cancellation. The Village Clerk shall post all meeting 28 

and workshop cancellation notices on the Village website.   The Village 29 

Clerk shall also post cancellation notices at the entrances of Village Hall on 30 

the date of the cancelled meeting. 31 

(k) AGENDA FOR MEETINGS AND WORKSHOPS. 32 

(1) Five day rule. A copy of each agenda item shall be furnished to the members 33 

of the Commission not later than five (5) business days before a vote may 34 

be called on the item. The provisions of this rule shall be deemed waived 35 

unless asserted by a Commissioner before the board takes action on the 36 

resolution, ordinance, motion or other item in question. This rule is not 37 

applicable to special or emergency meetings called in compliance with the 38 

Village Code and Charter. 39 
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 1 

(2) Publishing Agenda to the Public. The agenda for a regular commission 2 

meeting shall be published by the Village Clerk no later than the Friday 3 

prior to that meeting. This requirement does not apply to special 4 

commission meetings, nor emergency or time sensitive matters which may 5 

be added to an agenda due to exigent circumstances as provided herein. 6 

 7 

(3) Minimum Standards for Proposed Agenda Items.   Proposed agenda items 8 

must include a cover memorandum providing, at minimum, the following 9 

information: 10 

 11 

(A) Background.  The cover memorandum must include a general 12 

background of the item being presented to the Village Commission. 13 

 14 

(B) Recommended Action.  The cover memorandum must express a 15 

clear proposed course of action to the Village Commission. 16 

 17 

(C) Financial Impact.  The cover memorandum must include an 18 

estimated financial impact.  The memorandum must expressly state 19 

whether the adopted budget allocated funds for the proposed item.  20 

In the event a proposed item is contingent upon receiving grant 21 

funds, the memorandum shall so state.   22 

 23 

(D) Village Clerk.  The Village Clerk shall ensure all agenda materials 24 

conform to the requirements provided herein.  The Village Clerk 25 

shall promptly notify a submitter of a deficient proposed item and 26 

provide an opportunity to correct the materials to be included in the 27 

agenda. 28 

 29 

(4) Emergency matters; time sensitive matters. A matter may be placed on the 30 

meeting agenda to meet a public emergency or other time sensitive 31 

circumstance.  Items placed on the agenda as an emergency or time sensitive 32 

matter shall so state.  The Commission must ratify the emergency or time 33 

sensitive circumstance by a majority vote of Commission members present 34 

for the item to proceed.  35 

 36 

(5) Sponsorship; Authority to Sponsor or Present Agenda Items. A 37 

Commissioner, Village Manager, Village Attorney, Village Clerk, or 38 

Village department head may sponsor any report or memorandum to be 39 

presented before the Commission.  A Village Commissioner may assume 40 

sponsorship of any ordinance, resolution, report, or other matter. 41 

 42 

(6) Prime Sponsorship and Co-Sponsorship.  When a resolution or ordinance 43 

is placed on the agenda at the request of a Commissioner, the Commissioner 44 

who requested the preparation of the item shall be designated as the prime 45 

sponsor.  Any other commissioner who wishes to sponsor the resolution or 46 
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ordinance shall so state during agenda approval and be designated a co-1 

sponsor of the item.  2 

 3 

(7) Limitation on Amount of Sponsored Agenda Items.  No Commissioner shall 4 

be a prime sponsor of a total of more than three (3) action items on a single 5 

regular Commission agenda unless the Presiding Officer of the Commission 6 

authorizes the placement of additional items on the agenda by a particular 7 

Commissioner when approving the agenda.  For purposes of this section, an 8 

"action item" means an ordinance for first reading or a resolution. This 9 

provision shall not be applied to ordinances or resolutions which are 10 

intended to correct scrivener's errors, or have “rolled over” from a prior 11 

meeting’s agenda.  12 

(8) Limitation on Deferral of Agenda Items.  An agenda item shall be deemed 13 

withdrawn upon its third deferral. The provisions of this subsection shall 14 

not apply to the certification of any election, quasi-judicial matters, zoning 15 

applications, or applications to amend the Village’s Land Development 16 

Code.  17 

(9) Approval by Village Attorney. All ordinances, resolutions, and contract 18 

documents, before presentation to the Village Commission, shall have been 19 

reduced to writing and shall have been approved as to form and legality by 20 

the Village Attorney.  All reports or memoranda that supplement pending 21 

ordinances or resolutions shall be presented to the Village Attorney for 22 

review and approval for placement on the agenda, when such reports or 23 

memoranda contain proposed amendatory language that can be used to 24 

formulate amendments to ordinances or resolutions. Prior to presentation all 25 

such documents may be referred to the head of the department under whose 26 

jurisdiction the administration of the subject matter of the ordinance, 27 

resolution or contract document would devolve.  28 

(10) Approval by Commission.  The proposed agenda must be voted on and 29 

approved by a simple majority vote of the Commission during the meeting.  30 

Amendments to the agenda, such as tabling, deferral, and removal must be 31 

made at that time.  Any action item not removed, tabled, or otherwise 32 

deferred  prior to the agenda approval vote must proceed to a vote during 33 

that meeting and cannot be subsequently withdrawn. 34 

 35 

(l) CONDUCT OF MEETINGS AND WORKSHOPS. 36 

(1) Call to Order.  Promptly at the hour set for each meeting, the members of 37 

the Commission, the Village Attorney, the Village Manager and the Village 38 

Clerk shall take their regular stations on the dais.  The Presiding Officer 39 

shall take the chair and shall call the Commission to order immediately.  In 40 

the absence of the Presiding Officer, the Village Clerk shall then determine 41 

whether a quorum is present and in that event shall call for the election of a 42 

temporary Presiding Officer.  Upon the arrival of the Mayor or Vice-Mayor, 43 
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the temporary Presiding Officer shall relinquish the chair upon the 1 

conclusion of the business immediately before the Commission.  2 

(2) Roll Call.  The Village Clerk shall call the roll of the members, and the 3 

names of those present shall be entered in the minutes. The Village Clerk 4 

shall note in the minutes when a Commissioner arrives after the 5 

commencement of a Commission meeting, or if a Commissioner departs a 6 

Commission meeting before it has adjourned.  7 

(3) Quorum.  A simple majority of the Commission members then in office 8 

shall constitute a quorum. No ordinance, resolution, or motion shall be 9 

adopted by the Commission without the affirmative vote of the majority of 10 

all the members present.  A quorum is required for public workshops.  11 

(4) Failure to Maintain a Quorum.  Should no quorum attend within fifteen 12 

(15) minutes after the hour appointed for the meeting of the Commission, 13 

the Presiding Officer, the Village Manager, or the Village Clerk may 14 

adjourn the meeting until another hour or day unless, by unanimous 15 

agreement, those members present select another time and continue the 16 

meeting to a date certain.  The names of the members present and their 17 

action at such meeting shall be recorded in the minutes by the Village Clerk. 18 

  19 

(m) RULES OF DECORUM. 20 

(1) Preservation of Order.   Meetings of a Commission as herein defined shall 21 

be conducted in an orderly manner to ensure that the public has a full 22 

opportunity to be heard and that the deliberative process of the Commission 23 

is conducted as efficiently as possible. The Presiding Officer shall be 24 

responsible for maintaining the order and decorum of meetings.  25 

(2) Commission Members. The members of a Commission as herein defined 26 

shall preserve order and decorum, and a member shall not by conversation 27 

or other means delay or interrupt the Commission's proceedings, including 28 

delaying or interrupting any person who is speaking who has been 29 

recognized by the Presiding Officer.  30 

(3) Village Staff Members. Employees of the Village shall observe the same 31 

rules of order and decorum as those that apply to members of the 32 

Commission.  33 

(4) Persons Addressing the Commission. Members of the public are afforded 34 

the opportunity to address the Commission on any item of interest to the 35 

public that is within the subject matter jurisdiction of the Commission.  36 

Members of the public must address members of the Village Commission 37 

and Village Officials by their respective titles, and not by first name.  Each 38 

person who addresses the Commission shall do so in an orderly manner and 39 

shall not make personal, impertinent, slanderous, or profane remarks to any 40 
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member of the Commission, staff, or general public that disrupt, disturb, or 1 

otherwise impede the orderly conduct of any meeting of the Commission.  2 

Any person who makes such remarks; or who utters loud, threatening, 3 

personal, or abusive language; or engages in any other disorderly conduct 4 

that disrupts, disturbs, or otherwise impedes the orderly conduct of any 5 

meeting of the Commission, including, but not limited to, addressing the 6 

Commission without being recognized, repetitiously addressing the same 7 

subject, or failing to relinquish the podium when requested to do so, shall, 8 

at the discretion of the Presiding Officer, be barred from further audience 9 

before the Commission during that meeting.  10 

(5) Members of the Audience. No person in the audience at a Commission 11 

meeting shall engage in disorderly or boisterous conduct, including the 12 

utterance of loud, threatening, or abusive language; whistling; stamping of 13 

feet; or other acts which disturb, disrupt, or otherwise impede the orderly 14 

conduct of any meeting of the Commission. Any person who conducts 15 

himself or herself in the aforementioned manner shall, at the discretion of 16 

the Presiding Officer, be barred from further audience before the 17 

Commission during that meeting.  18 

(6) Addressing the Village Commission. Any person wishing to address the 19 

Commission regarding an item which is on the meeting agenda or is 20 

otherwise within the subject matter jurisdiction of the Commission may 21 

submit a request on the form provided, or he or she may seek recognition 22 

by the Presiding Officer during discussion of any such item. Persons 23 

wishing to discuss a non-agenda item may seek recognition by the Presiding 24 

Officer during the Public Comment portion of the meeting. No person shall 25 

address the Commission without first being recognized by the Presiding 26 

Officer.  27 

The following procedures shall be observed by persons addressing the 28 

Commission:  29 

(A)   Each person shall speak from the podium provided for the use of the 30 

public.  31 

(B)   Each person shall limit his or her remarks to three (3) minutes.  32 

(7) Enforcement of Decorum. The rules of decorum set forth above shall be 33 

enforced in the following manner:  34 

(A) Warning. The Presiding Officer shall request that a person who is 35 

violating the rules of decorum conform his or her behavior to these 36 

rules.  37 
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(B) Instructed to Leave Meeting.  If, after receiving a warning from the 1 

Presiding Officer, a person persists in disturbing the meeting, the 2 

Presiding Officer shall order the individual to leave the meeting.  3 

(C) Removal. If such person does not remove himself or herself from the 4 

meeting, the Presiding Officer may order any law enforcement 5 

officer who is on duty at the meeting as Sergeant-at-Arms to remove 6 

that person from the meeting.  7 

Any law enforcement officer who is serving as Sergeant-at-arms 8 

may carry out orders and instructions given by the Presiding Officer 9 

for the purpose of maintaining order and decorum at the meeting. 10 

Upon instruction of the Presiding Officer, the Sergeant-at-Arms 11 

may remove any person(s) who is (are) disturbing the proceedings 12 

of the Commission in violation of these rules from the meeting.  13 

(D) Resisting Removal. Any person who resists removal by the 14 

Sergeant-at-Arms may be charged with a violation of this section. 15 

(E) Commission Override; Reinstatement. The Commission may, by a 16 

simple majority vote, override the Presiding Officer’s removal 17 

determination and reinstate an individual’s ability to attend any 18 

meeting or public workshop. 19 

(F) Citations and Arrests.  Nothing in this section precludes the 20 

Sergeant-at-Arms from utilizing their authority as a sworn law 21 

enforcement officer to cite or arrest any individual for violating the 22 

law, including, but not limited to, breach of the peace, disorderly 23 

conduct, disorderly intoxication, or trespass after warning. 24 

(G) Clearing the Meeting Site. In the event that any meeting is willfully 25 

interrupted by a group or groups of persons so as to render the 26 

orderly conduct of such meeting unfeasible and order cannot be 27 

restored by the removal of individuals who are willfully interrupting 28 

the meeting, the Presiding Officer may order the room cleared and 29 

continue in session. The Presiding Officer may subsequently 30 

readmit individuals not believed to be responsible for creating the 31 

disturbance into the meeting. If a meeting of the Commission is 32 

disturbed or disrupted in such a manner as to make unfeasible or 33 

improbable the restoration of order, the meeting may be adjourned 34 

or continued at the discretion of the Presiding Officer, and any 35 

remaining business of the Commission may be considered at the 36 

next scheduled Commission meeting.  37 

(8) Rules for recording meetings. As permitted by Florida Statutes, members of 38 

the public are permitted to record any open and public Commission 39 
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meeting.  In order to provide for the recording of such meetings by members 1 

of the public, the Village has developed the following guidelines:  2 

(A) The recording procedure must not disrupt, disturb, or otherwise 3 

impede the conduct of the meeting. A disruption or disturbance of 4 

the orderly conduct of the meeting can include, but is not limited to, 5 

the following:  6 

1.   Obstructing the view of audience/staff members.  7 

2.   Creating noise that keeps audience/staff members from 8 

hearing the proceedings.  9 

3.   conductingand/orTreating potential interviewees,10 

interviews, in a belligerent manner.  11 

4. Interfering with the Village’s audio and/or recording 12 

equipment for the meeting.  This includes, but is not limited 13 

to, the use of equipment which creates beeping, radio noise, 14 

or static interference “white noise” with Village equipment 15 

during the pendency of a Commission meeting. 16 

(B) Placement of video recording equipment/crew:  17 

1.   When recording is taking place in the meeting chambers, 18 

video cameras, tripods, and/or crew shall be located in the 19 

back corner of the room and shall be situated so the public is 20 

able to safely walk around the room’s aisles and perimeter 21 

without being impeded by such video cameras, tripods, 22 

and/or crew.  23 

2.   When recording is taking place at a meeting of a 24 

Commission herein defined at a location other than the 25 

Village Council Chambers, video cameras, tripods, and/or 26 

crew shall be situated so neither the view nor the circulation 27 

of the audience or staff is impeded.  28 

3.   All audio/electrical cords must be securely taped or covered 29 

with a mat.  30 

4. No recording devices may be placed on the dais, podium, or 31 

other Village-owned apparatus. 32 

(C) Village staff is in charge of enforcing the recording guidelines at the 33 

meeting site.  The Presiding Officer may instruct the Sergeant-at-34 

arms to unplug or otherwise remove any equipment which fails to 35 

conform with the rules provided herein. 36 
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(n) PUBLIC PARTICIPATION. 1 

(1) Persons authorized on the dais; approaching dais prohibited.  No person, 2 

except Village officers or their representatives, shall be permitted on the 3 

dais unless authorized by the Presiding Officer or a majority vote of the 4 

Commission.  Unauthorized individuals approaching the dais is strictly 5 

prohibited and may result in removal from the Commission meeting. 6 

(2) Registration of speakers for public hearing items.  7 

(A)  The Village Clerk shall prepare appropriate sign-in sheets for public 8 

hearing items which should indicate the speaker's name, the public 9 

hearing item on which he or she is speaking, and whether he or she 10 

is speaking in favor of or against the proposed item.  11 

(B)  On the day of the meeting or workshop, a person desiring to speak 12 

shall sign in with the Village Clerk, at least five (5) minutes prior to 13 

the commencement of the discussion on the item, at a registration 14 

table in the meeting chambers.  15 

(C)  Failure to comply with the registration provisions of this rule shall 16 

prohibit a person from speaking on any public hearing item for 17 

which he or she is not properly signed-in.  18 

(3) Addressing the Commission, manner, time for public hearing items.  Each 19 

person, other than salaried members of the Village staff, who addresses the 20 

Commission or a committee shall step up to a podium and shall give the 21 

following information in an audible tone of voice for the minutes:  22 

(A)   Name;  23 

(B)   Address;  24 

(C)   Whether the person speaks on his or her own behalf, a group of 25 

persons, or a third party; or if the person represents an organization; 26 

and whether the view expressed by the speaker represents an 27 

established policy of the organization approved by the board or 28 

governing council;  29 

(D)   Compensation, if any, including in-kind compensation;  30 

(E)   Whether the person or any immediate family member has a personal 31 

financial interest in the pending matter, other than as set forth in (d).  32 

Unless further time is granted by the Commission or committee, the 33 

statement on a public hearing item shall be limited to three (3) minutes. All 34 

remarks shall be addressed to the Commission or committee as a body and 35 

not to any member thereof. No person, other than Commissioners and the 36 

person having the floor, shall be permitted to enter into any discussion, 37 

either directly or through a member of the Commission, without the 38 

permission of the Presiding Officer. No question shall be asked directly to 39 

a Commissioner except through the Presiding Officer.  40 



Ordinance No. 2019-06 
Page 13 of 17 

 

(o) RULES OF DEBATE. 1 

(1) Questions under consideration. When a motion is presented and seconded, 2 

it is under consideration and no other motion shall be received thereafter, 3 

except to adjourn, to lay on the table, to postpone, or to amend until the 4 

question is decided. These motions shall have preference in the order in 5 

which they are mentioned and the first two (2) shall be decided without 6 

debate. Final action upon a pending motion may be deferred until a date 7 

certain by a simple majority vote of the Commission members present.  8 

(2) Getting the floor, improper references to be avoided. Every member 9 

desiring to speak for any purpose shall address the Presiding Officer, and 10 

upon recognition, shall be confined to the question under debate, avoiding 11 

all personalities and indecorous language.  12 

(3) Interruption; call to order; appeal a ruling of the chair. A Commission 13 

member, once recognized, shall not be interrupted when speaking unless it 14 

be a call to order or as herein otherwise provided.  Should a member be 15 

called to order, the member shall cease speaking until the question of order 16 

be determined by the Presiding Officer, and if in order the member shall be 17 

permitted to proceed. Any member may appeal to the Commission from the 18 

decision of the Presiding Officer upon a question of order, when, without 19 

debate, the Presiding Officer shall submit to the Commission the question, 20 

"Shall the decision of the Chair be sustained?" and the Commission shall 21 

decide by a majority vote.  22 

(4) Privilege of closing debate. The Commissioner sponsoring or moving the 23 

adoption of an ordinance, resolution or motion shall have the privilege of 24 

closing the debate.  25 

(5) Method of voting. Voting shall be by roll call, voice vote, or paper ballot. 26 

Upon every roll call vote the Village Clerk shall call names of the 27 

Commissioners alphabetically by title and surname.  The Village Clerk shall 28 

call the roll, tabulate the votes, and announce the results.  The vote upon 29 

every resolution and ordinance shall be taken by roll call.  Board 30 

appointments may be made by paper ballot which clearly identify the 31 

Commissioner voting, but must be announced and confirmed thereafter by 32 

roll call.  The Village Clerk must incorporate copies of the paper ballots in 33 

the minutes from the meeting.  34 

(6) Explanation of vote; conflicts of interest. Upon any roll call, there shall be 35 

no discussion by any commissioner voting, and the commissioner shall vote 36 

yes or no. A commissioner shall have the privilege of filing with the clerk a 37 

written explanation of his or her vote.  38 

Any commissioner with a conflict of interest on a particular matter shall: 39 

(1) announce publicly at the meeting the nature of the conflict before the 40 

matter is heard; (2) absent himself or herself from the commission chambers 41 

during that portion of the meeting when the matter is considered; and (3) 42 

file a written disclosure of the nature of the conflict with the Village Clerk 43 
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consistent with state and local ethics rules. The filing of the State of Florida 1 

form prescribed for written disclosure of a voting conflict shall constitute 2 

compliance with this subsection. Any such Commissioner who does not 3 

leave the chambers shall be deemed absent for purposes of constituting a 4 

quorum, counting the vote, or for any other purpose.  5 

(7) Tie votes. Whenever action cannot be taken because the vote of the 6 

commissioners has resulted in a tie, and no other available motion on an 7 

item is made and approved before the next item is called for consideration 8 

or before a recess or adjournment is called, whichever occurs first, the item 9 

shall be carried over to the next regularly scheduled meeting for the 10 

consideration and Commission vote.  11 

(8) Vote change. Any Commissioner may change his or her vote before the next 12 

item is called for consideration, or before a recess or adjournment is called 13 

whichever occurs first, but not thereafter.  14 

(9) No motion or second. If an agenda item fails to receive a motion or second, 15 

it shall be removed from the agenda and may only be reintroduced thereafter 16 

in accordance with the renewal provisions of this section.  17 

(10) Item Reconsideration. An action of the commission may be reconsidered 18 

only at the same meeting at which the action was taken or at the next regular 19 

meeting thereafter. A motion to reconsider may be made only by a 20 

Commissioner who voted on the prevailing side of the question and must 21 

be concurred in by a majority of those present at the meeting. A motion to 22 

reconsider an item resulting in a tie vote is not in order, and no such motion 23 

shall be reconsidered. A motion to reconsider shall not be considered unless 24 

at least the same number of commissioners is present as participated in the 25 

original vote, or upon affirmative supermajority vote of those 26 

commissioners present. Adoption of a motion to reconsider shall rescind the 27 

action reconsidered.  28 

(11) Renewal. Once action is taken on a proposed ordinance or resolution, 29 

neither the same matter nor its repeal or rescission may be brought before 30 

the Commission again during the six (6) month period following the said 31 

action, unless application for renewal is presented and approved by a 32 

supermajority vote of the Commissioners present. An application for 33 

renewal must be approved during a regular commission meeting prior to 34 

that item being placed on a meeting agenda.  35 

(12) Expiration of postponed items. Once an item before the Board is postponed 36 

indefinitely, and no action is taken by the Board on such item for a period 37 

of six (6) months following the latest postponement, such item shall be 38 

deemed withdrawn. Consideration of the matter covered under the item 39 

shall require the introduction of a new item.  40 

(13) Recess. Any member of the Commission may move for a recess during a 41 

pending meeting.  The Presiding Officer has the authority to unilaterally 42 
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declare a recess in the interests of security, safety, and/or order during 1 

Commission meetings. 2 

(14) Adjournment. Any member of the Commission may move to adjourn a 3 

meeting.  A motion to adjourn will be approved if passed by a simply 4 

majority vote of the Commission members present.  A motion to adjourn 5 

shall always be in order and decided without debate.  The Presiding Officer 6 

has the authority to unilaterally adjourn a meeting in the interests of 7 

security, safety, and/or order.  8 

(15) Suspension of the rules. No rule of procedure provided herein shall be 9 

suspended except by an affirmative supermajority vote of the 10 

Commissioner members present.  11 

 12 

(p) CENSURE. 13 

 14 

(1) Censure defined. Censure is a formal act by the Commission, as a body, 15 

which publicly condemns and reprimands an individual or entity whose 16 

action runs counter to the Village’s acceptable standards for behavior, 17 

civility, order, or decorum. 18 

 19 

(2) Authority to censure.  The Village Commission may, as a body, censure any 20 

individual or entity by a unanimous vote of the voting members of the 21 

Commission at a properly noticed public hearing. Any Commission censure 22 

must be memorialized in a signed written resolution detailing the conduct 23 

at issue and basis for the Commission decision to censure. 24 

 25 

(3) Public hearing required.  Any proposal to censure is due to the Village 26 

Clerk in writing at least thirty (30) calendar days prior to a regularly 27 

scheduled Commission meeting.  Upon receipt, the Village Clerk shall 28 

immediately provide written notice to the potential respondent, and notify 29 

the respondent of their ability to provide a written response to the 30 

Commission in advance of the public hearing.  Written responses are due to 31 

the Village Clerk at least five (5) business days prior to the public hearing 32 

on the censure proposal.  33 

 34 

(4) Co-sponsorship required.  A proposal to censure an individual or entity 35 

must be co-sponsored by a second Commission member during the agenda 36 

approval phase of a public meeting.  In the event a proposal to censure does 37 

not receive a co-sponsorship from a second Commission member, the 38 

censure proposal must be removed from the agenda for the meeting and 39 

shall be deemed a failed agenda item.   40 

 41 

(5) No authority to unilaterally censure.  No individual Commission member 42 

has the authority to unilaterally censure or otherwise publicly reprimand any 43 

individual or entity during a Commission meeting, or at any time 44 

whatsoever, on behalf of the Village of Biscayne Park.   45 
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1

2 Section 3. Severability.  Should any section, provision, paragraph, sentence, clause of 

3 word of this Ordinance or portion hereof be held or declared by any court of competent jurisdiction 

4 to be unconstitutional or invalid, in part or application, it shall be considered as eliminated and shall 

5 not affect the validity of the remaining portions or applications of this Ordinance.

6 Section 4. Codification. It is the intention of the Village Commission of the Village of 

7 Biscayne Park, that the provisions of this Ordinance shall become and made a part of the Code of 

8 Ordinances for the Village of Biscayne Park, Florida, and that the Sections of this Ordinance may be 

9 renumbered, re-lettered and the word "Ordinance" may be changed to "Section," "Article" or other

10 word or phrase in order to accomplish such intention.

11 Section 5. Conflicts. That all Ordinances or parts of Ordinances, Resolutions or parts 

12 thereof in conflict herewith, be and the same are hereby repealed to the extent of such conflict.

13 Section 6. Effective Date. This Ordinance shall become effective immediately upon its 

14 passage and adoption, in accordance with the Village Charter.

15 The foregoing Ordinance was offered by ________________ who moved its adoption.

16 The  motion  was  seconded  by  ______________  and  upon  being  put  to  a vote,  the  vote  was  as 

17 follows:

18 PASSED AND ADOPTED upon first reading this 3rd day of December, 2019.19

19          PASSED AND ADOPTED upon second reading this _____________________, 2019.

20

21 The foregoing ordinance upon being put

22 to a vote, the vote was as follows:

23

24

25 _____________________________________ Mayor Truppman: 

26 Tracy Truppman, Mayor Vice Mayor Tudor: 

27 Commissioner Samaria: 

28  
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        1 
Attest: 2 
 3 
       4 

______________________________________ 5 

Roseann Prado, Village Clerk 6 

 7 

 8 

Approved as to form: 9 

 10 

 11 

______________________________________ 12 

Rebecca Rodriguez, Village Attorney 13 
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Item # 9.b 
 
 

 
VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report    Item # 9.b 
REGULAR MEETING 
 

TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

FROM: MacDonald Kennedy, Commissioner 
 
DATE:  March 3, 2020 
 
TITLE:  Ordinance 2020-01 – Second Reading 
  Change to Code of Ordinances, Article III, Chapter 2 
 

 
Recommendation 
 
Approval on second reading of Ordinance 2020-1.  I am recommending a change to 
Article III, Section 2-30 of the Village Code of Ordinances (Village Code) to allow board 
members to reapply to a board after resigning from it for any reason at any time.  This 
change does not guarantee a reappointment to the board, which the Commission must 
still vote on. 
 
Background 
 
The current wording of the Village Code requires former board members to wait one year 
to reapply to a board on which they served.  Further, the Village Code also requires board 
members to resign if they decide to run for Commissioner.  Regardless of the reason for 
a board resignation, this waiting period limits the Village from appointing the most 
qualified board members. 
 
Resource Impact 
 
Attorney fees to draft the new Ordinance. 
Advertisement of second reading of Ordinance. 
Commission time to consider and vote on the new Ordinance. 
 
Attachment(s) 

 

• Ordinance 2020-01 

• Advertisement for second reading & public hearing 
 
 

 
Prepared by: MacDonald Kennedy, Commissioner 
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ORDINANCE NO 2020-01 

 

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA, AMENDING 

ARTICLE III OF CHAPTER 2 OF THE CODE OF ORDINANCES, 

VILLAGE OF BISCAYNE PARK, ENTITLED “COMMISSIONS, 

BOARDS AND COMMITTEES” BY AMENDING SECTION 2-

30(d)(3) REGARDING THE ONE YEAR RESTRICTION ON THE 

ELIGIBILITY OF APPOINTMENT OF MEMBERS OF BOARDS 

OR COMMITTEES THAT HAVE RESIGNED; PROVIDING FOR 

INCLUSION IN THE CODE AND SCRIVENER’S ERRORS; 

PROVIDING FOR CONFLICTS; PROVIDING FOR 

SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE 

 

 WHEREAS, Florida Statutes provide that municipalities shall have the governmental, corporate, 

and proprietary powers to enable them to conduct municipal government, perform municipal functions, 

and render municipal service, and exercise any power for municipal purposes, except when expressly 

prohibited by law; and 

 

WHEREAS, Section 4.03 of the Village Charter of the Village of Biscayne Park empowers the 

Village Commission to adopt, amend, or repeal such ordinances as may be required for the proper 

governing of the Village; and 

 

WHEREAS, the Village Commission desires to amend Section 2-30(d)(3) of the Code of 

Ordinances, Village of Biscayne Park (“Biscayne Park Code) regarding the one year restriction on the 

eligibility of appointment of members of boards or committees that have resigned; and 

 

WHEREAS, on February 11, 2020, the Village Commission held a first reading of this proposed 

Ordinance; and 

 

WHEREAS, on March 3, 2020, the Village Commission held a properly noticed second reading 

of this proposed Ordinance. 

 

NOW, THEREFORE, BE ORDAINED BY THE VILLAGE OF BISCAYNE PARK, 

FLORIDA AS FOLLOWS:
1
 

 

Section 1. Recitals.  The above recitals are true and correct, and incorporated herein by this 

reference and are hereby adopted as the legislative and administrative findings of the Village Commission. 

 

Section 2. Amendments to the Biscayne Park Code.  Section 2-30(d)(3) of the Code of 

Ordinances, Village of Biscayne Park, Florida, is hereby amended to read as follows: 

 

ARTICLE III. - COMMISSIONS, BOARDS AND COMMITTEES 

 

Sec. 2-30. - General rules and policies. 

 
1
/ Additions to existing text are shown by underline, changes to existing text on second reading are 

shown by double underline, and deletions are shown as strikethrough. 
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*** 

 

(d) Attendance by members at meetings; resignation of 

members. 

 

*** 

 

(3) Resignation of members. Members of boards and 

committees may resign at any time. A member who 

resigns will not be eligible for appointment to the 

same board or committee for a one-year period. 

 

*** 

 

Section 3. Inclusion in the Code & Scrivener’s Errors.  The Village Commission intends 

that the provisions of this Ordinance be made a part of the Biscayne Park Code, and that sections herein 

may be renumbered or re-lettered and the words or phrases herein may be changed to accomplish 

codification; regardless, typographical errors that do not affect intent may be corrected with notice to and 

authorization of the Village Manager without further process. 

 

Section 4. Conflicts.  Whenever the requirements or provisions of this Ordinance are in 

conflict with the requirements or provisions of any other lawfully adopted ordinance or statute, the most 

restrictive shall apply. 

 

Section 5. Severability.  If any section, subsection, sentence, clause or phrase of this 

Ordinance is for any reason, declared by a court of competent jurisdiction to be unconstitutional or invalid, 

such decision will not affect the validity of the Ordinance as a whole, or any part thereof, other than the 

part so declared. 

 

Section 6. Effective Date.  This Ordinance shall become effective upon adoption by the Town 

Council. 

 

PASSED AND ADOPTED upon first reading this 11th day of February, 2020. 

 

PASSED AND ADOPTED upon second reading this 3rd day of March, 2020. 

 

The foregoing Ordinance was offered by __________________________, who moved its 

adoption.  The motion was seconded by __________________________, and upon being put to a vote 

the vote was as follows: 

 

    

     

   

Virginia “Ginny” O’Halpin, Mayor

William Tudor, Vice Mayor

MacDonald “Mac” Kennedy, Commissioner 
Roxanna "Rox" Ross, Commissioner
Dan Samaria, Commissioner

    

_____ 
_____ 
_____ 
_____

_____
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VILLAGE OF BISCAYNE PARK 

 

 

       

Virginia “Ginny” O’Halpin, Mayor 

 

 

ATTEST: 

 

 

       

Roseann Prado, Village Clerk 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 

USE AND RELIANCE OF THE VILLAGE OF BISCAYNE PARK ONLY:  

 

 

     _____ 

John R. Herin, Jr., Interim Village Attorney 
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Item # 10.a, 10.b & 10.c 
 

 
VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report  Item # 10.a, 10.b, & 10.c 
REGULAR MEETING 
 

TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

FROM: Roseann Prado, Village Clerk 
 
DATE:  March 3, 2020 
 
TITLE:  Resolution 2020-07, Resolution 2020-08 & Resolution 2020-09 
 

 
 

 
 

 
 

 
 

 
 

 
 

   

 
 

 

 
 

   

   

   
 

 
 

Recommendation

Adoption  of  Resolution  2020-07 – Appointment  of  Members  to  the  Parks  &  Parkway
Advisory Board.

Background

In accordance with the Biscayne Park Code, the terms of office of the members of certain 
boards  and  committees are up  for yearly reappointment  at  the  regular  March  Village
Commission meeting.

The existing process is:

• Applications are collected and provided for the Commission’s consideration.

• Ballots are provided at the meeting and then the Village Commission, by majority
vote, selects members for these boards.

All current Parks & Parkway Advisory Board, Public Art Advisory Board and Public Safety 
Advisory Board were provided a Board Application, as well as the same application was 
made available to anyone expressing an interest in becoming a member. An E-mail blast 
was sent out as well. To date, the responses received are:

• For the Parks & Parkway Advisory Board, 4 (four) applications were received.

• For the Public Art Advisory Board, 4 (four) applications were received.

• For the Public Safety Advisory Board, 2 (two) application were received.

Resource Impact

N/A 
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Item # 10.a, 10.b & 10.c 
 

Attachment(s) 
 
• Resolution 2020-07 Parks & Parkway Advisory Board 

• Applications for Parks & Parkway Advisory Board  

• Resolution 2020-08 Public Art Advisory Board 

• Applications for Public Art Advisory Board  

• Resolution 2020-09 Public Safety Advisory Board 

• Applications for Public Safety Advisory Board 

 
 

 
Prepared by: Roseann Prado, Village Clerk 
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RESOLUTION NO. 2020-07

A RESOLUTION OF THE VILLAGE COMMISSION OF THE

VILLAGE OF BISCAYNE PARK, FLORIDA, APPROVING THE

SELECTION AND APPOINTMENT OF MEMBERS TO THE

PARKS & PARKWAY ADVISORY BOARD; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

  WHEREAS, Florida Statutes provide that municipalities shall have the governmental, corporate, 
and proprietary powers to enable them to conduct municipal government, perform municipal functions, 
and render municipal service, and exercise any power for municipal purposes, except when expressly 
prohibited by law; and

  WHEREAS, the Village Commission has established the Parks & Parkway Advisory Board 
consisting of five members and alternates as deemed necessary; and

  WHEREAS the Biscayne Park Code states that members of each board and committee shall be 
appointed or reappointed yearly at the regular March Commission meeting; and

  WHEREAS the Village residents interested in serving on or continuing to serve on the 
Parks & Parkway Advisory Board have submitted a board application for the Commission’s consideration.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 
VILLAGE OF BISCAYNE PARK, FLORIDA, THAT:

  Section 1. Recitals. The above recitals are true and correct, and incorporated herein by this 
reference and are hereby adopted as the legislative and administrative findings of the Village Commission.

  Section 2. Parks & Parkway Advisory Board Appointments. The following Village 
residents are appointed to the Parks & Parkway Advisory Board:

1.  Barbara Kuhl, Member
2.  Lynn Fisher, Member
3.  David Raymond, Member
4. Randal Wagoner, Member
5.  Audra McCollum

  Section 3. Severability. If any section, sentence, clause or phrase herein is held to be invalid 
by  any  court  of  competent  jurisdiction,  then  said  holding  shall  in  no  way  affect  the  validity  of  the 
remaining portions of this Resolution. 

 

Section 4. Effective Date.  This Resolution shall become effective immediately upon its 

adoption. 

 

PASSED AND ADOPTED this 3rd day of March, 2020. 

 

The foregoing Resolution was offered by __________________________, who moved its 

adoption.  The motion was seconded by __________________________, and upon being put to a vote 

the vote was as follows: 
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Virginia “Ginny” O’Halpin, Mayor

William Tudor, Vice Mayor

Macdonald “Mac” Kennedy, Commissioner 
Roxanna "Rox" Ross, Commissioner
Dan Samaria, Commissioner

    

_____ 
_____ 
_____ 
_____

_____

 

 

VILLAGE OF BISCAYNE PARK 

 

 

       

Virginia “Ginny” O’Halpin, Mayor 

 

 

 

ATTEST: 

 

 

       

Roseann Prado, Village Clerk 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 

USE AND RELIANCE OF THE VILLAGE OF BISCAYNE PARK ONLY:  

 

 

      

John R. Herin, Jr., Interim Village Attorney 
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RESOLUTION NO. 2020-08 

 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA, APPROVING THE 

SELECTION AND APPOINTMENT OF MEMBERS TO THE 

PUBLIC ART ADVISORY BOARD; PROVIDING FOR 

SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, corporate, 

and proprietary powers to enable them to conduct municipal government, perform municipal functions, 

and render municipal service, and exercise any power for municipal purposes, except when expressly 

prohibited by law; and 

 
 WHEREAS, the Village Commission has established the Public Art Advisory Board consisting 
of five members and alternates as deemed necessary; and 
 
 WHEREAS the Biscayne Park Code states that members of each board and committee shall be 
appointed or reappointed yearly at the regular March Commission meeting; and 
 

 WHEREAS the Village residents interested in serving on or continuing to serve on the 

Public Art Advisory Board have submitted a board application for the Commission’s consideration. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA, THAT: 

 

Section 1. Recitals.  The above recitals are true and correct, and incorporated herein by this 

reference and are hereby adopted as the legislative and administrative findings of the Village Commission. 

 

Section 2. Public Art Advisory Board Appointments.  The following Village residents are 

appointed to the Public Art Advisory Board: 

 
   1.  Amy Raymond, Member 
   2.  Karen Marinoni, Member 
   3.  Barbara Watts, Member 
   4.  Trevor Lafargue, New Applicant 
 

Section 3. Severability.  If any section, sentence, clause or phrase herein is held to be invalid 

by any court of competent jurisdiction, then said holding shall in no way affect the validity of the 

remaining portions of this Resolution. 

 

Section 4. Effective Date.  This Resolution shall become effective immediately upon its 

adoption. 

 

PASSED AND ADOPTED this 3rd day of March, 2020. 

 

The foregoing Resolution was offered by __________________________, who moved its 

adoption.  The motion was seconded by __________________________, and upon being put to a vote 

the vote was as follows: 
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Virginia “Ginny” O’Halpin, Mayor

William Tudor, Vice Mayor

MacDonald “Mac” Kennedy, Commissioner 
Roxanna "Rox" Ross, Commissioner
Dan Samaria, Commissioner

    

_____ 
_____ 
_____ 
_____

_____

 

 

VILLAGE OF BISCAYNE PARK
 

 

 

       

Virginia “Ginny” O’Halpin, Mayor 

 

 

 

ATTEST: 

 

 

       

Roseann Prado, Village Clerk 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 

USE AND RELIANCE OF THE VILLAGE OF BISCAYNE PARK ONLY:  

 

 

      

John R. Herin, Jr., Interim Village Attorney 
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RESOLUTION NO. 2020-09 

 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA, APPROVING THE 

SELECTION AND APPOINTMENT OF MEMBERS TO THE 

PUBLIC SAFETY ADVISORY BOARD; PROVIDING FOR 

SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, corporate, 

and proprietary powers to enable them to conduct municipal government, perform municipal functions, 

and render municipal service, and exercise any power for municipal purposes, except when expressly 

prohibited by law; and 

 
 WHEREAS, the Village Commission has established the Public Safety Advisory Board consisting 
of five members and alternates as deemed necessary; and 
 
 WHEREAS the Biscayne Park Code states that members of each board and committee shall be 
appointed or reappointed yearly at the regular March Commission meeting; and 
 

 WHEREAS the Village residents interested in serving on or continuing to serve on the 

Public Safety Advisory Board have submitted a board application for the Commission’s consideration. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA, THAT: 

 

Section 1. Recitals.  The above recitals are true and correct, and incorporated herein by this 

reference and are hereby adopted as the legislative and administrative findings of the Village Commission. 

 

Section 2. Public Safety Advisory Board Appointments.  The following Village residents 

are appointed to the Public Safety Advisory Board: 

 
1. Sandor Scher, Member 
2. Michael Redmond, Member  

 
 Section 3. Severability.  If any section, sentence, clause or phrase herein is held to be invalid 
by any court of competent jurisdiction, then said holding shall in no way affect the validity of the 
remaining portions of this Resolution. 
 

Section 4. Effective Date.  This Resolution shall become effective immediately upon its 

adoption. 

 

PASSED AND ADOPTED this 3rd day of March, 2020. 

 

The foregoing Resolution was offered by __________________________, who moved its 

adoption.  The motion was seconded by __________________________, and upon being put to a vote 

the vote was as follows: 
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Virginia “Ginny” O’Halpin, Mayor    _____ 

William Tudor, Vice Mayor    _____ 

Macdonald “Mac” Kennedy, Commissioner  _____ 

Roxanna “Rox” Ross, Commissioner   _____ 

Dan Samaria, Commissioner    _____ 

 

VILLAGE OF BISCAYNE PARK 

 

 

       

Virginia “Ginny” O’Halpin, Mayor 

 

 

 

ATTEST: 

 

 

       

Roseann Prado, Village Clerk 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 

USE AND RELIANCE OF THE VILLAGE OF BISCAYNE PARK ONLY:  

 

 

      

John R. Herin, Jr., Interim Village Attorney 
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Item # 10.d 
 

 
VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report    Item # 10.d 
REGULAR MEETING 
 

TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

FROM: David Hernandez, Interim Village Attorney 
 
DATE:  March 3, 2020 
 
TITLE:  Resolution 2020-13 – Interim Village Manager Compensation 
 

 
Background 
 
At the Regular Commission meeting of February 04, 2020, David Hernandez, Public Works 
Manager was appointed Interim Village Manager due to the suspension of Krishan Manners 
pending a hearing on his possible termination with cause as provided for in the Village Charter. 
 
A salary increase was discussed utilizing the same bi-weekly salary paid to the suspended Village 
Manager, as David Hernandez would serve as the Interim Village Manager and as the Village’s 
Public Works Manager.  If a salary increase was approved it would be retroactive to February 4, 
2020.  
 
Bi-Weekly gross salary Public Works Manager - $ 2,826.92 
Current gross bi-weekly salary Village Manager - $ 3,345.92 
Proposed bi-weekly salary Interim Village Manager - $ 3,550.00 
Cell Phone allowance – $80.00 
 
Mr. Hernandez is not requesting a car allowance ($400.00 car allowance was provided to the 
suspended Village Manager) 

 
Resource Impact 
 
One individual with higher salary will fill the two (2) positions temporarily. 
 
Attachment(s) 

 

• Resolution 2020-13 - Interim Village Manager Compensation 

 
 

 
Prepared by: Roseann Prado, Village Clerk 
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RESOLUTION NO. 2020-13 

 

A RESOLUTION OF THE VILLAGE COMMISSION 

OF THE VILLAGE OF BISCAYNE PARK, FLORIDA, 

INCREASING THE COMPENSATION OF THE 

INTERIM VILLAGE MANAGER, DAVID 

HERNANDEZ; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

 WHEREAS, effective February 04, 2020, Village Manager Krishan Manner was suspended with 

pay pending his potential termination for cause by the Village Commission as provided for in the Village 

Charter; and 

 

 WHEREAS, on February 04, 2020, the Village Commission appointed David Hernandez, 

currently the Public Works Manager, as Interim Village Manager effective February 04, 2020, until the 

reinstatement of Krishan Manners or the position of Village Manager is otherwise filled by the Village 

Commission; and 

 

 WHEREAS, Mr. Hernandez has and continues to provide dedicated service to the residents of the 

Village of Biscayne Park in his capacity as Interim Village Manager and Public Works Director; and 

 

 WHEREAS, the Village Commission finds it to be in the best interests of the residents of the 

Village to increase the salary of the Interim Village Manager to reflect the additional responsibilities of  

the position of Interim Village Manager and Public Works Director for the Village of Biscayne. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA, THAT: 

 

 Section 1. Recitals.  The above recitals are true and correct, and incorporated herein by this 

reference and are hereby adopted as the legislative and administrative findings of the Village Commission. 

 

 Section 2. Interim Village Manager Compensation.  The Village Commission of the 

Village of Biscayne Park authorizes an increase in the salary of Interim Village Manager David Hernandez 

as follows: 
 

1. Bi-weekly salary of $ 3,550.00 
2. Monthly phone allowance of $80.00 

 

Section 3. Severability.  If any section, sentence, clause or phrase herein is held to be invalid 

by any court of competent jurisdiction, then said holding shall in no way affect the validity of the 

remaining portions of this Resolution. 

 

Section 4. Effective Date.  This Resolution shall become effective immediately upon its 

adoption. 
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PASSED AND ADOPTED this 3rd day of March, 2020. 

 

The foregoing Resolution was offered by __________________________, who moved its 

adoption.  The motion was seconded by __________________________, and upon being put to a vote 

the vote was as follows: 

 

    

     

   

Virginia “Ginny” O’Halpin, Mayor

William Tudor, Vice Mayor

Macdonald “Mac” Kennedy, Commissioner 
Roxanna "Rox" Ross, Commissioner
Dan Samaria, Commissioner

    

_____ 
_____ 
_____ 
_____

_____

 

 

VILLAGE OF BISCAYNE PARK 

 

 

       

Virginia “Ginny” O’Halpin, Mayor 

 

 

ATTEST: 

 

 

       

Roseann Prado, Village Clerk 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 

USE AND RELIANCE OF THE VILLAGE OF BISCAYNE PARK ONLY:  

 

 

       

John R. Herin, Jr., Interim Village Attorney 
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VILLAGE OF BISCAYNE PARK 
Village Commission Agenda Report    Item # 12.a 
REGULAR MEETING 
 

TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

FROM: Virginia O’Halpin, Mayor 
 
DATE:  March 3, 2020 
 
TITLE:  Discussion Regarding Commissioners’ Compensation 
 

 
Recommendation 
 
Consideration and possible adoption of a Resolution establishing equal pay to all 
Commissioners and the Mayor for $2,400.00 yearly.  Each Commissioner will receive an 
increase of compensation from $ 2,000.00 to $ 2,400.00 and the Mayor will have a 
decrease of compensation from $ 4,000.00 to $ 2,400.00.  The total amount of 
compensation paid will total $12,000.00 year, which is the amount currently budgeted for 
Commissioner and Mayoral compensation. 
 
Background 
 
According to Chapter 2 – Administration – Article II – Village Commission - Section 2-17 
of the Code of Ordinances of the Village of Biscayne Park (Village Code) the 
compensation paid to the Commission and Mayor is as follows: 
 
Section 2-17 – Compensation to mayor and commissioners: 
 

(a) Mayor.  The mayor of the village shall receive annual compensation which shall 
be set forth in the budget and which shall be paid in four (4) quarterly installments.  
This sum is a flat sum to reimburse the mayor for expenses while acting in his or 
her official capacity as mayor.  The mayor shall receive no salary; and shall not 
be responsible to provide the village with an accounting of expenses. 

 
(b) Commissioners.  The commissioners of the village shall receive annual 

compensation which shall be set forth in the budget and which shall be paid in 
four (4) quarterly installments.  This sum is a flat sum to reimburse the 
commissioners for their expenses while acting in their official capacity as 
commissioners.  The commissioners shall receive no salary; and shall not be 
responsible to provide the village with an accounting of expenses. 
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Resource Impact 
 
The compensation paid to the Mayor and Commissioners is currently set in the budget at 
$ 4,000.00 yearly for the Mayor and $ 2,000.00 for each Commissioner.  If eventually 
approved by the Commission, the proposed change in compensation will have no 
financial impact, since the total amount budgeted on a yearly basis will stay at $12,000.00. 
 
Attachment(s) 

 

• Section 2-17, of Article II, of Chapter 2 of the Village Code 

• Adopted Budget FY 2020 – Page 2 of 8 – Village Commission Budget 

• Draft Resolution 2020-10 
 
 

 
Prepared by: Virginia O’Halpin, Mayor 
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RESOLUTION NO. 2020-10 

 

A RESOLUTION OF THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA, AUTHORIZING AND 

DIRECTING THE INTERIM MANAGER TO PROCESS AN 

INTRADEPARTMENTAL BUDGET AMENDMENT 

REALLOCATING THE COMMISSION’S LINE ITEM 

APPROPRIATION OF COMPENSATION TO EQUALIZE THE 

YEARLY COMPENSATION OF THE MAYOR AND 

COMMISSIONERS IN THE AMOUNT OF $2,400.00 EACH; 

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

WHEREAS, Florida Statutes provide that municipalities shall have the governmental, corporate, 

and proprietary powers to enable them to conduct municipal government, perform municipal functions, 

and render municipal service, and exercise any power for municipal purposes, except when expressly 

prohibited by law; and 

 

WHEREAS, the Village Commission desires to equalize the yearly compensation of the Mayor 

and Commissioners to $2,400.00 each; and 

 

WHEREAS, Section 2-77 of the Code of Ordinances, Village of Biscayne Park (Biscayne Park 

Code) requires that all budget amendments involving salaries, benefits, capital outlay or contingency must 

be approved by the Village Commission. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION OF THE 

VILLAGE OF BISCAYNE PARK, FLORIDA, THAT: 

 

Section 1. Recitals.  The above recitals are true and correct, and incorporated herein by this 

reference and are hereby adopted as the legislative and administrative findings of the Village Commission. 

 

Section 2. Equalization of Compensation.  The Village Commission authorizes and directs 

the Interim Village Manager to process an intradepartmental budget amendment reallocating the 

Commission’s line item appropriation of compensation to equalize the yearly compensation of the Mayor 

and Commissioners in the amount of $2,400.00 each. 

 

Section 3. Severability.  If any section, sentence, clause or phrase herein is held to be invalid 

by any court of competent jurisdiction, then said holding shall in no way affect the validity of the 

remaining portions of this Resolution. 

 

Section 4. Effective Date.  This Resolution shall become effective immediately upon its 

adoption. 

 

PASSED AND ADOPTED this ____ day of ________, 202_. 

 

The foregoing Resolution was offered by __________________________, who moved its 

adoption.  The motion was seconded by __________________________, and upon being put to a vote 

the vote was as follows: 
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Virginia “Ginny” O’Halpin, Mayor

William Tudor, Vice Mayor

Macdonald “Mac” Kennedy, Commissioner 
Roxanna "Rox" Ross, Commissioner
Dan Samaria, Commissioner

    

_____ 
_____ 
_____ 
_____

_____

 

 

VILLAGE OF BISCAYNE PARK 

 

 

       

Virginia “Ginny” O’Halpin, Mayor 

 

 

 

ATTEST: 

 

 

       

Roseann Prado, Village Clerk 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY FOR THE 

USE AND RELIANCE OF THE VILLAGE OF BISCAYNE PARK ONLY:  

 

 

      

John R. Herin, Jr., Interim Village Attorney 








