
The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161
Telephone: 305 899 8000   Facsimile:  305 891 7241

AGENDA

REGULAR COMMISSION MEETING

Log Cabin - 640 NE 114th Street

Biscayne Park, FL 33161
Tuesday, August 06, 2019 7:00 pm

In accordance with the provisions of F.S. Section 286.0105, should any person seek to appeal any decision made by the Commission

with respect to any matter considered at this meeting, such person will need to ensure that a verbatim record of the proceedings is

made; which record includes the testimony and evidence upon which the appeal is to be based.

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation to participate in the

proceedings should call Village Hall at (305) 899 8000 no later than four (4) days prior to the proceeding for assistance.

DECORUM - All comments must be addressed to the Commission as a body and not to individuals. Any person making impertinent

or slanderous remarks, or who becomes boisterous while addressing the Commission, shall be barred from further audience before

the Commission by the presiding officer, unless permission to continue or again address the commission is granted by the majority

vote of the Commission members present. No clapping, applauding, heckling or verbal outbursts in support or in opposition to a

speaker or his/her remarks shall be permitted. No signs or placards shall be allowed in the Commission Chambers. Please mute or

turn off your cell phone or pager at the start of the meeting. Failure to do so may result in being barred from the meeting.  Persons 

exiting the Chamber shall do so quietly.

           Indicates back up documents are provided.

1

2 Roll Call

Mayor Truppman

Vice-Mayor Samaria

Commissioner Johnson-Sardella

Commissioner Tudor

Commissioner Wise

3 Pledge of Allegiance

4 Additions, Deletions or Withdrawals to the Agenda

5 Presentation

6 Public Comments Related to Agenda Items / Good & Welfare

Comments from the public relating to topics that are on the agenda, or other general topics.

 

7 Information / Updates

Call to Order

At this time, any member of the Village Commission or the Village Manager may request to add, change,

or delete items from the agenda.
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8 Consent Agenda

8.a Acceptance of Commission Minutes

• Regular Commission Meeting 07 09 2019 at 7:00 pm 

• First Budget Workshop FY 2019-2020  07 16 2019 7:00 pm

• Special Commission Meeting 07 24 2019 at 6:30 pm 

• Workshop - Discussion on Commission Meetings Procedures and Village Code 7:00 pm
  

8.b Acceptance of Board Minutes

• Planning & Zoning Board meeting 06 03 2019

• Planning & Zoning Board meeting 06 18 2019

• Planning & Zoning Board meeting 07 02 2019

• Public Safety Advisory Board meeting 05 22 2019

• Public Art Advisory Board meeting 06 12 2019

• Parks & Parkway Advisory Board meeting 04 18 2019

• Code Compliance Board meeting 12 10 2018

• Code Compliance Board meeting 02 11 2019

• Code Compliance Board meeting 03 28 2019

• Code Compliance Board meeting 04 18 2019

8.c Printer and Copier lease for Police Department

8.d Printer and Copier lease for Recreation Center

9 Ordinances 
9.a Ordinance # 2019-02 - Budget Amendment - Second Reading

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK, FLORIDA, N.A.;

AMENDING FISCAL YEAR 2018/2019 BUDGET ORDINANCE 2018-06; AMENDING AND INCREASING THE

PROFESSIONAL SERVICES BUDGET; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; AND

PROVIDING FOR AN EFFECTIVE DATE

Public Comments on Ordinance 2019-02

10

None

11 Old Business

11.a Cancelled Meeting of March 05, 2019 - by Vice-Mayor Samaria

11.b Discussion of Mayor - Change of Leadership - by Vice-Mayor Samaria

11.c The Communication Branding Workshop held on April 16, 2019 - by Vice-Mayor Samaria

11.d Charter Amendments - by Commissioner Tudor - Continuance

Items listed under Consent Agenda are viewed to be routine, and the recommendation will be enacted by

ONE MOTION in the form listed below. If discussion is desired, then the item(s) will be removed from the

Consent Agenda and will be considered separately.

Resolutions
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11.e Risk Management - by Mayor Truppman - Continuance

12 New Business

12.a MDCMCA - Miami-Dade County Municipal Clerks Association - request to waive fee of Log Cabin 

for October 25, 2019 MDCMCA luncheon meeting. 

12.b Applications for Board Members

12.c Special Magistrate Presiding Over Code Enforcement Proceedings - by Village Manager

13 Request for placement of items on next meeting agenda

Through general consensus a member of the Commission may request an item be placed on the 

next agenda for discussion (New Business) or as a Resolution/Ordinance. 

14 Reports

14.a Village Attorney 

• LGBTQ Supreme Court Case – Amici Curiae Brief

• New State Law - Fla. Stat. § 163.045 – Tree pruning, trimming, or removal on residential property.

• AGO Legal Advisory Opinion Status

• FEMA Appeal Statuses

• Proposed Ordinance Amending Section 2-30 of Village Code - by Mayor Truppman - Continuance 

of Workshop 07 24 2019

14.b Village Manager

14.c Board / Committee Reports

14.d Commissioners Comments:

• Mayor Truppman

• Vice Mayor Samaria
• Commissioner Johnson-Sardella
• Commissioner Tudor
• Commissioner Wise

15 Announcements
Biscayne Park Foundation, Monday, August 12, 2019 7:00pm
Code Compliance Board, Monday, August 12, 2019 7:00pm 
Public Art Advisory Board, August 14, 2019 6:00pm CANCELED
Planning & Zoning Advisory Board, Monday, August 19, 2019 6:30pm 
Parks & Parkway Advisory Board, July 18, 2019 7:00pm 

Public Safety Advisory Board, Wednesday, August 28, 2019 7:00pm

16 Adjournment

Second Budget FY 2019-2020 Hearing on Friday, September 20, 2019 6:30 pm 

Next Regular Commission Meeting will be held on Tuesday, September 10, 2019 at 7:00 pm

Second Workshop Budget FY 2019-2020 on Wednesday, August 14, 2019, 7:00 pm
First Budget FY 2019-2020 Hearing on Tuesday, September 10, 2019 6:30 pm

Agenda Regular Commission Meeting - 

August 06 2019
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August 06, 2019  Page 1 of 1 
Item # 8.a 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                             Item # 8.a 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  August 06, 2019 
 
 TITLE:       Acceptance of Commission Minutes 
 

 
Background 
 
The minutes as listed below are being provided for the Commissioner’s review and 

acceptance. 

 
Recommendation 
 
Acceptance at Consent Agenda. 
 
 
Attachment 

 

• Regular Commission Meeting 07 09 2019 7:00 pm 

• First Budget Workshop FY 2019-2020 07 16 2019 7:00 pm 

• Special Commission Meeting 07 24 2019 6:30 pm 

• Workshop – Discussion on Commission Meetings Procedures and Village 
Code 07 24 2019 7:00 pm  
 

 

 
 

 
 

 
Prepared by: Roseann Prado, Village Clerk 
  



The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

                                       Minutes

1 Call to Order

Mayor Tracy Truppman called the meeting to order at 7:00pm. 

2 Roll Call

Mayor Tracy Truppman - present

Vice Mayor Johnson-Sardella - present

Commissioner Samaria - present

Commissioner Tudor - present

Commissioner Wise - present

Staff present:

Village Manager Krishan Manners

Village Attorney Rebecca Rodriguez 

Village Clerk Roseann Prado

Sergeant of Arms Officer Paul Eppler

Chief of Police Luis Cabrera 

Public Works Manager David Hernandez

Recording: Cesar Hernandez

3 Pledge of Allegiance

4 Additions, Deletions or Withdrawals to the Agenda

• Village Manager requested to move Item 10.b to Consenta Agenda. No objection. 

Item 10.b moved to Item 8 - Consent Agenda. 

• Vice-Mayor requested to move up Item 12.b to after Item 10.c that then became 

Item 10.d. 

•
Commissioner Wise moved to wait State Attorney opinion on Item 11.d. 

Commissioner Johnson-Sardella seconded. Motion passed 3 - 1 (Vice-Mayor Samaria 

opposed. Mayor Truppman recused herself - form 8B attached) 

Regular Commission Meeting

Log Cabin - 640 NE 114th Street

Biscayne Park, FL 33161

Tuesday, July 09, 2019 at 7:00pm
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• Village Attorney advised there was three (3) Public Hearings on the agenda; 

Ordinance 2019-01, 2019-02 and Resolution 2019-15 that need to open for Public 

Comments. Commissioner Wise motioned to add Public Comments to Ordinances 

2019-01 and 2019-02. Commissioner Johnson-Sardella seconded. Motion passed 5 - 

0. 

• Items 12.a and 12.b moved before Item 10.c. 

• Commissioner Johnson-Sardella motioned to approve the Agenda as amended. 

Commissioner Wise seconded. Motion passed 5 - 0. 

• Village Manager announced Representative Dotie Joseph left momentarily and she 

will be back shortly. 

5 Presentations

5.a 
Proclamation - Early McWilliams' 30th Anniversary - Village Manager and Public 

Works Manager presented a plaque and Mayor Truppman read the proclamation. 

5.b

Eagle Scouts bird boxes project - by Public Works Manager and Anthony Perez Pinon. 

Vice-Mayor Samaria moved to approve the bird houses project. Commissioner 

Johnson-Sardella seconded. Motion passed 5 - 0. 

5.c National League of Cities Service Line Program - by Lee Zell, Regional Director

Commissioner Wise motioned to direct Village Manager to draft Resolution and 

Agreement to be presented on next Commission meeting. Commissioner Johnson-

Sardella seconded. Motion passed 5 - 0. 

5.d 
Auditors - 2018 Audit complete - Caballero Fierman Llerena & Garcia, LLP - by 

Enrique Llerena, Partner and Elias Rodriguez

6 Public Comments Related to Agenda Items / Good & Welfare
Comments from the public relating to topics that are on the agenda, or other general topics. 

The following persons spoke on the record: 

Chester Doc Morris

Bob Anderson

Janey Anderson

Linda Dillon
Interruption 

• State Representative Dotie Joseph -  presentation

Continuation 

Gary Kuhl

Dan Schneiger

MacDonald Kennedy

Barbara Kuhl

Rox Ross 

Chuck Ross
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7 Information / Updates 

7.a Attorney updates:

• FEMA Appeal - Approved for Project No. 5511 (Hurricane Irma Debris Removal & 

Monitoring)

• AGO Advisory Legal Opinion Request - Status

8 Consent Agenda

8.a Acceptance of Commission Minutes

• Revised - Special Commission Meeting 05 07 2019 at 6:30 pm 

• Regular Commission Meetings 05 07 2019 at 7:00 pm

• Regular Commission Meetings 06 04 2018 at 7:00 pm 

  

8.b Acceptance of Board Minutes

• Planning & Zoning Board Meeting 03 04 2019

• Planning & Zoning Board Meeting 03 18 2019

• Planning & Zoning Board Meeting 04 01 2019

• Planning & Zoning Board Meeting 04 15 2019

• Planning & Zoning Board Meeting 05 09 2019

• Planning & Zoning Board Meeting 05 20 2019

• Code Compliance Board Meeting 05 13 2019

10.b Resolution # 2019-16 Donation of Vehicle from Golden Beach

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA; ACCEPTING THE DONATION OF A VEHICLE FROM THE CITY OF GOLDEN

BEACH POLICE DEPARTMENT; AUTHORIZING THE VILLAGE MANAGER TO ACCEPT

TITLE TO THE VEHICLE TO BE USED WITHIN THE VILLAGE'S POLICE DEPARTMENT;

AND PROVIDING FOR AN EFFECTIVE DATE.  

Vice-Mayor Samaria motioned to approve Consent Agenda with the addition of Item 

10.b. Commissioner Johnson-Sardella seconded. Motion passed 5 - 0.  

As previously informed, Commissioner Wise left at 9:00 pm. 

9 Ordinances

9.a
Ordinance # 2019-01 - Amending Section 2-30 Village Code Of Ordinances - First 

Reading

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, AMENDING SECTION 2-30 OF THE VILLAGE CODE OF ORDINANCES,

“GENERAL RULES AND POLICIES”, PROVIDING FOR ORDINANCES IN CONFLICT,

REPEALER, CODIFICATION, SEVERABILITY, AND AN EFFECTIVE DATE.

•  Public Hearing on Ordinance 2019-01. 
The following persons spoke on the record: 
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Barbara Kuhl

Janey Anderson

Rox Ross

Bob Anderson

Gary Kuhl

Mac Kennedy

Fred Jonas

Commissioner Tudor motioned to remove Ordinance 2019-01 until Commission have 

a discussion on the item. Commissioner Johnson-Sardella seconded. Motion passed 4 

- 0. Item 9.a removed.  

9.b Ordinance # 2019-02 - Budget Amendment - First Reading

AN ORDINANCE OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA, N.A.; AMENDING FISCAL YEAR 2018/2019 BUDGET ORDINANCE 2018-06;

AMENDING AND INCREASING THE PROFESSIONAL SERVICES BUDGET; PROVIDING

FOR CONFLICTS; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE

DATE.

•  Public Hearing on Ordinance 2019-02. 
The following persons spoke on the record: 

Barbara Kuhl

Bob Anderson

Janey Anderson

Mac Kennedy

Fred Jonas

Rox Ross

Chuck Ross 
Gary Kuhl

Commissioner Tudor motioned to approve Ordinance 2019-01 with the 

requested amendment on the increasing amount to $ 15,000.00 to the 

Attorney budget. Commissioner Johnson-Sardella seconded. 

Mayor Truppman - Yes

Vice-Mayor Samaria - Yes

Commissioner Johnson-Sardella - Yes

Commissioner Tudor - Yes 

Motion passed 4 - 0.

•
Mayor Truppman asked Commissioners'  permission to extend the meeting to 

11:30 pm - Commissioners approved.  

10 Resolutions

10.a Resolution # 2019-15 Non-Ad Valorem Assessment for Residential Solid

Waste
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•  Public Hearing on Resolution # 2019-015
The following persons spoke on the record: 

Rox Ross

Chuck Ross - Produced 2018 Florida Statutes 197.3632 and MD County Notice 

of Proposed Non-Av Valorem Assessment attached to the records. 

Bob Anderson 

Barbara Kuhl 

Commissioner Johnson-Sardella motioned to approve Resolution 2019-015. 

Mayor Truppman seconded. 
Mayor Truppman - Yes 

Vice-Mayor Samaria - No

Commissioner Johnson-Sardella - Yes

Commissioner Tudor - Yes

Motion passed 3 - 1. 

10.c Resolution # 2019-17 Grubbs Contract Approval

A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE PARK,

FLORIDA; APPROVING DEBRIS REMOVAL SERVICES CONTRACT WITH GRUBBS

EMERGENCY SERVICES, LLC; AND PROVIDING FOR AN EFFECTIVE DATE.  

Vice-Mayor Samaria motioned to approve Resolution 2019-017. 

Commissioner Tudor seconded. Motion passed 4 - 0. 

12.b Power Lift  purchase for Public Works 

Commissioner Johnson-Sardella motioned to approve to draft and adopt 

Resolution for the purchase of the equipment to Public Works at a cost of $ 

30,629.50, waiving the RFP process due to the urgency of the acquisition by 

hurricane season. Commissioner Tudor seconded. Motion passed 4 - 0. 

•
Mayor Truppman asked to extend the meeting to 11:35 pm. Commissioners

approved. 

13 Request for placement of items on next meeting agenda

Through general consensus a member of the Commission may request an item 

be placed on the next agenda for discussion (New Business) or as a 

Resolution/Ordinance. 
11.a Establishment of Commission meeting procedures - Moved to a Workshop date to be

determined (Held on 07/24/2019)

11.b 

Charter Amendments - by Commission Tudor - Moved to next meeting - Continuance 

Page 5 Minutes Regular Commission Meeting 07 09 2019.xls



14 Reports

14.a Village Attorney 

14.b Village Manager

14.c Board / Committee Reports

14.d Commissioners Comments:

• Mayor Truppman

• Vice Mayor Samaria

• Commissioner Johnson-Sardella

• Commissioner Tudor

• Commissioner Wise

15 Announcements
Planning & Zoning Advisory Board, Rescheduled from July 01 to July 02, 2019

6:30pm 

Biscayne Park Foundation, July 08, 2019 7:00pm

Code Compliance Board, July 08, 2019 7:00pm 

Public Art Advisory Board, July 10, 2019 6:00pm

Planning & Zoning Advisory Board, July 15, 2019 6:30pm 

Parks & Parkway Advisory Board, July 18, 2019 7:00pm 

Public Safety Advisory Board, July 24, 2019 7:00pm

16 Adjournment

Commissioner Johnson-Sardella motioned to adjourn and Commissioner

Tudor seconded. Meeting adjourned at 11:36 pm.

Commission approved on August 06, 2019.

Attest:

_____________________________              ___________________________

Second Workshop Budget FY 2019-2020 on July 30, 2019, 7:00pm

Our next Regular Commission Meeting will be held on Tuesday, August 06, 2019 

First Workshop Budget FY 2019-2020 on July 16, 2019, 7:00pm
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      Tracy Truppman, Mayor                              Roseann Prado, Village Clerk
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The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

1st Budget Workshop - FY 2019-2020

ED BURKE RECREATION CENTER 11400 NE 9th COURT

Biscayne Park, FL 33161
Tuesday, July 16, 2019 at 7:00pm

1 Call to Order

Mayor Truppman called the meeting to order at 7:00pm. 

2 Roll Call

Mayor Tracy Truppman - present

Vice Mayor Dan Samaria - present

Commissioner Jenny Johnson-Sardella - present

Commissioner William Tudor - present

Commissioner Betsy Wise - present

Present from staff were:

Village Manager Krishan Manners

Village Clerk Roseann Prado

GMS Finance - Paul Winklejohn and Sharyn Rosina

Chief of Police Luis Cabrera

Public Works Manager David Hernandez

Recreation Manager Issa Thornel

Code Officer Christina Caserta

Recording: Public Works Supervisor Cesar Hernandez

3 Pledge of Allegiance

4 Public Comments Related to Agenda Items

The following persons spoke on the records:

Mac Kennedy

Dan Schneiger

David Raymond

Barbara Kuhl

Chuck Ross

Janey Anderson 

5 Discussion of Proposed Fiscal Year 2019-2020 Budget

5.a General Fund Revenues

5.b 511 - Commission

2019 Budget - Recap to date. 

MINUTES
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2019 Budget - What was spent and projected to be spent - Estimated savings: 

above and below - Budget details.
2020 Budget - Highlights or programs desired revisions within Budget 

proposed amounts. 
Introduction of any items changes requested above budget. 

5.c 512 - Administration

2019 Budget - Recap to date. 
2019 Budget - What was spent and projected to be spent - Estimated savings: 

above and below - Budget details.
2020 Budget - Highlights or programs desired revisions within Budget 

proposed amounts. 
Introduction of any items changes requested above budget. 

5.d 513 - Finance

2019 Budget - Recap to date. 
2019 Budget - What was spent and projected to be spent - Estimated savings: 

above and below - Budget details.
2020 Budget - Highlights or programs desired revisions within Budget 

proposed amounts. 
Introduction of any items changes requested above budget. 

5.e 515 - Planning

2019 Budget - Recap to date. 
2019 Budget - What was spent and projected to be spent - Estimated savings: 

above and below - Budget details.
2020 Budget - Highlights or programs desired revisions within Budget 

proposed amounts. 
Introduction of any items changes requested above budget. 

5.f 519 - General Government

2019 Budget - Recap to date. 
2019 Budget - What was spent and projected to be spent - Estimated savings: 

above and below - Budget details.
2020 Budget - Highlights or programs desired revisions within Budget 

proposed amounts. 
Introduction of any items changes requested above budget. 

5.g 521 - Police

2019 Budget - Recap to date. 
2019 Budget - What was spent and projected to be spent - Estimated savings: 

above and below - Budget details.
2020 Budget - Highlights or programs desired revisions within Budget 

proposed amounts. 
Introduction of any items changes requested above budget. 

Commission and staff discussed Budget details. Residents also offered inputs. Some 

changes and adjustments were suggested. 
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6 Adjournment

Commissioner Tudor motioned to adjourn. Commissioner Wise seconded. Meeting 

adjourned at 10:05 pm

Commission approved on August 06, 2019

Attest:

_____________________________                   ___________________________

Tracy Trupman, Mayor                                               Roseann Prado, Village Clerk
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The Village of Biscayne Park
640 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

1 Call to Order

Mayor Truppman called the meeting to order at 6:30 pm

2 Roll Call

Mayor Truppman - present

Vice Mayor Johnson-Sardella - present

Commissioner Samaria - present

Commissioner Tudor - present

Commissioner Wise - present

Present from staff were:

Village Manager Krishan Manners

Village Clerk Roseann Prado

Sergeant of Arms Officer Paul Epler 

Chief of Police Luis Cabrera

Recording: Officer Luis Sanchez

3 Pledge of Allegiance

4 Public Comments

The following persons spoke on the record:

Rox Ross

Chuck Ross 

5 Additions, Deletions or Withdrawals to the Agenda

5.a Resolution # 2019-18 Tentative Millage Rate for FY 2019-2020

MINUTES
SPECIAL COMMISSION MEETING

Log Cabin - 640 NE 114th Street

Biscayne Park, FL 33161

Wednesday, July 24, 2019 6:30pm
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A RESOLUTION OF THE VILLAGE COMMISSION OF THE VILLAGE OF BISCAYNE

PARK, FLORIDA; ESTABLISHING A TENTATIVE MILLAGE RATE OF 9.7000 FOR

FISCAL YEAR 2019-20, ESTABLISHING THE CURRENT YEAR ROLLED-BACK RATE

TO BE 8.6898 AND ESTABLISHING THE FIRST AND THE SECOND PUBLIC

BUDGET HEARINGS AS REQUIRED BY LAW; DIRECTING THE VILLAGE CLERK

AND FINANCE MANAGER TO FILE SAID RESOLUTION WITH THE PROPERTY

APPRAISER AND TAX COLLECTOR OF MIAMI-DADE COUNTY PURSUANT TO

THE REQUIREMENTS OF FLORIDA STATUTES AND THE RULES AND

REGULATIONS OF THE DEPARTMENT OF REVENUE OF THE STATE OF FLORIDA;

ESTABLISHING THE TIME AND LOCATION OF THE FIRST AND SECOND PUBLIC

HEARINGS; PROVIDING FOR AN EFFECTIVE DATE

Mayor Truppman requested a brief pause at 6:54 pm for the Commission

research the dates for First and Second Hearing according to TRIM guidelines. 

Vice-Mayor Samaria motioned to approve Resolution 2019-18 with the

changes of First Budget Hearing to September 10, 2019 at 6:30 pm and

Second Budget Hearing to September 20, 2019 at 6;30 pm. It was also

indicated that a Second Budget Workshop will be held on August 14, 2019 at

6:30 pm. Commissioner Johnson-Sardella seconded. 

Motion passed 5 - 0. 

6 Adjournment

Vice-Mayor Johnson-Sardella motioned to adjourn. Commissioner Tudor 

seconded. Meeting adjourned at 7:14 pm.

Commission approved on Regular Commission Meeting of August 06, 2019.

Attest:

_____________________________        _________________________

  Tracy Truppman, Mayor                            Roseann Prado,  Village Clerk
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The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

MINUTES
WORKSHOP

AND VILLAGE CODE

1 Call to Order

Mayor Truppman called the meeting to order at 7:21 pm. 

2 Roll Call

Mayor Tracy Truppman - present

Vice-Mayor Dan Samaria - present

Commissioner Jenny Johnson-Sardella - present

Commissioner William Tudor - present

Commissioner Betsy Wise - present

Present from staff were:

Village Manager Krishan Manners

Village Attorney Rebecca Rodriguez

Village Clerk Roseann Prado

Sergeant of Arms Paul Eppler

Chief of Police Luis Cabrera 

Recording: Officer Luis Sanchez

3 Pledge of Allegiance

4 Public Comments Related to Agenda Items 

The following persons spoke on the records:

Rox Ross

Chuck Ross

Linda Dillon

5 Information / Updates

5.a Discussion on Commission Meetings Policies & Procedures 

5.b Discussion on Amendments to Section 2-30 of the Village Code

6 Announcements

Parks & Parkway Advisory Board, Thursday July 25, 2019 7:00pm 

Planning & Zoning Board, Monday August 5, 2019 6:30pm 

Our next Regular Commission Meeting will be held on Tuesday, August 06, 2019 at 

                  DISCUSSION ON COMMISSION MEETINGS PROCEDURES 

              Log Cabin - 640 NE 114th Street

            Biscayne Park, FL 33161

            Wednesday, July 24, 2019

Second Workshop Budget FY 2019-2020 on July 30, 2019, 7:00pm

Budget FY 2019-2020 - First Hearing will be held on Tuesday, August 6, 2019 at 6:30pm
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7 Adjournment

Commissioner Tudor motioned to adjourn. Commissioner Wise seconded. Meeting 

adjourned at 10:49 pm. 

Commission approved on August 06, 2019

Attest:

____________________________                  ___________________________

         Tracy Trupman, Mayor                                    Roseann Prado, Village Clerk
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August 06, 2019  Page 1 of 1 
Item # 8.b 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 8.b 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  August 06, 2019 
 
 TITLE:       Acceptance of Board Minutes 
 

 
Background 
 
The board/committee minutes as listed below are being provided for the commission’s 

review and acceptance.   

 
Recommendation 
 
Acceptance on Consent Agenda 
 
 
Attachment 

 

• Planning & Zoning Board meeting 06 03 2019 

• Planning & Zoning Board meeting 06 18 2019 

• Planning & Zoning Board meeting 07 02 2019 

• Public Safety Advisory Board meeting 05 22 2019 

• Public Art Advisory Board meeting 06 12 2019 

• Parks & Parkway Advisory Board 04 18 2019 

• Code Compliance Board meeting 12 10 2018  

• Code Compliance Board meeting 02 11 2019 

• Code Compliance Board meeting 03 28 2019 

• Code Compliance Board meeting 03 28 2019 

• Code Compliance Board meeting 04 18 2019 
 

 

 

 
Prepared by: Roseann Prado, Village Clerk 
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Item# 8.c 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item #  8.c 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Krishan Manners, Village Manager 
 
 DATE:  August 06, 2019 
 
 TITLE:       Toshiba Copier 
 
Recommendation 
 
Staff recommends leasing a new Toshiba copier for the Police Department. 
 
Background 
 
The current Toshiba copier used in by the Police Department Hall was leased for the 
last 48 months, with the lease expiring on July 29, 2019.  Toshiba has offered the 
Village a new copier, with greater speed and more features at a comparable price.   
 

 
Resource Impact 
 
The current expired copier lease was for $59.09 and the unit price per image is based on 
the State of Florida contract.  The new lease is for $64.30/month and the unit price per 
image remains the same, based on the State of Florida contract #600-000-11-1, which is 
B/W .00721/page. 
 
 

 

 
Prepared by: Krishan Manners  



 
 

 

PROPOSAL PREPARED FOR: 
 

Village of Biscayne Park 

                        Toshiba e-Studio2518A 
 

Submitted by: 
Orlando LaCalle, Government Account Executive 

Mobile: 305 753 5586 
Email: Orlando.lacalle@tbs.toshiba.com 

 
 

TOSHIBA BUSINESS SOLUTIONS (USA) 
624 South Military trail., Deerfield Beach, Fl 33442  

April 29, 2019 
 

 
 

 

 

 

Don’t copy. Lead 



 

 
Village of Biscayne Park  
TOSHIBA e STUDIO 2518A MFP – copy, print, scan 

 

 

 

 

 

  

PROPOSED CONFIGURATION: 

• Toshiba e-Studio 2518A  

• 100 Sheet Reverse Automatic Document Feeder (MR3031)  

• (2) Standard Paper Drawers (550 Sheet Capacity) (Included) 

• Inner Finisher 

• Stand (STAND5005) 

• Surge Protector 

 

FINANCIAL CONSIDERATION –  

Terms and Conditions per the State of Florida Contract #600-000-11-1 

$64.30 per month 48-month term 

       

 MAINTENANCE AGREEMENT 

 Black & White Cost Per Copy .00721 per Page 

 

Includes all parts, labor, service calls and unlimited supplies (excluding paper & staples).  A 
four-hour or less response time is guaranteed for all calls.   

     

   No additional charge for delivery, installation, set-up and training. 

 

 

Product Features:  
• 25 PPM B&W Multifunction Product  

• 8.5- inch WVGA customizable touch-
screen control 

• Environmentally friendly, Energy Star 
compliant 

• USB scan & print capabilities 

• Private, proof, scheduled, & stored print  

• 57 color scans per min   
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Village Commission Agenda Report                                    Item # 8.d 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Krishan Manners, Village Manager 
 
 DATE:  August 06, 2019 
 
 TITLE:       Toshiba Copier for Recreation Center 
 
Recommendation 
 
Staff recommends leasing a new Toshiba copier for the Ed Burke Recreation Center. 
 
Background 
 
The current Toshiba copier used in the Recreation Center was leased for the last 56 
months, with the lease expiring on 12/14/18.  Toshiba has offered the Village a new 
copier, with greater speed and more features at a comparable price.   
 

 
Resource Impact 
 
The current expired copier lease was for $48.07 and the unit price per image is based on 
the State of Florida contract.  The new lease is for $64.30 and the unit price per image 
.00721/page remains the same, based on the State of Florida contract #600-000-11-1. 
 
 

 

 
Prepared by: Krishan Manners  



 
 

 

PROPOSAL PREPARED FOR: 
 

Village of Biscayne Park 

                        Toshiba e-Studio2518A 
 

Submitted by: 
Orlando LaCalle, Government Account Executive 

Mobile: 305 753 5586 
Email: Orlando.lacalle@tbs.toshiba.com 

 
 

TOSHIBA BUSINESS SOLUTIONS (USA) 
624 South Military trail., Deerfield Beach, Fl 33442  

April 29, 2019 
 

 
 

 

 

 

Don’t copy. Lead 



 

 
Village of Biscayne Park  
TOSHIBA e STUDIO 2518A MFP – copy, print, scan 

 

 

 

 

 

  

PROPOSED CONFIGURATION: 

• Toshiba e-Studio 2518A  

• 100 Sheet Reverse Automatic Document Feeder (MR3031)  

• (2) Standard Paper Drawers (550 Sheet Capacity) (Included) 

• Inner Finisher 

• Stand (STAND5005) 

• Surge Protector 

 

FINANCIAL CONSIDERATION –  

Terms and Conditions per the State of Florida Contract #600-000-11-1 

$64.30 per month 48-month term 

       

 MAINTENANCE AGREEMENT 

 Black & White Cost Per Copy .00721 per Page 

 

Includes all parts, labor, service calls and unlimited supplies (excluding paper & staples).  A 
four-hour or less response time is guaranteed for all calls.   

     

   No additional charge for delivery, installation, set-up and training. 

 

 

Product Features:  
• 25 PPM B&W Multifunction Product  

• 8.5- inch WVGA customizable touch-
screen control 

• Environmentally friendly, Energy Star 
compliant 

• USB scan & print capabilities 

• Private, proof, scheduled, & stored print  

• 57 color scans per min   
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                Item # 9.a 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Krishan Manners, Village Manager 
 
 DATE:  August 06, 2019 
 
 TITLE:       Amending FY 2019 Budget to Increase the Appropriation Amount for 

Professional Services – Second Reading  
 

 
Brief Overview 
 
In July 2018, the Village Commission adopted Resolution 2018-23 to hire GrayRobinson, 
P.A. (the “Law Firm”) to provide professional legal services to the Village.  The Village’s 
contract with the Law Firm sets the hourly rate for legal services at $225 per hour for all 
attorneys and $150 per hour for all paralegals. 
 
In September 2018, the Village Commission adopted Ordinance No. 2018-06 approving 
the budget for the 2018-2019 fiscal year (“FY 2019”).  The professional services budget 
for FY 2019 is currently $140,750, with $75,000 of those funds apportioned for the line 
item “legal services.” 
 
Due to certain previously unanticipated legal issues that have arisen this fiscal year, there 
is an anticipated need to increase the professional services budget for FY 2019 from 
$140,750 to $155,750.  This will allow an increase in the Village’s legal budget from 
$75,000 to $90,000. 
 
Legal Notice 
 
I am notifying the Commission of the need for remedial action pursuant to Section 4.07(B) 
of the Village Charter.  Pursuant to Section 2-77 of the Village’s Code of Ordinances, the 
Village Manager has the authority to make intradepartmental budget amendments that 
reallocate appropriations amongst a department's line item appropriations for operational 
expenses provided that the total appropriations for operational expenses is not changed. 
However, it is anticipated that intradepartmental adjustments to the professional services 
budget will be insufficient to resolve the anticipated shortfall if the budget is not amended 
by the Commission. 
 
Recommendation/Notice of Action Taken: 
 
An increase in professional services budget for FY 2019 from $140,750 to $155,750. 
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Financial Impact 
 
$15,000. 
 
Attachment(s): 

 
▪ Proposed Ordinance 

 



Ordinance No. 2019-02 
Page 1 of 2 

ORDINANCE NO. 2019-02 1 

 2 

AN ORDINANCE OF THE VILLAGE COMMISSION 3 

OF THE VILLAGE OF BISCAYNE PARK, 4 

FLORIDA, N.A.; AMENDING FISCAL YEAR 5 

2018/2019 BUDGET ORDINANCE 2018-06; 6 

AMENDING AND INCREASING THE 7 

PROFESSIONAL SERVICES BUDGET; 8 

PROVIDING FOR CONFLICTS; PROVIDING FOR 9 

SEVERABILITY; AND PROVIDING FOR AN 10 

EFFECTIVE DATE 11 

 12 

WHEREAS, in September 2018, the Village Commission adopted Ordinance No. 2018-13 

06, adopting a budget for the 2018-2019 fiscal year (“FY 2019”); 14 

 15 

WHEREAS, the FY 2019 adopted budget for professional services was $140,750; 16 

 17 

WHEREAS, a portion of the professional services budget was allocated for a line item of 18 

$75,000 for legal services; 19 

 20 

WHEREAS, previously unanticipated legal issues have arisen during this fiscal year 21 

which necessitate an increase to the Village’s professional services budget for FY 2019; 22 

 23 

WHEREAS, Section 2-77 of the Village Code authorizes the Village Manager to make 24 

intradepartmental adjustments to the allocated professional services budget; 25 

 26 

WHEREAS, the Village Manager anticipates intradepartmental adjustments to the 27 

allocated professional services budget will be insufficient to satisfy all professional service 28 

operational expenses in FY 2019; 29 

 30 

WHEREAS, the Village Manager has notified the Village Commission of the need for a 31 

budget amendment to increase the professional services appropriation in FY 2019 pursuant to 32 

Section 4.07 of the Village Charter; 33 

 34 

WHEREAS, the Village Manager has recommended the Village Commission take 35 

remedial action by increasing the professional services budget for FY 2019 from 140,750 to 36 

$155,750, to allow an increase to the line item budget for legal services from $75,000 to $90,000; 37 

 38 

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COMMISSION OF 39 

THE VILLAGE OF BISCAYNE PARK, FLORIDA: 40 

 41 

 Section 1. The foregoing “Whereas” clauses are hereby ratified and confirmed as being 42 

true and correct and are hereby made a specific part of this Ordinance upon adoption hereof. 43 

 44 

 Section 2. The FY 2019 annual budget adopted via Ordinance No. 2018-06 is hereby 45 

amended to increase the FY 2019 professional services budget from $140,750 to 155,750 to allow 46 



Ordinance No. 2019-02 
Page 2 of 2 

an increase to the line item within the professional services budget for legal services from $75,000 1 

to $90,000. 2 

 3 

 Section 3. That all Ordinances or parts of Ordinances, Resolutions or parts thereof in 4 

conflict herewith, be and the same are repealed to the extent of such conflict. 5 

 6 

 Section 4. The provisions of this Ordinance are declared to be severable and if any 7 

section, sentence, clause or phrase of this Ordinance shall for any reason be held to be invalid or 8 

unconstitutional, such decision shall not affect the validity of the remaining sections, sentences, 9 

clauses, and phrases of this Ordinance but they shall remain in effect, it being the legislative intent 10 

that this Ordinance shall stand notwithstanding the invalidity of any part. 11 

 12 

 Section 5. This Ordinance shall be effective upon adoption on second reading. 13 

 14 

The foregoing Ordinance was offered by ______________, who moved its adoption.  The motion 15 

was seconded by Commissioner ______________and upon being put to a vote, the vote was as 16 

follows: 17 

 18 

 19 

PASSED AND ADOPTED upon first reading this 9th day of July, 2019. 20 

 21 

PASSED AND ADOPTED upon second reading this 6th day of August, 2019. 22 

 23 

The foregoing ordinance upon being put to a 24 

vote, the vote was as follows: 25 

 26 

 27 

_____________________________________ Mayor Truppman:  28 

Tracy Truppman, Mayor    Vice Mayor Samaria:  29 

       Commissioner Johnson-Sardella:  30 

Attest:       Commissioner Tudor:  31 

       Commissioner Wise:  32 

 33 

 34 

______________________________________ 35 

Roseann Prado, Village Clerk 36 

 37 

Approved as to form: 38 

 39 

 40 

______________________________________ 41 

Rebecca A. Rodriguez, Village Attorney 42 
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VILLAGE OF BISCAYNE PARK 

* Village Commission Agenda Report Item # 11.a 

REGULAR MEETING 

 
TO: Honorable Mayor & Members of the 

Biscayne Park Village Commission 

FROM: Dan Samaria, Commissioner 

DATE: August 6, 2019 

TITLE: Following the Village Charter. How and why was the March 5, 

2019 Commission Meeting cancelled. 

 

Recommendation 

The only way a commission meeting can be cancelled is when the roll call 

is taken by the village clerk at the schedule meeting date. And there are 

not three Commissioners present to make quorum. Then the meeting 

can be rescheduled. 

Background 

At the April 2 Commission meeting one of the three commissioners 

who could have attended, said she was told not to attend the March 5 

meeting, by whom and why? 

And what was the real reason the meeting was cancelled in the first 

place? 
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Resource Impact 

Attachment(s) 

May 07, 2019 Page 1 of 2 

Item # 

 

Dan Samaria, Commissioner 

May 07, 2019 Page 2 of 2 

Item # 
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VILLAGE OF BISCAYNE PARK 

Village Commission Agenda Report Item # 11.b 

REGULAR MEETING 
 

TO: Honorable Mayor & Members of the 
Biscayne Park Village Commission 

FROM. Dan Samaria, Commissioner 

DATE:                   August 6, 2019 

TITLE: Discussion of Mayor — Change of Leadership 

 

Recommendation 

According to our Charter — The responsibility of the Mayor is minimum, 

it is to run the meetings, sign checks and represent the village at official 

functions. 

The Mayor is to run the meetings fairly and allow all commissioners to 

explain their ideas and opinions. Without being censored by the Mayor. 

I recommend that we have a discussion and have a vote of no 

confidence and hopefully a change of leadership as Mayor. But not 

removing her as Commissioner. 

Backqround 

The Village Manager and Village Clerk are the only ones that set up the 

agenda for the upcoming commission meeting and workshops 

according to the Charter. 
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At a commission meeting the Mayor inappropriately tried to have one of 

my agenda items removed. And then she was informed by the City 

attorney that she could not do that since it was not the same item 

that I brought up the month earlier. 

At commission meetings I have noticed that the. Mayor has changed the 

language of some agenda items that suits her own ideals. Without 

consulting the commissioner who submitted the ideal or the thoughts of 

the other commissioners. 

Resource Impact 

Attachment(s) 

 

Dan Samaria, Commissioner 
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                         Item # 11.c 
REGULAR MEETING 
 

 TO:  Honorable Mayor& Members of the 
  Biscayne Park Village Commission 
 

FROM. Dan Samaria, Commissioner 

DATE: August 6, 2019 

TITLE: The Communication/Branding Workshop held on April 

16, 2019 

 

Recommendation 

In the future all workshops shall be conducted by the entire 

Commission and not be taken over by one to the exclusion of the 

others. 

Background 

During the march 19th commission meeting, it was decided that 

Comm. Tudor's communication agenda item be moved to a workshop. 

Then the Mayor suggested that the workshop be changed to a 

communication/branding workshop. 

The purpose of this workshop was to improve the communication 

between the commission, the administration and the residents. 

I.E. Improving the website, to make sure all residents are on our email 

blast, and bring back our newsletter (which has not been published 

well over a year) 

During that workshop, none of those ideas were discussed. Instead the 
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entire focus was on Comm. Wais branding vision. 

At the end of her presentation everyone was told that the results of the 

survey that was supposedly mailed to all residents, would be brought 

back to the commission at the May meeting. 

It is now July still no follow up! 

And the Communication problem has not been addressed. 

Resource Impact 

Attachment(s) 

 

Dan Samaria, Commissioner 
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                     Item # 11.d  
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM:  
 
 DATE:   
 
 TITLE:       

  

 

Commissioner William Tudor

August 06, 2019 - Continuance 

Discussion re: charter amendments 
 
 
Recommendation 
 
I would recommend that the Commission discuss whether a need exists to review our 
Village Charter for possible amendments or revisions that would improve overall 
efficiency, consistency, transparency, and trustworthiness. If a consensus exists, the 
Commission should decide the mechanism and time frame so that any proposed changes 
could be presented to Village residents during the 2020 election. 
 
Background 
 
In 2012, the Commission understood the need to review the Village Charter and identify 
any possible amendments or revisions. On September 11, 2012, the Commission 
passed and adopted Ordinance 2012-08 thereby creating the Charter Review Advisory 
Board. This Ordinance was later amended by Ordinance 2013-01. On April 7, 2015, the 
Charter Review Advisory Board presented their conclusion of findings.  
 
 
Resource Impact 
 
To be determined 
 
Attachment 
 
Biscayne Park Code of Ordinances, Section 6.02 
Biscayne Park Code of Ordinances, Section 2-35 
Ordinance 2012-08 
Ordinance 2013-01 
Resolution 2014-80 
 
 
Prepared by: Commissioner William Tudor 



(A)

(1)

(2)

(B)

Section 6.02. - Procedure to amend.

This Charter may be amended by:

Ordinance. The Commission may propose amendments to this Charter by ordinance

and shall submit the proposed amendment to a vote of the electors at the next general

election held within the Village or at a special election called for such purpose.

Petition. The electors of the Village may propose amendments to this Charter by

petition. The electors proposing such amendment to the Charter shall follow the same

procedures for proposing an ordinance by initiative as described in this Charter. Upon

certification of the sufficiency of a petition, the Commission shall submit the proposed

amendment to a vote of the electors at a general election or special election to be held

not less than sixty (60) days or more than one hundred and twenty (120) days from the

date on which the petition was certified.

Results of election. If a majority of the qualified electors voting on a proposed amendment

vote for its adoption, it shall be considered adopted upon certification of the election results.

If conflicting amendments are adopted at the same election, the one receiving the greatest

number of affirmative votes shall prevail to the extent of such conflict.



(a)

(b)

(1)

(2)

(c)

(d)

(1)

(2)

(3)

(4)

(5)

(6)

(e)

Sec. 2-35. - Charter review advisory board.

Purpose. The Charter review advisory board shall study the Charter of the Village of Biscayne Park in its

entirety and provide the village commission with a written report setting forth its recommendations as to any

proposed amendments or revisions to the Village Charter.

Board membership.

The Charter review advisory board (hereinafter "advisory board" or "board") shall be composed of seven

(7) persons. Each member of the village commission shall appoint one (1) member for up to a two-year

term of service. The remaining two (2) members will be appointed by the village commission by a simple

majority vote. Members shall be qualified electors of the village. The board shall commence its

proceedings within forty-five (45) calendar days after appointment by the commission.

Upon the expiration of a board member's term, the village commission member making the original

appointment, or the village commission member's successor in office shall appoint the board member to

serve during the new board term. If, for any reason, an appointment should not be made to fill an

expired term, the incumbent will continue to serve until his successor has been appointed.

Vacancies. In the event of the death, removal or resignation of a member, a successor shall be appointed to fill

the unexpired term by the commission member making the original appointment. In the event the original

commission member is no longer in office, his successor shall fill the unexpired term.

Duties and responsibilities. The board's duties and responsibilities shall be as follows:

The advisory board shall compose a written report and review and debate the report in time to enable it

to present to the electorate at the village's next regularly scheduled election. The advisory board shall

present the report to the village commission, and the village commission shall then adopt, amend, revise,

delete, propose substituted items, or additional items for placement on the ballot.

If the advisory board determines that an amendment or revision is needed, it shall submit the same to

the village commission no later than four (4) months prior to the deadline established by the elections

department, so that the amendments or revisions, as approved by the village commission, can make the

ballot of the next regularly scheduled election of the village. Alternative proposals may be submitted.

The advisory board shall be receptive to ideas and desires of the residents of the village as to the

provisions contained in the Charter in order to enhance the provisions of the Charter and the quality of

life in the village.

The advisory board shall enlist and encourage public support, the assistance of civic, technical, or other

groups, and cooperation of other businesses or organizations in order to provide input into the

provisions of the Charter.

In reviewing and recommending revisions, the advisory board shall adhere to the requirements of the

provisions of section 6.03 of the Home Rule Charter of Miami-Dade County. Consistent with good

practice, if conflicting amendments are adopted at the same election, the one receiving the greatest

number of affirmative votes shall prevail to the extent of such conflict.

The advisory board shall review charters of other similar sized municipalities for trends and/or possible

terms that would improve the village's Charter.

Advisory board reports. The chairperson or his/her designee shall present a quarterly report to the village

commission, which shall be submitted in writing to the village clerk's office. All reports shall be approved by

the advisory board prior to submission to the village clerk's office or presentation to the village commission.

The quarterly report shall be part of the village commission official agenda, under board and advisory board



(f)

reports. Complete inclusion of all minutes to date may be sufficient for presentation, or the advisory board

chair or his/her designee may supplement the report through oral presentation to the public and village

commission at the regular commission meeting.

Sunset. The advisory board shall sunset upon the issuance by the advisory board of the final report as it

relates to recommended ballot questions, or at the end of an appointed term as voted on by the village

commission.

(Ord. No. 2012-08, § 1, 9-11-12)
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VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                     Item # 11.e 
   
REGULAR MEETING 

 
     
 

   
 
    
 
        

TO: Members of the Biscayne Park Village Commission

FROM: Tracy Truppman, Mayor

DATE: August 06, 2019

TITLE: Discussion Item on Risk & Safety Management 
 
 

Background 
 
The Village does not have a dedicated and fully staffed Risk & Safety Management 
Department, nor is that possible within our current fiscal landscape. However, it is critical 
that the Village identify and minimize exposure to costly litigation or capital outlay. Risks 
can occur from various sources including personnel, facility related matters, financial 
exposure, and other areas.  It is important to recognize that this Village is not self-insured 
and it is in our best interest to bolster our policies, procedures, and facilities to help 
minimize these risks. 
 
This Village has settled a number of lawsuits over the years and others are currently 
pending. Our budget and resources are limited, and litigation is expensive whether 
directly or indirectly impacting taxpayers. By reducing our risk, the Commission and staff 
will better ensure the safety and welfare of all of its residents, visitors, vendors and staff 
alike. 
 
Recommendation 
 
Upon agreement with my fellow commissioners, I am recommending we task the 
manager to work in consultation with Florida Municipal Insurance Trust, our attorney, 
staff, and the Public Safety Advisory Board (when appropriate) to review and minimize 
any and all liability across Village operations through either direct action or policy changes 
as recommended and report back to the Commission on staffs’ recommendations for 
further discussion. 
 
Resource Impact 
 
TBD  
 

Attachment 
Florida Municipal Insurance Trust – Law Enforcement Advisory Panel (LEAP) 
Florida Municipal Insurance Trust – Risk & Safety Management materials. 
Florida Municipal Insurance Trust – Safety Grant application.  
 
Prepared by: Tracy Truppman  



The Florida League of Cities is committed to the spirit of public service

and recognizes the tremendous energy, dedication, sacrifices and

compassion needed to give unselfishly to one’s community.  The

League, Florida and our nation are stronger and better because of the

public servants who choose to serve and lead.  To assist FMIT-insured

law enforcement public servants in their effort to promote excellence

in professional policing, the Florida League of Cities Law Enforcement

Advisory Panel (LEAP) was formed on February 13, 2015.  This Panel

meets on a quarterly basis to discuss innovations and ideas, losses

incurred, loss prevention, and current events.

  

LEAP’s Vision:

• The vision of the FLC LEAP is to foster a spirit of cooperation within

the law enforcement community, to recognize that risk management is a key factor in reducing injury and tragedy within our ranks

through training and policy review and providing perspective to the FLC to effect best practices in pursuit of a reduction of risk.

LEAP’s Goals:

  

• Foster a spirit of cooperation within the law enforcement community, to recognize that risk management is a key factor in

reducing injury and tragedy within our ranks through training and policy review and providing perspective to the FLC to effect best

practices in pursuit of a reduction of risk

• Mitigating risk law enforcement education.

• Reducing law enforcement exposure to risk.

• Preventing and reducing law enforcement exposure to risk.

For more information, click here (https://leap.wildapricot.org/) to visit the Law Enforcement Advisory Panel's website, or contact:

Sam Slay (mailto:sslay@flcities.com), LEAP Director, Risk and Safety Consultant,Florida League of Cities,Inc.

Cell: 850-596-7335

E-mail : sslay@flcities.com

Anita Wick (mailto:awick@flcities.com), LEAP Administrator, Risk and Safety Specialist, Florida League of Cities, Inc.

The Florida Municipal Insurance Trust (“FMIT”) is committed to ensuring accessibility of its website. To report an accessibility

issue, request accessibility assistance regarding our website content, or to request a specific electronic format, please contact

the FMIT's accessibility coordinator (407) 367-4008, or complete our Accessibility Feedback Form

(https://www.cognitoforms.com/FloridaLeagueOfCities1/accessibilityfeedbackform?entry=

{%22ReferringWebsite%22:%22FMIT%22}). We will make reasonable efforts to accommodate all needs.

LAW ENFORCEMENT ADVISORY PANEL (LEAP)

https://leap.wildapricot.org/
mailto:sslay@flcities.com
mailto:awick@flcities.com
https://www.cognitoforms.com/FloridaLeagueOfCities1/accessibilityfeedbackform?entry={%22ReferringWebsite%22:%22FMIT%22}


 (/)

The Florida League of Cities, administrator of the Florida Municipal Insurance Trust, is the state association for cities, towns and

villages of Florida. Learn More (/home/about-us)

Quick Links

Florida League of Cities (http://www.floridaleagueofcities.com/)

Request a Quote (/services/trust-services/request-a-quote)

Find Your Rep (/services/trust-services/find-your-rep)

Report Fraud (/services/special-investigations/147ef4c3-f818-66c8-921b-ff00001c13c6)

School of Risk and Safety Management (http://www.floridaleagueofcities.com/university/classes-workshops/risk-safety-

management)

simpliCity / Synergy (/services/simplicity-property-program)

Public Records Request (/florida-municipal-insurance-trust-(fmit))

Site Satisfaction Survey (/Site-Satisfaction-Survey)

Events & Training (/education/event-calendar)

Contact Us (/contact-us)

Statement Of Accessibility (/statement-of-accessibility)

Contact Us

125 E. Colonial Dr 

Orlando, FL 32801 

Local: 407 425 9142 

Toll Free: 800 445 6248 

Fax: 407 425 9378

© 2019 Florida League of Cities. All Rights Reserved. Privacy Policy (/privacy-policy)

https://insurance.flcities.com/
https://insurance.flcities.com/home/about-us
http://www.floridaleagueofcities.com/
https://insurance.flcities.com/services/trust-services/request-a-quote
https://insurance.flcities.com/services/trust-services/find-your-rep
https://insurance.flcities.com/services/special-investigations/147ef4c3-f818-66c8-921b-ff00001c13c6
http://www.floridaleagueofcities.com/university/classes-workshops/risk-safety-management
https://insurance.flcities.com/services/simplicity-property-program
https://insurance.flcities.com/florida-municipal-insurance-trust-(fmit)
https://insurance.flcities.com/Site-Satisfaction-Survey
https://insurance.flcities.com/education/event-calendar
https://insurance.flcities.com/contact-us
https://insurance.flcities.com/statement-of-accessibility
https://insurance.flcities.com/privacy-policy


 (https://www.facebook.com/FLCities/)   (https://www.linkedin.com/company/florida-league-of-cities)

 (https://twitter.com/FLCities)   (https://www.youtube.com/flcities)

https://www.facebook.com/FLCities/
https://www.linkedin.com/company/florida-league-of-cities
https://twitter.com/FLCities
https://www.youtube.com/flcities


The Florida Municipal Insurance Trust’s team of risk and safety professionals will work with you to identify and address potential

hazards and exposures. We are your partner every step of the way.

Lower exposure means lower costs. We offer first class services, learning opportunities and resources specific to the risk and safety

management challenges experienced by public entities.

SERVICES

Targeted Risk and Safety Management: A Proactive Approach 

Our risk and safety management team is an extension of your staff. With six (6) professionals located across the state, we are prepared

to assist every step of the way.

Losses are caused by specific actions, inactions or conditions. By targeting those areas, real losses can be prevented. Three proactive

methods are used to protect your entity – analysis, evaluation and action plan.

RISK AND SAFETY MANAGEMENT



(/on-site-learning)

(http://www.floridaleagueofcities.com/university/classes-

workshops/risk-safety-management)

 (/matching-safety-grant)

 (/temporary-traffic-control)  (/services/risk-and-safety-

management/law-enforcement)

The goals of this three-step process are to reduce injuries and save you money by creating and sustaining a safe work environment in

your public entity. As an extension of your staff, our risk and safety management team will work in partnership with you to ensure the

process is seamless and successful.

Collapse all

  Analysis

As a first step, a member or our risk and safety management team will travel to your entity to meet with you and discuss your assets.

We use statistical trends or patterns to find the locations, materials, machines, equipment, tools and operations that cause the highest

frequency or largest severity of loss. Our methods include:

Field Surveys

Technical Assistance (in field and office)

Safety Analysis

Loss Analysis

  Evaluation

Next, we evaluate all available information, including analysis findings, site visits, historical loss data, etc. This gives your entity a target

or targets to concentrate on ultimately reducing or eliminating future loss from the same root cause.

  Action Plan

Finally, we work with you to develop and implement an action plan. At this time, we evaluate your current programs and provide

constructive assistance. A proper program should include these basic sections:

Commitment

Identification and Control of Hazards

Responsibility and Corresponding Accountabilities

Defined Inspections

Incident Investigation

Click on the icons below to access resources and services.

Not finding what you need or you would like additional information? Our help is only a phone call or email away. 

Nadine Llewellyn, Trust Services Administrative Assistant

Direct: 407-367-1758

Toll-Free: 800-445-6248 ex 1758

EMail: nllewellyn@flcities.com (mailto:Nadine%20Llewellyn,%20Trust%20Services%20Administrative%20Assistant%20Direct:407-

367-1758%20Toll-Free:800-445-

https://insurance.flcities.com/on-site-learning
http://www.floridaleagueofcities.com/university/classes-workshops/risk-safety-management
https://insurance.flcities.com/matching-safety-grant
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                             - or -

Anita Wick, Risk and Safety Specialist

Direct: 407-367-1734

Toll-Free: 800-445-6248 ex 1734

EMail: awick@flcities.com (mailto:awick@flcities.com)

The Florida Municipal Insurance Trust (“FMIT”) is committed to ensuring accessibility of its website. To report an accessibility

issue, request accessibility assistance regarding our website content, or to request a specific electronic format, please contact the

FMIT's accessibility coordinator (407) 367-4008, or complete our Accessibility Feedback Form

(https://www.cognitoforms.com/FloridaLeagueOfCities1/accessibilityfeedbackform?entry=

{%22ReferringWebsite%22:%22FMIT%22}). We will make reasonable efforts to accommodate all needs.

 (/)

The Florida League of Cities, administrator of the Florida Municipal Insurance Trust, is the state association for cities, towns and

villages of Florida. Learn More (/home/about-us)

Quick Links

Florida League of Cities (http://www.floridaleagueofcities.com/)

Request a Quote (/services/trust-services/request-a-quote)

Find Your Rep (/services/trust-services/find-your-rep)

Report Fraud (/services/special-investigations/147ef4c3-f818-66c8-921b-ff00001c13c6)

School of Risk and Safety Management (http://www.floridaleagueofcities.com/university/classes-workshops/risk-safety-management)

simpliCity / Synergy (/services/simplicity-property-program)

Public Records Request (/florida-municipal-insurance-trust-(fmit))

Site Satisfaction Survey (/Site-Satisfaction-Survey)

Events & Training (/education/event-calendar)

Contact Us (/contact-us)

Statement Of Accessibility (/statement-of-accessibility)
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Contact Us

125 E. Colonial Dr 

Orlando, FL 32801 

Local: 407 425 9142 

Toll Free: 800 445 6248 

Fax: 407 425 9378

© 2019 Florida League of Cities. All Rights Reserved. Privacy Policy (/privacy-policy)
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Florida Municipal Insurance Trust  
Matching Safety Grant Fund Program

If	approved,	you	can	expect	to	receive	your	FMIT	Matching	Safety	Grant	Check	
within	6‐8	weeks	from	quarter	end.

Fund	Year	2018‐2019	
1st	Quarter	 October	1,	2018	to	December	31,	2018	
2nd	Quarter	 January	1,	2019	to	March	30,	2019	
3rd	Quarter	 April	1,	2019	to	June	30,	2019	
4th	Quarter	 July	1,	2019	to	September	30,	2019	

2018‐2019
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Florida Municipal Insurance Trust 

Matching Safety Grant Fund Application 

Application 
 
Name of the Public Entity:  ________________________________________________ 

Address:   ________________________________________________ 

     ________________________________________________ 

Safety Grant Coordinator: ________________________________________________ 

Phone Number: ________________________________________________ 

Email Address: ________________________________________________ 

 
FMIT Fund Your Entity Participates In: Workers’ Compensation   
      Property/Liability      
      Both      
 
Total Expended Workers’ Compensation     $_______________ 

Total Expended Property/Liability      $_______________ 

For Office Use Only: 
50% of total approved under Workers’ Compensation  $_______________ 

50% of total approved under Property/Liability   $_______________ 

Total:         $_______________ 

Insurance Decision Maker’s Signature, Title and Date: 

______________________________________________________________________ 

Safety Grant Coordinator’s Signature, Title and Date: 

______________________________________________________________________ 

 



Florida Municipal Insurance Trust  
Matching Safety Grant Fund Program

If	approved,	you	can	expect	to	receive	your	FMIT	Matching	Safety	Grant	Check	
within	6‐8	weeks	from	quarter	end.

Fund	Year	2018‐2019	
1st	Quarter	 October	1,	2018	to	December	31,	2018	
2nd	Quarter	 January	1,	2019	to	March	30,	2019	
3rd	Quarter	 April	1,	2019	to	June	30,	2019	
4th	Quarter	 July	1,	2019	to	September	30,	2019	

2018‐2019
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Florida Municipal Insurance Trust 

Matching Safety Grant Fund Application 

 

 

Describe in detail the program, process, item, etc. that the Matching Grant would be used 

for (attached additional sheets if necessary):   

(1) Describe how this would affect a positive outcome (ex. Adding this fence would 

reduce the chances of the public getting hurt in the unprotected area). 

(2) Who and what percentage of employees, and/or community, and/or property would 

this change affect?  (Ex. This new alarm system would affect all city buildings, or 

this training would affect all DPW employees in the city): 

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________ 

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________ 

 



Florida Municipal Insurance Trust  
Matching Safety Grant Fund Program

If	approved,	you	can	expect	to	receive	your	FMIT	Matching	Safety	Grant	Check	
within	6‐8	weeks	from	quarter	end.

Fund	Year	2018‐2019	
1st	Quarter	 October	1,	2018	to	December	31,	2018	
2nd	Quarter	 January	1,	2019	to	March	30,	2019	
3rd	Quarter	 April	1,	2019	to	June	30,	2019	
4th	Quarter	 July	1,	2019	to	September	30,	2019	

2018‐2019
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Florida Municipal Insurance Trust 

Matching Safety Grant Fund Application 

 

 

What FMIT Risk and Safety Management classes have your entity’s employees 

attended?  If none, indicate none: 

______________________________________________________________________ 

______________________________________________________________________

______________________________________________________________________ 

 

Attach documentation of the purchase which includes invoices or receipts from suppliers.  

For those applications of proposed projects that a safety grant is needed for approval, a 

written estimate from the vendor is required.  Listing of supporting documentation:  

 

______________________________________________________________________ 

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________ 
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Item # 12.a 
 

 
 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                    Item # 12.a 
REGULAR MEETING 

 
 TO:  Honorable Mayor Members of the Biscayne Park Village Commission 
 

 FROM: Roseann Prado, Village Clerk 
 
 DATE:  August 06, 2019 
 
 TITLE:       Miami-Dade County Municipal Clerks Association - Fee Waiver for 

October 25th meeting.   
 
 
 

 
Background 
 
The Miami-Dade County Municipal Clerks Association which the Village Clerk is a long-
term member is asking the Commission to waive the fee for use of the Log Cabin for their 
quarterly luncheon meeting in October 25, 2019 from 12:00 pm to 2:00 pm.  
 
 
Resource Impact 
 
Minimal – time for staff to set up and remove / restore original set up.  
 
Attachment(s) 

• MDCMCA letter 

 
 
 

 
Prepared by: Roseann Prado, Village Clerk 



 

 

 

 

 

 

 

 

 

 
  

 
 
 

 

  
 

 

    
 

  
 

 
  

 

  
 

July 22nd, 2019

Village of Biscayne Park City Commission
640 NE 114th Street
Biscayne Park, FL 33161

Dear Mayor, Vice-Mayor and Commissioners,

The Miami-Dade County Municipal Clerks Association meets every three months, each 
time in a different municipality, allowing the host to show his/her city and what makes 
it special.

This letter shall serve to respectfully submit for your consideration our request to waive 
the fees for the use of  the Log Cabin, located at 640 NE 114th Street, Biscayne  Park, FL 
33161 to hold the Miami-Dade County Municipal Clerks Association’s meeting on Friday, 
October 25th, 2019 from 12:00 Noon to 2:00 P.M.

Our  Association  promotes cooperation  between  clerks,  the  promotion  of  the  official 
duties  and  obligations  of clerks and  strives  for  greater  educational  standards  and
recognition for clerks.

If our request is approved, we would be honored if you can attend our meeting.

Kindest regards, 
 
 
 
 
Annery Gonzalez, CMC 
MDCMCA President 
City of West Miami City Clerk 
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Items # 12.b 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                         Item # 12.b 
REGULAR MEETING 
 

 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Krishan Manners, Village Manager  
 
 DATE:  August 06, 2019 
 
 TITLE:       Boards Members Appointments 
 

 
Background 

The Village of Biscayne Park currently have openings for the following Boards: 

• Planning & Zoning Board – one (1) board member 
• Parks & Parkway Advisory Board – one (1) board member 
• Biscayne Park Foundation – two (2) members 

E-mails blast were sent to the Village Residents to apply for such boards.  

 
Attachments 
 
Applications received are as follows:  
 

• Laura Graves – Planning & Zoning Board 

• Daniel Keys – Parks & Parkway Advisory Board 

• David Raymond – Parks & Parkway Advisory Board 

• Jorge Caamano – Planning & Zoning Board 
 

• Biscayne Park – Boards appointments 
 
 
 

 
 
 
      Prepared by: Roseann Prado, Village Clerk 
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Sec. 2-30. - General rules and policies.

Application of article; definitions; authority to appoint.

Established. The boards and committees currently on file with the village clerk are established as the official boards

and committees of the village. Consistent with section 3.06 of the village Charter, the commission may establish or

terminate boards or committees as deemed advisable.

Application. The provisions of this section shall apply to all appointive boards and committees of the village

established under this article, except as otherwise provided in this Code.

Definitions. The following words, terms and phrases, when used in this article, shall have the meanings ascribed to

them in this subsection, except where the context clearly indicates a different meaning:

Board or committee for purposes of this article includes every agency, authority, advisory board, regulatory board,

quasi-judicial board, semi-autonomous instrumentality, committee, council, task force or any other citizens' group

established under this article and funded in whole or in part by the village commission. Except as otherwise provided

herein, or in the village Charter, village boards and citizens' advisory groups shall only be created by action of the

village commission, and only the village commission, as a body, shall appoint the members to such boards or

committees.

Relative means any father, mother, son, daughter, husband, wife, brother, sister, father-in-law, mother-in-law, son-in-

law, or daughter-in-law.

Resident means a natural person who resides within the village for not less than six (6) months in each calendar year.

Authority to appoint. The village commission may create boards and committees to be composed of such number of

residents as the commission may deem expedient to act in an advisory capacity concerning any issue or subject.

Removal. Board and committee members may be removed at any time by a majority vote of the village commission.

Confidentiality. Except when exempt by state law, all information received by the village on board and committee

members is subject to public records law.

More restrictive requirements. That any requirements set forth in a resolution or ordinance creating an individual

board or committee which are more restrictive than the requirements herein shall remain in effect.

Less restrictive requirements. That the requirements herein shall supersede any less restrictive requirements set

forth in a resolution or ordinance creating an individual board or committee.

Review to determine continuation of existing board or committee. The village commission may review a board or

committee at any time to determine whether the board or committee shall continue to exist, amend or change its

purpose and requirement.

Automatic trigger of review. Failure of a board or committee to have a quorum at two (2) consecutive meetings shall

automatically trigger review by the village commission.

Qualifications and appointment of members.

Manner of appointment. Any person appointed to any board or committee of the village shall be appointed by the

village commission in the following manner:

Unless otherwise agreed by the commission, each board or committee established under this article will consist

of five (5) members that shall be appointed by the village commission by a simple majority vote. The village

commission may appoint alternates for any board or committee as it deems necessary.

The village clerk shall notify the village commission, in writing, of upcoming vacancies on the boards or

committees. The village clerk shall also post such vacancies on the village's web page and outside Village Hall.

During regular village commission meetings each month, appointments will be made by the village commission

to fill vacancies.

When a vacancy due to resignation, removal or death is filled, the appointment of a replacement member shall

take effect on the date of appointment, except as may otherwise be provided by state law.

https://library.municode.com/
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The village manager shall designate a staff liaison to each board established under this article.

Prohibition of appointment of relatives. An individual cannot be appointed to any village board or committee if that

person is a relative (as defined above) of a current village commissioner or another relative is on that board or

committee.

Resident/nonresident members. Unless otherwise specifically provided in the Charter or the Code, all members of

village boards and committees shall be residents of the village, unless such requirement is waived by the village

commission by a four-fifths vote of its membership.

Member ceasing to be in compliance with eligibility requirements. The village clerk shall inform the village

commission whenever a board or committee member has ceased to be in compliance with eligibility requirements for

board membership and said board or committee member shall be automatically removed from the board or

committee. The village clerk shall then inform the village commission in writing that the position has been declared

vacant. Upon being advised by the village clerk of such circumstances, the vacancy will be promptly filled, consistent

with subsection (b) above.

Qualification as candidate for village commission office deemed tender of resignation. No member of any village

board or committee shall become a candidate for village commission office without resigning from that board or

committee. Should any member of a village board or committee qualify as a candidate for village commission office,

such qualification shall be deemed a tender of resignation from such board or committee as of the date on which the

member qualifies for village commission office.

Compensation. All members of boards and committees shall serve without compensation.

Travel expenses. Requests for travel expenses for attendance by board and committee members at seminars,

conferences and meetings shall be submitted for consideration during the budget review process. Unanticipated

expenses must be approved by the village commission.

Terms of members. The terms of office of the members of each board and committee shall be up for reappointment yearly

at the regular March village commission meeting.

Attendance by members at meetings; resignation of members.

Excessive absences defined. Except as may otherwise be provided by law, a member of any board or committee may

be removed by the village commission or village manager for excessive absences. The term "excessive absences" shall

mean:

For a board or committee that meets monthly on a regular basis, more than three (3) unexcused absences in

any consecutive twelve-month period.

For a board or committee which meets less often than monthly on a regular basis, more than three (3) absences,

excused or unexcused, in any consecutive twelve-month period.

For a board or committee meeting more often than monthly on a regular basis, more than five (5) unexcused

absences, in any consecutive twelve-month period.

For an excused absence, a board or committee member must advise the village clerk prior to the meeting of the

fact that they will be absent and provide a reason for that absence. The board or committee may vote to excuse

the requested absence at the same meeting the board or committee member is absent. The absence, and

whether or not the absence is excused or unexcused, is to be reflected in the minutes.

Minutes/records. The board or committee must ensure that minutes are taken and are approved by the board or

committee on a regular basis. The minutes must provide the vote of each member on each motion or, if absent,

failing to vote, all of which shall be filed with the clerk promptly. The village clerk shall prepare a standard form to be

used by all boards and committees to report their member's attendance at their meetings.

Resignation of members. Members of boards and committees may resign at any time. A member who resigns will not

be eligible for appointment to the same board or committee for a one-year period.

Chairperson; bylaws; meetings.

Rules of procedure. The boards and committees established by the village shall ensure that they duly elect a
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chairperson, vice-chairperson, and secretary. The chairperson or, in their absence, the vice-chairperson, shall run the

meeting. The secretary shall ensure that minutes are kept and placed on the agenda for approval. Each board and

committee shall adhere to Robert's Rules of Order, Newly Revised, to the extent that such rules do not conflict with

this article, rules adopted by the board or committee, or applicable state law.

Removal of chairperson and other officers. Upon a super-majority vote by a board or committee, the chairperson or

any other officer may be removed.

Quorum; exceptions. A quorum for all boards'/committees' meetings, shall consist of the majority of the board's total

membership. The decision of a majority of the board or committee members present and voting at a meeting at

which a quorum is present shall be the decision of the board or committee.

Oath requirement. All board and committee members shall be required to subscribe to an oath or affirmation to be

filed in the office of the village clerk, swearing or affirming to support, protect and defend the Constitution and laws

of the United States, and of the state, the Charter and all ordinances of the village and the county and in all respects

to faithfully discharge their duties.

Open meetings. All meetings shall be open to the public and conducted in accordance with the requirements of the

Sunshine Law, as set forth in the Florida Statutes. Pursuant to the village Charter, meetings and agenda procedures

shall be adopted to enhance the opportunity for public participation. All village boards and committees shall provide

the village clerk for posting:

Written notice of meetings at least seven (7) days prior to such meetings, except in the case of emergency

meetings;

Written agenda and supporting documentation to the extent available concerning the matters for discussion at

least three (3) days prior to such meetings; and

Minutes to document a reasonable summary of the actions taken at the meeting within sixty (60) days after such

meeting.

Voting requirement. No board or committee members shall be permitted to abstain from voting, except when there

is, or appears to be a possible conflict of interest, as defined in the Florida Statutes. When a conflict occurs, a conflict

of interest form shall be filed and kept in the office of the village clerk.

Members transacting business with village. The county conflict of interest and code of ethics ordinance (hereinafter

referred to as the "conflict of interest ordinance) section 2-11.1 of the county code shall be applicable to all members

of commission appointed boards and committees.

Endorsing candidates, etc. No village board or committee shall endorse candidates for public office, or support a

particular position on a public question scheduled to appear on an official governmental ballot, or poll candidates for

public office as to their views, or engage in any other form of partisan political activity as a village board or

committee. Nothing contained in this subsection shall be deemed to prohibit any individual member of such a board

or committee from expressing a personal opinion on any candidate or issue or from participating in any political

campaign during hours not serving or performing board or committee functions, so long as such activities are not in

conflict with other provisions of state, county, or village law. Should any member of any village board or committee

violate this section, in the opinion of the village commission, such violation shall be deemed a tender of resignation

from the board or committee.

Fundraising; bank accounts. No board or committee may engage in fundraising activities or establish bank accounts

without the express authority and subject to conditions as imposed by the village commission.

Creation of new boards and committees.

Except for ad hoc or limited term special purpose boards and committees, all village boards and committees created

after October 1, 2008, shall be created only by ordinance. Such ordinance shall set forth the board/committee's

purpose, function, power, responsibility, jurisdiction, membership requirements and restrictions, terms and

conditions of appointment to or removal from the board or committee, and the specific staff support, if any, to be

provided to the board or committee.

After passage on first reading of an ordinance creating a new board or committee and prior to the second reading of
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said ordinance, the village manager shall submit to the village commission a report setting forth the following

information concerning the proposed new board or committee:

For boards and committees, whether the establishment of the board or committee will create sufficient

betterment to the community to justify the village commission's delegation of a portion of its authority.

Whether another board, committee or agency, either public or private, which is already in existence, could serve

the same purpose.

The costs, both direct and indirect, of establishing and maintaining the board or committee.

Whether the board or committee is necessary to enable the village to obtain state or federal grants or other

financing.

For boards and committees other than advisory boards, whether the board or committee should have the final

authority or whether its decision must be approved by the village commission.

Whether the creation of a new board or committee is the best method of achieving the benefit desired.

Except in exigent circumstances, the second reading shall be held no earlier than fifteen (15) days after passage

on first reading of the ordinance creating said board or committee.

(Ord. No. 2010-2, § 2, 3-2-10; Ord. No. 2014-01 , § 2, 3-4-14; Ord. No. 2015-09 , § 2, 12-1-15)
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CHAPTER 13. - PLANNING BOARD AND LOCAL PLANNING AGENCY

13.1. - General rules and policies.

Unless provided otherwise in this article, article III, section 2-30 of the Biscayne Park Code shall govern the rules, policies

and procedures of the planning board.

(Ord. No. 2015-03 , § 2, 5-5-15)

13.2. - Planning board.

Authority/duties. The planning board shall serve as the local planning agency, review variance applications, and have other

authority as provided by state law and the Land Development Code.

Composition. The five-member board shall be appointed by the village commission. Members of the planning board shall

be property owners and residents of the Village of Biscayne Park. Residents who are not property owners may be

appointed by the village commission by at least a four-fifths super majority vote.

Term of office. The initial appointments to the planning board and the alternate members shall be as follows:

One (1) member appointed for a term of one (1) year.

Two (2) members appointed for a term of two (2) years.

Two (2) members appointed for a term of three (3) years.

Thereafter, all appointments shall be made for a term of three (3) years and shall take effect on May 1 of the year the

appointment is made. A member may be reappointed upon approval of the village commission. Appointments to fill any

vacancy on the planning board shall be for the remainder of the unexpired term of office. For an excused absence, a board

or committee member must advise the village clerk prior to the meeting of the fact that they will be absent and provide a

reason for that absence. The board or committee may vote to excuse the requested absence at the same meeting the

board or committee member is absent. The absence, and whether or not the absence is excused or unexcused, is to be

reflected in the minutes.

The members shall serve in accordance with the Village Charter and may be suspended and removed for cause as

provided in the Village Code for removal of members of village boards.

Application fees. The village commission shall adopt by resolution a schedule of application fees for functions performed

by the planning board in response to applications submitted by any person, corporation, organization or governmental

entity.

(Ord. No. 2015-03 , § 2, 5-5-15; Ord. No. 2015-09 , § 3, 12-1-15)

13.3. - Local planning agency.

Designation and establishment of local land planning agency. Pursuant to and in accordance with F.S. § 163.3174, the

village planning board is hereby designated and established as the local planning agency for the incorporated territory of

Biscayne Park, Florida.

Duties and responsibilities as the local planning agency. The planning board, as the local planning agency, in accordance

with F.S. § 163.3174(4), shall:

Be the agency responsible for the preparation of the comprehensive plan and shall make recommendations to the

village commission regarding the adoption of such plan or element or portion thereof.

Monitor and oversee the effectiveness and status of the comprehensive plan and recommend to the governing body

such changes in the comprehensive plan as may from time to time be required, including review of the periodic

reports required by F.S. § 163.3191, (evaluation and appraisal of the comprehensive plan once every five (5) years).

When the local planning agency is serving as the land development regulation commission or the local government

requires review by both the local planning agency and the land development regulation commission, review proposed
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land development regulations, land development codes, or amendments thereto, and make recommendations to the

governing body as to the consistency of the proposal with the adopted comprehensive plan or portion thereof.

Perform any other functions, duties and responsibilities assigned to it by the governing body or general or special

law.

Funds. The commission shall appropriate funds at its discretion to the local planning agency for expenses necessary in the

conduct of its work. The local planning agency may, in order to accomplish the purposes and activities required by the

Local Government Comprehensive Planning and Land Development Act of 1985 Act, expend all sums so appropriated and

other sums made available for use from fees, gifts, state or federal grants, state or federal loans, and other sources;

provided acceptance of loans or grants must be approved by the commission.

(Ord. No. 2015-03 , § 2, 5-5-15)

13.4. - Variances.

Variances recommended by the planning board. The planning board may recommend to the commission a variance from

the strict application of any provision of this code, except provisions of the adopted levels of service, (chapter 9).

Grounds for a variance—Findings required. The planning board may recommend a variance from this chapter when, in its

opinion, undue hardship may result from strict compliance. In recommending any variance, the board shall prescribe only

conditions that it deems necessary to or desirable for the public interest. In making its findings, as required herein below,

the board shall take into account the nature of the proposed use of land and the existing character of land and buildings in

the vicinity. No variance shall be recommended unless the board finds:

That there are special circumstances or conditions affecting the property which are such that the strict application of

the provisions of this chapter would deprive the applicant of the reasonable use of his land.

That the variance is necessary for the preservation and enjoyment of a substantial property right of the petitioner.

That the granting of the variance will not be detrimental to the public welfare or injurious to other property in the

territory in which the property is situated.

That the variance proposed is the minimum variance which makes possible the reasonable use of the property.

Imposition of conditions. In recommending a development approval involving a variance, the planning board may also

recommend such conditions and restrictions upon the premises benefited by a variance as may be necessary to allow a

positive finding to be made on any of the factors in subsection 13.4.2 above, or to minimize the injurious effect of the

variance.

Village commission approval. The planning board recommendation shall be sent to the village commission for final

consideration. The village commission shall review the findings and recommendations of the planning board, determine

whether all grounds for the variance have been established and make a final decision regarding approval or denial of the

requested variance.

Historic properties. Special variances may be granted for the reconstruction, rehabilitation or restoration of structures

listed or classified in the national or county register of historic places. The special variance shall be the minimum necessary

to protect the historic character and design of the structure. No special variance shall be granted if the proposed

construction, rehabilitation, or restoration will cause the structure to lose its historical designation.

Conditions and limitations. In authorizing any variance, the commission shall include as part of such variance, any

condition, requirement or limitation which the board may believe to be necessary and desirable to protect adjacent

properties in the surrounding neighborhood, and to carry out the spirit and purpose of the Land Development Code.

Administrative variances. This part is established to provide standards and procedures for the granting of administrative

variances of development standards for existing sites. Administrative variances are specifically intended to promote high

standards of design, provide flexibility in the administration of standards in recognition of site specific conditions, and to

establish conditions to ensure compatibility where standards are modified.
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Administrative variances shall be limited to ten (10) percent of the affected setback or substantially similar dimensional requirement,

up to a maximum of one (1) foot. The village manager shall be charged with the granting or denying of administrative variances. No

administrative variance shall be granted unless the applicant clearly shows the existence of one (1) of the following circumstances:

Superior alternatives: Where the development will provide an alternative which will achieve the purposes of the

requirement through clearly superior design.

Technical impracticality: Where the strict application of the requirements would be technically impractical in terms of

design or construction practices or existing site conditions. The degree of existing nonconforming conditions and the

extent to which the proposed modification would lessen the nonconforming condition shall be specifically

considered.

Protection of natural features, including trees, wetlands, archeological sites and similar circumstances.

Other technical, architectural or engineering reasons.

(Ord. No. 2015-03 , § 2, 5-5-15)

13.5. - Procedure for amending this code or the comprehensive plan.

State law. The procedures for amending this code or the comprehensive plan shall adhere to state law in all respects.

Applications. Any affected person or affected local government may apply to the local planning agency to amend this code

or the comprehensive plan in compliance with procedures prescribed by the agency.

Local planning agency recommendation. The local planning agency shall hold a legislative hearing on each application to

amend this code or the comprehensive plan and thereafter submit to the village commission a written recommendation

which:

Identifies any provisions of the code, comprehensive plan, or other law relating to the proposed change and

describes how the proposal relates to them.

States factual and policy considerations pertaining to the recommendation.

Decision by the village commission. The village commission shall hold a legislative hearing on the proposed amendment

and may enact or reject the proposal, or enact a modified proposal that is within the scope of matters considered at the

hearing.

Legislative hearing. Each legislative hearing shall conform to the following requirements:

Notice. Notice that complies with the requirements of state law shall be given.

Hearing. The public hearing shall as a minimum:

Comply with the requirements of state law.

Present the local planning agency's analysis of the proposed decision.

Present the local planning agency's summary of reports by other agencies.

Permit any affected person or affected local government to submit written recommendations and comments

before or during the hearing.

Permit a reasonable opportunity for interested persons to make oral statements.

(Ord. No. 2015-03 , § 2, 5-5-15)

13.6. - Appeals.

Submission of appeal. Appeals as to any provision of this code or regulations may be made to the commission by any

aggrieved resident or property owner of the area affected, and upon receipt of such appeal it shall be referred to the local

planning agency for investigation.

Local agency evaluation. Such appeals may concern general provisions of the plan and regulations or their effect in

application to specific pieces of property. The local planning agency shall determine whether or not relief may be granted

without substantial detriment to the public good and without impairing the intent and purpose of the plan and code, and
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shall report its findings and recommendations as to change and amendments, if any, to the commission.

Final action. Final action on appeals shall be taken by the commission after receipt of such report, and the commission

may overrule the local planning agency.

Local planning agency failure to act. Failure of the local planning agency to act on any appeal within thirty (30) days after its

official submission to it shall be deemed approval unless a longer period is requested and granted by the commission.

Certification. Changes in the adopted comprehensive plan and Land Development Code, or amendments thereto,

originated by the local planning agency may be certified through the commission at any regular meeting and adopted as

amendments to this code in the regular manner.

(Ord. No. 2015-03 , § 2, 5-5-15)

CHAPTER 14. - CODE COMPLIANCE BOARD

14.1. - Code compliance board—Generally.

Purpose. This chapter sets forth the procedures of the code compliance board. When not expressly provided for in this

chapter, article III, section 2-30 of the Biscayne Park Code shall apply.

Intent. It is the intent of the village to provide an equitable, expeditious, effective, and inexpensive method of enforcing the

codes and ordinances in force in the village by granting to the code compliance board the authority to impose

administrative fines and other non-criminal penalties for violation(s) of said codes and ordinances.

Composition. The five-member board shall be appointed by the village commission. Members of the code compliance

board shall be property owners and residents of the Village of Biscayne Park. Residents who are not property owners may

be appointed by the village commission by at least a four-fifths super majority vote. Appointments shall be made on the

basis of experience or interest and, when possible, include the following individuals: an architect, an attorney a business

person, an engineer, a general contractor, a subcontractor and a licensed real estate person.

Term of office. The initial appointments to the code compliance board and the alternate members shall be as follows:

One (1) member appointed for a term of one (1) year.

Two (2) members appointed for a term of two (2) years.

Two (2) members appointed for a term of three (3) years.

Thereafter, all appointments shall be made for a term of three (3) years and shall take effect on May 1 of the year the appointment is

made. A member may be reappointed upon approval of the village commission. Appointments to fill any vacancy on the code compliance

board shall be for the remainder of the unexpired term of office. For an excused absence, a board or committee member must advise the

village clerk prior to the meeting of the fact that they will be absent and provide a reason for that absence. The board or committee may

vote to excuse the requested absence at the same meeting the board or committee member is absent. The absence, and whether or not

the absence is excused or unexcused, is to be reflected in the minutes.

The members shall serve in accordance with the village Charter and may be suspended and removed for cause as provided in the

village code for removal of members of village boards.

Procedures.

Chairman. The members of the code compliance board shall elect a chairman from among its members.

Quorum. The presence of three (3) members shall constitute a quorum of the code compliance board.

Expenses. Members shall serve without compensation, but may be reimbursed for such travel, mileage and per diem

expenses as may be authorized by the village commission.

Counsel. The village attorney shall either be counsel to the code compliance board or shall represent the village by

presenting cases before the board, but in no case shall the village attorney serve in both capacities.

Compliance procedure.

It shall be the duty of the code compliance officer to initiate enforcement proceedings of the various codes; provided,
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however, no member of the code compliance board shall have the power to initiate such enforcement proceedings.

Except as provided in subsections (c), (d) and (f), if a violation of the codes is found, the code compliance officer shall notify

the violator and give the violator a reasonable time to correct the violation. Should the violation continue beyond the time

specified for correction, the code compliance officer shall notify the code compliance board of the charges and request a

hearing pursuant to procedure in section 14.1.8. Notice shall be provided pursuant to section 14.1.13.

If the violation is corrected and then recurs or if the violation is not corrected by the time specified for correction by the

code compliance officer, the case may be presented to the code compliance board even if the violation has been corrected

prior to the board hearing, and the notice shall so state. If a repeat violation is found, the code compliance officer shall

notify the violator but is not required to give violator a reasonable time to correct the violation. The code compliance

officer, upon notifying the violator of a repeat violation, shall notify the code compliance board and request a hearing. The

code compliance board shall schedule a hearing and shall provide notice pursuant to section 14.1.12. The case may be

presented to the code compliance board even if the repeat violation has been corrected prior to the board hearing, and

the notice shall so state. "Repeat violation" means a violation of a provision of a code or ordinance by a person who has

been previously found, through a code compliance board or other quasi-judicial or judicial process, to have violated or has

admitted violating the same provision within five (5) years prior to the violation.

If the code compliance officer has reason to believe a violation presents a serious threat to the public health, safety and

welfare, the code compliance officer may proceed directly to the procedure in subsection 14.1.7(b) without notifying the

violator.

If the owner of the property which is subject to an enforcement proceeding before a code compliance board, or if the

court, transfers ownership of such property between the time the initial pleading was served and the time of the hearing,

such owner shall:

Disclose, in writing, the existence and the nature of the proceeding to the prospective transferee.

Deliver to the prospective transferee a copy of the pleadings, notices, and other materials relating to the code

enforcement proceeding received by the transferor.

Disclose, in writing, to the prospective transferee that the new owner will be responsible for compliance with the

applicable code and with orders issued in the code enforcement proceeding.

File a notice with the code compliance department of the transfer of the property, with the identity and address of

the new owner and copies of the disclosures made to the new owner, within five (5) days after the date of the

transfer. A failure to make the disclosures described in this subsection before the transfer creates a rebuttable

presumption of fraud. If the property is transferred before the hearing, the proceeding shall not be dismissed, but the

new owner shall be provided a reasonable period of time to correct the violation before the hearing is held.

The village commission finds that aesthetics are paramount to maintaining an attractive and marketable community. The

violations enumerated below severely damage the aesthetics and livability of the community immediately upon their

commission. Such damage cannot be repaired or reversed. Therefore, the village commission hereby deems a violation of

this section an irreparable and irreversible violation. As a result, the Village of Biscayne Park adopts supplemental and

alternative code enforcement procedures pursuant to F.S. §§ 162.13 and 162.22, as amended, to authorize code

compliance officers to issue administrative citations for review before the code compliance board. A code compliance

officer shall have the sole discretion in determining whether to issue an administrative citation or a notice of violation for

the following offenses:

Open feeding that causes a gathering of more than four (4) dogs or four (4) cats or combination thereof totaling four

(4), in violation of section 3-4 of the code;

Excessive barking or howling of dogs, in violation of section 3-21 of the code;

Parking not on an approved surface where there is an approved parking surface as required by section 5.6.1 of the

Land Development Code;

Garbage cans and trash receptacles not placed behind face of building and screened from view, in violation of section

6.3.2 of the Land Development Code;

Domestic trash and recycling materials placed at the property line and/or not removed under the requirements of
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section 6.3.3 of the Land Development Code;

Trees and garden refuse placed at the property line and/or not removed under the requirements of section 6.3.4 of

the Land Development Code;

Overgrown grass in violation of section 8.4.1 of the Land Development Code;

Offensive noise, in violation of section 10-1 of the code.

In the issuance of an administrative citation, the following procedures shall be used:

For the offenses enumerated above, a code compliance officer who, upon personal investigation, has reasonable

cause to believe that there is a violation, shall have the authority to issue an administrative citation to the alleged

violator and/or owner of the property.

The administrative citation issued shall be in a form approved by the village manager and shall contain:

The date and time of issuance.

The name and address of the person to whom the administrative citation is issued.

The facts constituting reasonable cause.

The section of the code that is violated.

The name of the code compliance officer.

The procedure for the person to follow in order to pay or contest the administrative citation.

The penalty, including administrative costs, if the person elects to contest the administrative citation and is

found in violation.

The penalty if the person elects to pay the administrative citation.

A conspicuous statement that if the person fails to pay the penalty within the time allowed, or fails to appear

before the code compliance board, that the person shall be deemed to have waived his or her right to contest

the administrative citation and that, in such case, a final order and/or judgment may be entered against the

person up to five hundred dollars ($500.00).

After issuing the administrative citation, the code compliance officer shall deposit an original with the village manager

or their designee.

A person who has been served with an administrative citation shall elect either to:

Correct the violation immediately and pay within fourteen (14) days of service of the administrative citation the

penalty in the manner indicated on the administrative citation; or

Request a hearing before the code compliance board.

Conduct of hearing.

The chairman of the code compliance board may call hearings of the board, and hearings may also be called by

written notice signed by at least three (3) members of the code compliance board. The board, at any hearing, may set

a future hearing date. The board shall attempt to convene no less frequently than once every two (2) months, but it

may meet more or less often as the demand necessitates. Minutes shall be kept of all hearings by the board, and all

hearings and proceedings shall be open to the public. The village shall provide clerical and administrative personnel

as may be reasonably required by the board for the proper performance of its duties.

Each case before the code compliance board shall be presented by a code compliance officer appointed by the village

for that purpose.

The code compliance board shall proceed to hear the cases on the agenda for that day. All testimony shall be under

oath and shall be recorded. The board shall take testimony from the code compliance officer, the alleged violator, and

any witnesses called. Formal rules of evidence shall not apply, but fundamental due process shall be observed and

govern said proceedings.

At the conclusion of the hearing, the code compliance board shall issue findings of fact, based on evidence recorded

and conclusions of law, and shall issue an order affording the proper relief consistent with powers granted herein.
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The finding shall be by motion approved by a majority of those present and voting, except that at least three (3)

members of the code compliance board must vote for the action to be official. The order may include a notice that it

must be complied with by a specified date and that a fine may be imposed if the order is not complied with by said

date. A certified copy of such order may be recorded in the public records of the county and shall constitute notice to

any subsequent purchasers, successors in interest, or assigns if the violation concerns real property, and the findings

therein shall be binding upon the violator and, if the violation concerns real property, any subsequent purchasers,

successors in interest, or assigns. If an order is recorded in the public records pursuant to this subsection and the

order is complied with by the date specified in the order, the code compliance board shall issue an order

acknowledging compliance that shall be recorded in the public records. A hearing is not required to issue such an

order acknowledging compliance.

Powers of the code compliance board. The code compliance board shall have the power to:

Adopt rules for the conduct of its hearings.

Subpoena alleged violators and witnesses to its hearings. Subpoenas may be served by the police department.

Subpoena evidence to its hearings.

Take testimony under oath.

Issue orders having the force of law commanding whatever steps are necessary to bring a violation into compliance.

Fines; liens.

The code compliance board, upon notification by the code compliance officer that a previous order of the board has

not been complied with by the set time, or finds a person to be a repeat violator under subsection (c), may order the

violator to pay a fine in an amount specified in this section for each day the violation continues past the date set by

the board for compliance or, in the case of a repeat violation, for each day the repeat violation continues past the

date of notice to the violator of the repeat violation. If a finding of a violation or a repeat violation has been made as

provided in this part, a hearing shall not be necessary for issuance of the order imposing the fine.

An "uncorrectable violation" is a violation which cannot be remedied after the violation has been committed because

the violation constitutes a single prohibited act rather than an ongoing condition or circumstance. Each reoccurrence

of an uncorrectable violation shall constitute a separation violation and shall subject the violator to an additional

penalty in the same amount as that prescribed for the original violation. If, however, a violator has been once found

guilty of an uncorrectable violation, and causes the same uncorrectable violation to occur a second time, each

reoccurrence of the uncorrectable violation by such violator shall constitute a "repeat violation."

"Continuing violations" are those violations which remain uncorrected beyond the reasonable time period for

correction contained in either the civil violation notice or the final order of the code compliance board, whichever is

applicable. For each day of continued violation after the time for correction has run, an additional penalty in the same

amount as that prescribed for the original violation shall be added.

A "repeat violation" is a recurring violation of an ordinance by a violator who has previously been guilty of the same

violation within the last five (5) years. In the case of correctable violations, a repeat violation can occur only after

correction of the previous violation has been made. For the first repeat violation, the amount of the civil penalty shall

be double the amount of penalty prescribed for the original violation.

Amount of fine.

The fine amount(s) are referenced in a resolution kept on file by the village clerk.

In determining the amount of the fine, if any, the code compliance board shall consider the following factors:

The gravity of the violation;

Any actions taken by the violator to correct the violation; and

Any previous violations committed by the violator.

Reduction of fine imposed pursuant to this section.

The code compliance board is hereby delegated the authority to hear requests for reduction of fines pursuant to
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this section and make the final decision on behalf of the village.

For all requests for reduction of fine, the code compliance officer shall submit a written recommendation to the

code compliance board. In formulating the recommendation, the code compliance officer shall consider criteria,

which includes, but is not limited to the following:

The cooperation of the respondent, including whether the respondent had appeared before the board at

the original hearing;

The documentation provided by the respondent in support of the request;

Whether the respondent has new evidence or information which could not be provided at the original

hearing;

Whether there was any extraordinary hardship which existed or currently exists;

Whether the respondent has come into compliance with the order of the board;

The number of days that the violation existed;

Whether the respondent has been deemed a repeat violator by the board;

Whether the property is homestead or non-homestead property; and

The total administrative cost to the village for the handling of the case, which cost will be inclusive of staff

time and recording and release of lien fees.

The code compliance board shall consider the same criteria as the code compliance officer.

The code compliance board shall not waive administrative costs incurred by the local government in enforcing

its codes. In addition, the code compliance board and the administrative panel shall not waive costs of repairs

incurred by the local government.

A certified copy of an order imposing a fine, or a fine plus repair costs, may be recorded in the public records and

thereafter shall constitute a lien against the land on which the violation exists, or, if the violator does not own the

land, upon any other real or personal property owned by the violator. Upon petition to the circuit court, such order

shall be enforceable in the same manner as a court judgment by the sheriffs of this state, including execution and

levy against the personal property of the violator but such order shall not be deemed otherwise to be a judgment of a

court except for enforcement purposes. A fine imposed pursuant to this part shall continue to accrue until the

violator comes into compliance or until judgment is rendered in a suit to foreclose on a lien filed pursuant to this

section, whichever occurs first. After three (3) months from the filing of any such lien which remains unpaid, the code

compliance board may authorize the village attorney to foreclose on the lien. No lien created pursuant to the

provisions of this chapter may be foreclosed on real property, which is a homestead under the Florida Constitution,

Art. X, § 4.

Duration of lien. No lien provided by the Code Compliance Boards Act shall continue for a longer period than twenty (20)

years after the certified copy of an order imposing a fine has been recorded, unless within that time an action to foreclose

on the lien is commenced in a court of competent jurisdiction. In an action to foreclose on the lien, the prevailing party is

entitled to recover all costs, including a reasonable attorney's fee, that it incurs in the foreclosure. The continuation of the

lien effected by the commencement of the action shall not be good against creditors or subsequent purchasers for

valuable consideration without notice, unless a notice of lis pendens is recorded.

Appeal. An aggrieved party, including the village, may appeal a final order of the code compliance board to the circuit

court. Such an appeal shall not be a hearing do novo but shall be limited to appellate review of the record created before

the board. An appeal shall be filed within thirty (30) days of the execution of the order to be appealed.

Notice and procedures.

All notices required by this part shall be provided to the alleged violator by:

Certified mail, return receipt requested, provided if such notice is sent under this subsection to the owner of the

property in question at the address listed in the tax collector's office for tax notices, and at any other address

provided to the village by such owner and is returned as unclaimed or refused, notice may be provided by
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posting as described in subsections (b)(1) and (2) below, and by first class mail directed to the addresses

furnished to the local government with a properly executed proof of mailing or affidavit confirming the first

class mailing; or

Hand delivery by the sheriff or other law enforcement officer, code compliance officer, or other person

designated by the local governing body; or

Leaving the notice at the violator's usual place of residence with any person residing therein who is above

fifteen (15) years of age and informing such person of the contents of the notice.

In lieu of notice as described in subsection (a), such notice may be posted at least ten (10) days prior to the

hearing, or prior to the expiration of any deadline contained in the notice, in at least two (2) locations, one of

which shall be the property upon which the violation is alleged to exist and the other of which shall be at the

Village Hall.

Proof of posting shall be by affidavit of the person posting the notice, which affidavit shall include a copy of the

notice posted and the date and places of its posting.

Evidence that an attempt has been made to hand deliver or mail notice as provided in subsection (a), together with

proof of notice or posting as provided in subsection (b), shall be sufficient to show that the notice requirements of

this chapter have been met, without regard to whether or not the alleged violator actually received such notice.

Enforcement procedures by code compliance officer.

For the purposes of this chapter, a "code compliance officer" is defined to be any agent or employee of the village or

Miami-Dade County whose duty is to assure the enforcement of and compliance with the village code, the Florida

Building Code, or Miami-Dade County, as applicable. Prior to being provided the authority to initiate enforcement

proceedings under this chapter, a code compliance officer shall be required to successfully complete a criminal

background investigation as prescribed by administrative order of the county manager. Subject to the requirements

of section 8CC-11, a "code compliance officer" is also defined to be any agent or employee of a municipality who has

been authorized pursuant to that section to assure code compliance. Municipal employees shall also be required to

successfully complete a criminal background investigation prior to being provided authority to initiate enforcement

proceedings under this chapter.

For the purposes of this chapter, "violators" shall be deemed to be those persons or entities legally responsible for

the violation of the village's Code of Ordinances, applicable provision of the Miami-Dade County Code, or the Florida

Building Code.

A code compliance officer who finds a violation of an ordinance shall determine a reasonable time period within

which the violator must correct the violation. This determination shall be based on considerations of fairness;

practicality; ease of correction; ability to correct; severity of violation; nature, extent and probability of danger or

damage to the public; and other relevant factors relating to the reasonableness of the time period prescribed. A time

for correction need not be specified if the violation is deemed to be an uncorrectable violation.

Service shall be effected by delivering the civil violation notice to the violator or his agent, or by leaving the civil

violation notice at the violator's usual place of abode with any person residing therein who is fifteen (15) years of age

or older and informing that person of its contents. If such service cannot be effected, the notice may be sent by

certified mail, return receipt requested, or by posting of the civil violation notice in a conspicuous place on the

premises or real property upon which the violation has been observed or by mailing to or posting the civil violation

notice at the property owner's mailing address as listed in the tax records of Miami-Dade County. Such posting of the

notice or violation shall be deemed proper service, and the time for compliance, stated in the notice, shall commence

with the date such notice is posted.

A code compliance officer is authorized to record in the public record the civil violation notice or a notice of violation

which is based upon the civil violation notice. The recording of the civil violation or a notice of violation under this

section shall not act as or be a lien on the property and shall not act as a notice of a lien on the property but shall

merely act as public notice of the existence of the violation.

A code compliance officer must have, at a minimum, a Florida Association of Code Enforcement (F.A.C.E.) Level 1



certification within one (1) year of hire.

(Ord. No. 2015-03 , § 3, 5-5-15; Ord. No. 2015-09 , § 4, 12-1-15; Ord. No. 2016-04 , § 5, 4-5-16; Ord. No. 2016-05 , § 2, 5-3-16; Ord. No. 2016-

10 , § 2, 11-15-16)
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M.I.

State

State

 

Give your present, or most recent employer, and position.  

Describe experiences, skills or knowledge which qualify you to serve on this board.  (Please feel free to attach a brief resume.)

I understand that in accordance with Florida Sunshine Law, this information becomes public and may be subject to public review.

I understand that, once appointed and annually thereafter, I may be required to complete a Financial Disclosure Affidavit in 

compliance with Florida Statutes.

Signature Date

List any related professional certifications and licenses which you hold.

Principal Business Address City Zip Code

Home Telephone Number Cell Number Work Number

E-Mail Address Are you a registered voter? Yes or No

What Board(s) are you interested in serving?  (All Village Boards are listed on the reverse side of this form.)  Please list in order of preference.

List all Village Boards on which you are currently serving or have previously served.  Please include dates.

Educational qualification.

Village of Biscayne Park

Board Member Application

Last Name First Name

Home Address City Zip Code

Biscayne Park FL 33161

Caamano Jorge

660 NE 120th St

305-209-0565 571-216-3897 424-291-0484

caamanoj@gmail.com Yes

Planning & Zoning Board

None

I hold a Masters in Business Administration (MBA) from the University of Baltimore 
& a bachelor's degree in Hospitality Management from FIU 

None

Travel Director, Global Travel Strategies & Operations, VIACOM

My experience and skills are more related to streamlining processes, improve customer service, strategize, project 
management, automation, innovation and other business management related skills. 
I do have a keen interest in architecture & urban planning, since it was my first career choice, but I didn't get to go  
on that career path after all. I am also willing and able to be part of other boards if the opportunity arises.    

7/31/2019
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Item # 12.c 

 

 
VILLAGE OF BISCAYNE PARK      
Village Commission Agenda Report                                   Item # 12.c 
  
REGULAR MEETING 

 
 TO:  Honorable Mayor & Members of the 
  Biscayne Park Village Commission 
 

 FROM: Krishan Manners, Village Manager 
 
 DATE:  August 6, 2019 
 
 TITLE:       Discussion Regarding a Change to Special Magistrate Presiding Over 

Code Enforcement Proceedings 
______________________________________________________________________ 
 

Recommendation 
 
Staff recommends the Village engage a Special Magistrate to preside over Village Code 
Enforcement hearings. 
 
Background 
 
After much review, there are a number of reasons we should move to a Special 
Magistrate.  First and foremost, it aides in protecting the Village from being sued as a 
special Magistrate is also a licensed attorney and will understand the intricacies of the 
applicable laws for the proceedings.  The Special Magistrate will determine cases based 
upon facts presented with no pre-determined position and will be consistent with fines. 
The Special Magistrate is one individual making decisions without ties to the community, 
which allows for a more professional proceeding. 
 

Staff requests the Commission consider piggy-backing on a neighboring municipality’s 
existing Special Magistrate agreement(s). 

 
Resource Impact 
 
The cost of a Special Magistrate would be a flat rate per Code Enforcement hearing.  After 
researching our neighboring municipality’s existing agreements for these services, the 
estimated cost would be approximately $800 per hearing.  Staff proposes Code 
Enforcement hearings occur on a quarterly basis at a budgeted cost of $3,200 per year.  
While it is an expense, it is a small amount to expend on this level of risk management to 
ensure these proceedings are presided over by a licensed attorney.   
 
Attachments: North Miami Special Magistrate Letters of Agreement 
______________________________________________________________________ 
 

Prepared by: Krishan Manners  
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November 29, 2018

Ms. Beatrice Cazeau
633 NE 127 Street, Suite 1025
North Miami Beach, FL 33162

RE: RE-APPOINTMENT AS SPECIAL MAGISTRATE

Dear Attorney Cazeau: 

This correspondence sets forth a Letter of Agreement (“ Agreement”) between the City of North
Miami, a Florida municipal corporation (“ City”), and Beatrice Cazeau, Esq., as an independent
legal contractor for Code Enforcement proceedings, as may be required by the City from time to
time (“ Special Magistrate”). The City and Special Magistrate shall collectively be referred to as
the “ Parties”. 

The Parties agree as follows: 

1. Appointment of the Special Magistrate:  Pursuant to the City Charter, the City Council
re-appointed Attorney Beatrice Cazeau, as a Special Magistrate, effective September 26, 
2018. 

2. Term:  This Agreement is for a term of one ( 1) year with an option to renew for an
additional one (1) year term, unless earlier terminated pursuant to this Agreement. 

3. Independent Contractor:  The Special Magistrate shall be deemed as an independent
contractor and not an agent or employee of the City. The Special Magistrate shall not attain
any rights or benefits under the City’s Civil Service or Pension Ordinances or any rights
generally afforded to City classified, or unclassified employees. Therefore, the Special
Magistrate is not entitled to Florida Workers’ Compensation benefits.  

4. Compensation:  The Special Magistrate shall be compensated a flat rate of $800.00 per
Code Enforcement Hearing lasting up to five (5) hours, non-inclusive of travel time to and
from Code Enforcement hearings.  Additionally, Special Magistrates are required to devote
thirty (30) minutes on-site (before or after scheduled hearing) to perform administrative
tasks such as executions of orders, etc.  In the event a Hearing goes past five (5) hours, the
regular flat rate plus an hourly rate of $125.00 will apply.   

5. Right of City to Terminate:  The City retains the right to terminate this Agreement, with
or without cause, upon thirty (30) days written notice, at any time prior to the Term of this
Agreement without penalty. The City shall only be responsible to pay the Special
Magistrate for any services actually rendered up to the date of termination. 
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6. Notice:  All notices or other communications which shall or may be given pursuant to this
Agreement shall be in writing and shall be delivered by personal service, or by registered
mail addressed to the other party at the address indicated, or as may be changed from time
to time. Such notice shall be deemed given on the day on which personally served, or if by
mail, on the date of actual receipt. 

If to Special Magistrate:  Ms. Beatrice Cazeau
633 NE 127 Street, Suite 1025
North Miami Beach, FL 33162

If to City:    City Manager
City of North Miami
776 N.E. 125th Street
North Miami, FL 33161

With a copy:    City Attorney
City of North Miami
776 N.E. 125th Street
North Miami, FL 33161

Code Compliance Manager
City of North Miami
776 N.E. 125th Street
North Miami, FL 33161

7. Acceptance:  Please indicate your agreement with the foregoing terms and provisions by
signing below and returning an executed copy of this letter to the undersigned. 

For Special Magistrate:    For City of North Miami: 

By: ______________________________  By: ______________________________ 
Beatrice Cazeau, Esq.                     Larry M. Spring, Jr., City Manager

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

Jeff P. H. Cazeau
City Attorney

cc: Krystal Cordo, Code Compliance Manager
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November 29, 2018

Mr. Christopher Benjamin
The Barrister Firm, P.A. 
PO Box 694011
Miami, FL 33269-1011
cbenjamin@thebarristerfirm.com

RE: RE-APPOINTMENT AS SPECIAL MAGISTRATE

Dear Attorney Benjamin: 

This correspondence sets forth a Letter of Agreement (“ Agreement”) between the City of North
Miami, a Florida municipal corporation (“ City”), and Christopher Benjamin, Esq., as an
independent legal contractor for Code Enforcement proceedings, as may be required by the City
from time to time (“ Special Magistrate”). The City and Special Magistrate shall collectively be
referred to as the “Parties”. 

The Parties agree as follows: 

1. Appointment of the Special Magistrate:  Pursuant to the City Charter, the City Council
re-appointed Attorney Christopher Benjamin, as a Special Magistrate, effective September
26, 2018. 

2. Term:  This Agreement is for a term of one ( 1) year with an option to renew for an
additional one (1) year term, unless earlier terminated pursuant to this Agreement. 

3. Independent Contractor:  The Special Magistrate shall be deemed as an independent
contractor and not an agent or employee of the City. The Special Magistrate shall not attain
any rights or benefits under the City’s Civil Service or Pension Ordinances or any rights
generally afforded to City classified, or unclassified employees. Therefore, the Special
Magistrate is not entitled to Florida Workers’ Compensation benefits.  

4. Compensation:  The Special Magistrate shall be compensated a flat rate of $800.00 per
Code Enforcement Hearing lasting up to five (5) hours, non-inclusive of travel time to and
from Code Enforcement hearings.  Additionally, Special Magistrates are required to devote
thirty (30) minutes on-site (before or after scheduled hearing) to perform administrative
tasks such as executions of orders, etc.  In the event a Hearing goes past five (5) hours, the
regular flat rate plus an hourly rate of $125.00 will apply.   

5. Right of City to Terminate:  The City retains the right to terminate this Agreement, with
or without cause, upon thirty (30) days written notice, at any time prior to the Term of this
Agreement without penalty. The City shall only be responsible to pay the Special
Magistrate for any services actually rendered up to the date of termination. 
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6. Notice:  All notices or other communications which shall or may be given pursuant to this
Agreement shall be in writing and shall be delivered by personal service, or by registered
mail addressed to the other party at the address indicated, or as may be changed from time
to time. Such notice shall be deemed given on the day on which personally served, or if by
mail, on the date of actual receipt. 

If to Special Magistrate:  Mr. Christopher Benjamin
The Barrister Firm, P.A. 
PO Box 694011
Miami, FL 33269-1011
cbenjamin@thebarristerfirm.com

If to City:    City Manager
City of North Miami
776 N.E. 125th Street
North Miami, FL 33161

With a copy:    City Attorney
City of North Miami
776 N.E. 125th Street
North Miami, FL 33161

Code Compliance Manager
City of North Miami
776 N.E. 125th Street
North Miami, FL 33161

7. Acceptance:  Please indicate your agreement with the foregoing terms and provisions by
signing below and returning an executed copy of this letter to the undersigned. 

For Special Magistrate:    For City of North Miami: 

By: ______________________________  By: ______________________________ 
Christopher Benjamin, Esq.                    Larry M. Spring, Jr., City Manager

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

Jeff P. H. Cazeau
City Attorney
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cc: Krystal Cordo, Code Compliance Manager
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November 29, 2018

Mr. Jose Smith
887 N. Shore Drive
MiamiBeach,  FL 33141
Josesmithmb@gmail.com

RE: APPOINTMENT AS SPECIAL MAGISTRATE

Dear Attorney Smith: 

This correspondence sets forth a Letter of Agreement (“ Agreement”) between the City of North
Miami, a Florida municipal corporation (“ City”), and Jose Smith, Esq., as an independent legal
contractor for Code Enforcement proceedings, as may be required by the City from time to time

Special Magistrate”). The City and Special Magistrate shall collectively be referred to as the
Parties”. 

The Parties agree as follows: 

1. Appointment of the Special Magistrate:  Pursuant to the City Charter, the City Council
appointed Attorney Jose Smith, as a Special Magistrate, effective September 13, 2018. 

2. Term:  This Agreement is for a term of one ( 1) year with an option to renew for an
additional one (1) year term, unless earlier terminated pursuant to this Agreement. 

3. Independent Contractor:  The Special Magistrate shall be deemed as an independent
contractor and not an agent or employee of the City. The Special Magistrate shall not attain
any rights or benefits under the City’s Civil Service or Pension Ordinances or any rights
generally afforded to City classified, or unclassified employees. Therefore, the Special
Magistrate is not entitled to Florida Workers’ Compensation benefits.  

4. Compensation:  The Special Magistrate shall be compensated a flat rate of $800.00 per
Code Enforcement Hearing lasting up to five (5) hours, non-inclusive of travel time to and
from Code Enforcement hearings.  Additionally, Special Magistrates are required to devote
thirty (30) minutes on-site (before or after scheduled hearing) to perform administrative
tasks such as executions of orders, etc.  In the event a Hearing goes past five (5) hours, the
regular flat rate plus an hourly rate of $125.00 will apply.   

5. Right of City to Terminate:  The City retains the right to terminate this Agreement, with
or without cause, upon thirty (30) days written notice, at any time prior to the Term of this
Agreement without penalty. The City shall only be responsible to pay the Special
Magistrate for any services actually rendered up to the date of termination. 
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6. Notice:  All notices or other communications which shall or may be given pursuant to this
Agreement shall be in writing and shall be delivered by personal service, or by registered
mail addressed to the other party at the address indicated, or as may be changed from time
to time. Such notice shall be deemed given on the day on which personally served, or if by
mail, on the date of actual receipt. 

If to Special Magistrate:  Jose Smith, Esq. 
887 N. Shore Drive
Miami Beach,  FL 33141
Josesmithmb@gmail.com

If to City:    City Manager
City of North Miami
776 N.E. 125th Street
North Miami, FL 33161

With a copy:    City Attorney
City of North Miami
776 N.E. 125th Street
North Miami, FL 33161

Code Compliance Manager
City of North Miami
776 N.E. 125th Street
North Miami, FL 33161

7. Acceptance:  Please indicate your agreement with the foregoing terms and provisions by
signing below and returning an executed copy of this letter to the undersigned. 

For Special Magistrate:    For City of North Miami: 

By: ______________________________  By: ______________________________ 
Jose Smith, Esq.                     Larry M. Spring, Jr., City Manager

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

Jeff P. H. Cazeau
City Attorney

cc: Krystal Cordo, Code Compliance Manager
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1

INTEREST OF AMICI CURIAE
AND SUMMARY OF ARGUMENT1

Amici curiae are 66 cities, towns, and counties, as
well as 28 mayors, representing more than 25 million
Americans across the country. Amici run the gamut,
from metropolises with anti-discrimination laws
explicitly addressing sexual-orientation and gender
identity (or “transgender status”) discrimination—like
Los Angeles, California—to smaller cities without such
express protections—like Belfast, Maine.2  Despite the
variety of amici, they have this in common: as the level
of government closest to the American people, amici
both observe and absorb the impacts of discrimination
against lesbian, gay, bisexual, and transgender (LGBT)
workers. 

Amici have seen firsthand the benefits to the entire
community when the full scope of sex-based
discrimination is prohibited. Many amici have local
laws and policies expressly prohibiting discrimination
on the basis of actual or perceived sexual orientation or
gender identity, or are located in states with such
protections. Their experiences have shown that
implementing such measures presents no serious

1 Pursuant to Supreme Court Rule 37, the parties to this matter
have consented to the filing of this brief. No counsel for a party
authored this brief in whole or in part, and no party or counsel for
a party made a monetary contribution intended to fund its
preparation or submission. No person other than the amici or their
counsel made a monetary contribution to the preparation or
submission of this brief.

2 A complete list of amici is set forth in the appendix.
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difficulties. To the contrary, in amici’s experience, such
laws and policies strengthen the entire community. 

Amici have also seen that Title VII’s longstanding
promise that no one suffer discrimination in the
workplace “because of … sex,” 42 U.S.C. § 2000e-
2(a)(1), is critical to the health and prosperity of amici’s
communities. While victims of sex-based discrimination
bear the primary psychological and economic costs of
such discrimination, their local governments and
communities also sustain harms. As providers of the
primary safety net services in our nation, amici know
from their own experience how workplace
discrimination, in any form, strains taxpayer resources
and threatens the vitality of local communities and
economies.

ARGUMENT

I. Local Experience Shows That Prohibiting All
Forms of Sex-Based Discrimination Benefits
the Entire Community.

This Court has long recognized that governments
have an interest “of the highest order” in eliminating
discrimination. Roberts v. U.S. Jaycees, 468 U.S. 609,
624 (1984). While all amici agree that Title VII’s
prohibition on sex discrimination includes
discrimination because someone is lesbian, gay,
bisexual, or transgender, in the absence of binding
precedent from this Court, many amici have made that
prohibition explicit in their local laws or policies. See,
e.g., City of Atlanta, Ga. Ord. Code §§ 94-112 et seq.;
City of Chicago, Ill. Muni. Code § 2-160-030; City of
Columbus, Ohio Ord. Code § 2331.03; City of Driggs,
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Ind. City Code §§ 5-5-1 et seq.; Iowa City, Iowa
Muni. Code §§ 2-3-1 et seq.; Kansas City, Mo. Ord.
Code §§ 38-101 et seq.; City of Los Angeles, Cal. Muni.
Code §§ 49.72, 51.00 et seq.; New York City, N.Y.C.
Admin. Code §§ 8-102(23), 8-107(1)(a). In amici’s
experience, barring the full range of practices that
discriminate on the basis of sex has presented no
serious or special difficulties in their own operations or
the community. 

A. Non-discrimination laws and policies
enhance amici’s operations.

Local governments’ operations form the backbone of
American life, from fire protection to sanitation. But
amici have not experienced difficulties in these
operations as a result of policies prohibiting sexual
orientation or gender identity discrimination. Instead,
amici have found that enforcing non-discrimination
policies improves their effectiveness and enhances their
relationship with the community. 

For example, the Los Angeles Police Department
(LAPD), composed of nearly ten thousand sworn
officers with a critical public-safety mission, has made
clear the LGBT officers within its ranks “strengthen[
the] organization and help[ it] maintain safe, cohesive,
and vibrant communities.” LAPD, The Los Angeles
Police Department Affirms Support for Transgender
Community, July 27, 2017, archived at
https://perma.cc/TH29-U5JX. In particular, the LAPD
has expressed its “steadfast” support for transgender
officers and employees. Id. It has issued a handbook
setting out its non-discriminatory practices on issues
central to its operations, including dress code, gender-
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specific job assignments, and locker and bathroom use.
Under these policies, transgender officers and
employees take the gender-specific assignments, wear
the uniforms, and use the facilities consistent with
their gender identities, just as would any other officer.
In shared spaces like locker rooms and bathrooms, any
individuals who desire increased privacy are
reasonably accommodated. Far from interfering with
operations, the LAPD regards the recruitment of LGBT
officers as sufficiently important to its mission that it
has partnered with a community organization to plan
a job fair for prospective transgender employees.

Likewise, the New York City Police Department
(NYPD) has supported transgender officers, including
facilitating transgender officers’ transitions by
providing uniforms and bulletproof vests that
correspond to their gender identity. D. Artavia, An
LGBT Group Is Changing the NYPD From Within, The
Advocate (July 18,  2018),  archived at
https://perma.cc/9HYR-3M75. As early as 1993, the
NYPD began “successfully integrating gay and lesbian
officers into virtually every policing function.” R.
Blumenthal, Gay Officers Find Acceptance On New
York’s Police Force, N.Y. Times (Feb. 21, 1993),
archived at https://perma.cc/GVQ6-LFQ2. Today, like
the LAPD and police departments across the country,
the NYPD recruits directly from the LGBT community.
NYPD,  NYPD Pride  (June 15 ,  2016) ,
https://youtu.be/HYQWmRpbqkw; see also A.
Zimmerman, Pittsburgh Police Looking to Expand
LGBT Recruitment, Training, Pittsburgh City Paper
(Mar. 10, 2015), archived at https://perma.cc/R5NJ-
8NGF; Fort Worth Police Dep’t, LGBT Recruiting - Fort
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Worth Police Department (July 15, 2014),
https://youtu.be/YTtrpqhhFvQ; Baltimore Police Dep’t,
G L BT  R e c r u i t m e n t  ( S e p t .  1 6 ,  2 0 1 3 ) ,
https://youtu.be/tOvfJAy4MbQ.

Prohibitions against employment discrimination
based on sexual orientation or gender identity have
not, in amici’s experience, caused particular negative
impacts in these or other contexts. Established laws
provide extensive and well-understood mechanisms for
addressing genuine job qualifications and workplace
requirements, as well as concerns about appropriate
behavior in shared spaces. And reasonable employment
policies that do not discriminate against LGBT
individuals have been developed and are similarly well-
understood. See, e.g., Transgender Law Center, Model
Transgender Employment Policy, archived at
https://perma.cc/SP7P-R37J; The Williams Inst., Model
Employment Policies for Federal Contractors Related to
Sexual Orientation and Gender Identity (Oct. 2015),
archived at https://perma.cc/K6DV-PCZD.

B. Communities nationwide have benefitted
from such anti-discrimination protections. 

More broadly, amici’s experience is consistent with
that of communities across the nation. There is little
reason to believe that communities are disrupted when
anti-discrimination laws are applied to LGBT people.
See, e.g., Doe v. Boyertown Area Sch. Dist., 897 F.3d
518, 528-29 (3d Cir. 2018) (highlighting lack of
evidence of problems in accommodating transgender
individual in school context); Adams v. Sch. Bd. of St.
John’s Cty., 318 F. Supp. 3d 1293, 1314-15 (M.D. Fla.
2018) (same); Carcaño v. McCrory, 203 F. Supp. 3d 615,
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624 -25 (M.D.N.C. 2016) (transgender students used
restrooms and lockers based on gender identity without
incident for years before state passed ban); see also A.
Hasenbush et al., Gender Identity Nondiscrimination
Laws in Public Accommodations: a Review of Evidence
Regarding Safety and Privacy in Public Restrooms,
Locker Rooms, and Changing Rooms, 16 Sex Res. Soc.
Policy 70 (2019) (noting empirical data confirm no
increase in adverse incidents after allowing restroom
and locker access based on gender identity).   

Further, laws that explicitly prohibit sexual
orientation or gender identity discrimination provide
important benefits to the entire population. When
LGBT people are able to support themselves financially
on the same terms as any other Americans, free from
discrimination based on who they are or whom they
love, they are able to contribute to their communities at
a higher level. And laws barring the full scope of sex-
and gender-stereotyping discrimination benefit
everyone in the community, not just its LGBT
members. 

Social science data confirm amici’s experience that
local anti-discrimination laws promote the prosperity
and vitality of American communities. Among other
things, these laws enhance innovation and economic
opportunities. For example, researchers have found that
state-level non-discrimination acts barring sexual
orientation and gender identity discrimination result in
higher rates of innovation, as measured by patents and
patent citations. H. Gao & W. Zhang, Employment
Nondiscrimination Acts and Corporate Innovation, 63
Management Science 2773 (Jun. 2016), archived at
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https://perma.cc/EY3F-83L8. Researchers have also
found a positive link between anti-discrimination laws
protecting LGBT individuals and per capita gross
domestic product. M.V. Badgett et al., Williams Inst.,
The Relationship Between LGBT Inclusion and
Economic Development: An Analysis of Emerging
E c o n o m i e s  ( N o v .  2 0 1 4 ) ,  a r c h i v e d  a t
https://perma.cc/SCL7-Q9LP. And the data consistently
demonstrate “a positive relationship between LGBT-
supportive policies or workplace climates and business-
related outcomes.” M.V. Badgett, Williams Inst., The
Business Impact of LGBT-Supportive Workplace Policies
(May 2013), archived at https://perma.cc/EL62-DFYA.

Adopting specific protections against discrimination
based on sexual orientation or gender identity has
facilitated LGBT individuals’ participation in, and
contribution to, their communities, enriching both the
individual and the whole. And it has achieved that end
with no real difficulties of implementation or
administration, all while avoiding burdening taxpayer
resources to remediate the harms of workplace
discrimination against LGBT residents.

II. Workplace Discrimination—Including Sex
Discrimination Against Lesbian, Gay,
Bisexual, and Transgender People—Harms
Local Governments.

Conversely, the absence of non-discrimination laws
harms local governments. Local communities function
best when their members can support themselves
through employment, free from discrimination based on
sex stereotyping or notions about how a person of
particular sex should live, behave, or dress. This is the



8

fundamental commitment of Title VII. When that
promise is denied through unlawful discrimination, the
impact is far-reaching, borne foremost by the victims
who experience that discrimination, but also by their
communities and the local governments that serve them.

Workplace discrimination causes “terrible
humiliation, pain and suffering, psychological harm
and related medical problems,” H.R. Rep. No. 102-40(I)
(1991), reprinted in 1991 U.S.C.C.A.N. 549, 604, and
has a profound impact on its direct victims. After all, if
a person “can earn enough money to pay for food and a
place to live, all other obstacles and problems can be
handled in time.” P. R. Frye, The International Bill of
Gender Rights vs. the Cider House Rules, 7 Wm. &
Mary J. Women & L. 133, 175 (2000), archived at
https://perma.cc/M7BF-DD9L. It is thus not surprising
that workplace discrimination inflicts deep economic
wounds on its victims, imperiling access to housing,
healthcare, and other basic needs. And local
governments fill the gap when community members
cannot provide for themselves, contributing to,
providing, and administering a panoply of fundamental
services for vulnerable populations, including medical
services, mental health services, substance use
services, income assistance, nutrition assistance,
housing subsidies, services for foster children and
youth, job training, and much more.

Although amici’s LGBT community members are no
less qualified for employment than other Americans,3

3 In Santa Clara County, for example, lesbian and gay residents
were more likely than other County residents to have a college
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they and their families are already disadvantaged in
securing basic needs due to various systemic barriers.
So, for example, LGBT people see their limited access
to medical care further diminished when, unemployed
or underemployed, they lose their health insurance or
become unable to afford out-of-pocket costs.4 And when
many LGBT people—especially youth—already face

degree—but also more likely to live below 200 percent of the
federal poverty level. Cty. of Santa Clara, Office of Public Health,
Status of LGBTQ Health, 17-18 (2013), archived at
https://perma.cc/K9WE-5PEH. Nationwide, transgender
individuals have higher levels of educational attainment than
other Americans, but are four times as likely to live below 200
percent of the federal poverty level. Center for American Progress
and Movement Advancement Project, Paying an Unfair Price, The
Financial Penalty for Being Transgender in America, 3 (Feb. 2015),
archived at https://perma.cc/5LJ5-VG8Q.

4 LGBT individuals generally suffer from precarious access to
health care. See Lambda Legal, When Health Care Isn’t Caring:
Lambda Legal’s Survey on Discrimination Against LGBT People
and People Living with HIV, 5 (2010), archived at
https://perma.cc/3U3Y-6GPX (70% of transgender respondents and
more than half of lesbian, gay, or bisexual respondents experienced
discrimination in health services); G. J. Gates, Gallup, In U.S.,
LGBT More Likely Than Non-LGBT to Be Uninsured (2014),
archived at https://perma.cc/D3W7-J6M3 (LGBT people far more
likely to be unable to afford medical care); S. Frazer & E.E. Howe,
The Lesbian, Gay, Bisexual & Transgender Community Center,
LGBT Health and Human Services Needs in New York State: A
Report from the 2015 LGBT Health and Human Services Needs
Assessment, 14 & 16 (2016), archived at https://perma.cc/M6TW-
PAMB (one-third of LGBT respondents in New York reported
having no or insufficient insurance coverage, and one-fifth reported
being unable to cover healthcare costs). 
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housing instability, the denial of gainful employment
only compounds the problem.5 

Workplace discrimination causes an increased need
among LGBT people for on-the-ground services that are
typically the responsibility of local governments like
amici. Like all Americans, when the bottom drops out,
LGBT people turn to the safety net offered by
government benefits and services. See, e.g., C. Mallory
et al., Williams Inst., The Impact of Stigma and
Discrimination Against LGBT People in Texas 57
(2017), archived at https://perma.cc/LCP2-5RR4. Cities,
towns, and counties are often the ones to step in,
providing services like temporary and transitional
housing or shelter, emergency hospital care for the
uninsured, free and reduced-cost clinical health
services, job training, and other social services. See,
e.g., New York City, One New York: Health Care for
Our Neighborhoods: Transforming Health + Hospitals
6, 15, 23 -25 (2016), archived at https://perma.cc/CN84-
PU2D; New York City, Turning the Tide on
Homelessness in New York City 11 (2017), archived at
https://perma.cc/5QVC-MPMT. The upshot is that local
governments, and thus taxpayers, absorb substantial

5 LGBT people face systemic issues with housing. See Social
Justice Sexuality Project, City Univ. of N.Y., Intersecting Injustice:
Addressing LGBTQ Poverty and Economic Justice for All: A
National Call to Action, 45-47 (L.A. Hunter et al., eds., 2018)
(noting prevalence of discrimination against LGBTQ people by
landlords, that many others find themselves without stable
housing due to rejection by their families and communities, and
that 40% of the nation’s runaway or homeless youth identify as
LGBT); Frazer, supra, at 3 (more than one-sixth of LGBT New
Yorkers have experienced homelessness).
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costs of workplace discrimination, including
discrimination against the LGBT community. Given
the limited resources of these governments, other local
needs go unfulfilled.

Family stability is also at stake. Local governments
like amici are on the front lines of foster care in this
country, and demand for suitable parents regularly
outpaces supply. Same-sex couples, who are six times
more likely to raise foster children than different-sex
couples, make an invaluable contribution to our
nation’s future by raising children who might otherwise
have little or no family support. G.J. Gates, Williams
Inst., LGBT Parenting in the United States (2013),
archived at https://perma.cc/E9HT-LSQB. That
contribution is threatened when LGBT parents are
denied gainful employment and the means to support
their families. And it would fall to local governments to
meet many of the resulting needs of the children. 

*     *     *

Some of amici have adopted local measures that
explicitly prohibit discrimination based on sexual
orientation and gender identity; others have not. But
all amici agree that, with or without such measures in
place, Title VII’s ban on such sex-based discrimination
has independent value. For example, retention of a
nationwide prohibition on employment discrimination
based on sexual orientation and gender identity
addresses the reality that some people live in one
jurisdiction but work in another while drawing on
services from both. A consistent federal baseline follows
them everywhere and prevents jurisdictions from
shifting costs of discrimination to others. In addition,
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retaining Title VII’s ban on such discrimination
ensures that victims of discrimination will not be left
without a remedy because of local resource constraints.
Finally, the EEOC applies unique expertise and plays
a special role in preventing, investigating, and
remedying discrimination under Title VII. In the end,
there is no substitute for Title VII’s longstanding
promise that no one in America has to suffer
discrimination in the workplace because of their sex.

CONCLUSION

The Court should affirm the orders of the Second
Circuit and Sixth Circuit in Zarda and Stephens and
reverse the order of the Eleventh Circuit in Bostock.
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CHAPTER 2019-155

Committee Substitute for House Bill No. 1159

An act relating to private property rights; creating s. 163.045, F.S.;
prohibiting local governments from requiring notices, applications,
approvals, permits, fees, or mitigation for the pruning, trimming, or
removal of trees on residential property if a property owner obtains
specified documentation; prohibiting local governments from requiring
property owners to replant such trees; providing an exception for
mangrove protection actions; amending s. 163.3209, F.S.; deleting a
provision that authorizes electric utilities to perform certain right-of-way
tree maintenance only if a property owner has received local government
approval; creating s. 70.002, F.S.; creating a Property Owner Bill of
Rights; requiring county property appraisers to provide specified informa-
tion on their websites; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 163.045, Florida Statutes, is created to read:

163.045 Tree pruning, trimming, or removal on residential property.—

(1) A local government may not require a notice, application, approval,
permit, fee, or mitigation for the pruning, trimming, or removal of a tree on
residential property if the property owner obtains documentation from an
arborist certified by the International Society of Arboriculture or a Florida
licensed landscape architect that the tree presents a danger to persons or
property.

(2) A local government may not require a property owner to replant a
tree that was pruned, trimmed, or removed in accordance with this section.

(3) This section does not apply to the exercise of specifically delegated
authority for mangrove protection pursuant to ss. 403.9321-403.9333.

Section 2. Section 163.3209, Florida Statutes, is amended to read:

163.3209 Electric transmission and distribution line right-of-way main-
tenance.—After a right-of-way for any electric transmission or distribution
line has been established and constructed, no local government shall require
or apply any permits or other approvals or code provisions for or related to
vegetation maintenance and tree pruning or trimming within the estab-
lished right-of-way. The term “vegetation maintenance and tree pruning or
trimming”means the mowing of vegetation within the right-of-way, removal
of trees or brush within the right-of-way, and selective removal of tree
branches that extend within the right-of-way. The provisions of this section
do not include the removal of trees outside the right-of-way, which may be
allowed in compliance with applicable local ordinances. Prior to conducting
scheduled routine vegetation maintenance and tree pruning or trimming
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activities within an established right-of-way, the utility shall provide the
official designated by the local government with a minimum of 5 business
days’ advance notice. Such advance notice is not required for vegetation
maintenance and tree pruning or trimming required to restore electric
service or to avoid an imminent vegetation-caused outage or when
performed at the request of the property owner adjacent to the right-of-
way, provided that the owner has approval of the local government, if
needed. Upon the request of the local government, the electric utility shall
meet with the local government to discuss and submit the utility’s
vegetation maintenance plan, including the utility’s trimming specifications
and maintenance practices. Vegetation maintenance and tree pruning or
trimming conducted by utilities shall conform to ANSI A300 (Part I)—2001
pruning standards and ANSI Z133.1-2000 Pruning, Repairing, Maintaining,
and Removing Trees, and Cutting Brush—Safety Requirements. Vegetation
maintenance and tree pruning or trimming conducted by utilities must be
supervised by qualified electric utility personnel or licensed contractors
trained to conduct vegetation maintenance and tree trimming or pruning
consistent with this section or by Certified Arborists certified by the
Certification Program of the International Society of Arboriculture. A
local government shall not adopt an ordinance or land development
regulation that requires the planting of a tree or other vegetation that
will achieve a height greater than 14 feet in an established electric utility
right-of-way or intrude from the side closer than the clearance distance
specified in Table 2 of ANSI Z133.1-2000 for lines affected by the North
American Electric Reliability Council Standard, FAC 003.1 requirement
R1.2. This section does not supersede or nullify the terms of specific
franchise agreements between an electric utility and a local government and
shall not be construed to limit a local government’s franchising authority.
This section does not supersede local government ordinances or regulations
governing planting, pruning, trimming, or removal of specimen trees or
historical trees, as defined in a local government’s ordinances or regulations,
or trees within designated canopied protection areas. This section shall not
apply if a local government develops, with input from the utility, and the
local government adopts, a written plan specifically for vegetation main-
tenance, tree pruning, tree removal, and tree trimming by the utility within
the local government’s established rights-of-way and the plan is not
inconsistent with the minimum requirements of the National Electrical
Safety Code as adopted by the Public Service Commission; provided,
however, such a plan shall not require the planting of a tree or other
vegetation that will achieve a height greater than 14 feet in an established
electric right-of-way. Vegetation maintenance costs shall be considered
recoverable costs.

Section 3. Section 70.002, Florida Statutes, is created to read:

70.002 Property Owner Bill of Rights.—Each county property appraiser
office shall provide on its website a Property Owner Bill of Rights. The
purpose of the bill of rights is to identify certain existing rights afforded to
property owners but is not a comprehensive guide. The Property Owner Bill
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of Rights does not create a civil cause of action. The Property Owner Bill of
Rights must state:

PROPERTY OWNER
BILL OF RIGHTS

This Bill of Rights does not represent all of your rights under Florida law
regarding your property and should not be viewed as a comprehensive guide
to property rights. This document does not create a civil cause of action and
neither expands nor limits any rights or remedies provided under any other
law. This document does not replace the need to seek legal advice in matters
relating to property law. Laws relating to your rights are found in the State
Constitution, Florida Statutes, local ordinances, and court decisions. Your
rights and protections include:

1. The right to acquire, possess, and protect your property.

2. The right to use and enjoy your property.

3. The right to exclude others from your property.

4. The right to dispose of your property.

5. The right to due process.

6. The right to just compensation for property taken for a public purpose.

7. The right to relief, or payment of compensation, when a new law, rule,
regulation, or ordinance of the state or a political entity unfairly affects your
property.

Section 4. This act shall take effect July 1, 2019.

Approved by the Governor June 26, 2019.

Filed in Office Secretary of State June 26, 2019.
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8.2.1

8.2.2

8.2.3

(a)

(b)

8.2.4

(a)

(b)

(c)

16.10.1

8.2. - Protection of natural resources.

Air pollution. To protect and enhance the air quality of the village, all sources of air pollution

shall comply with rules set forth by the United States Environmental Protection Agency and

the Florida Department of Environmental Protection. No person shall operate a regulated

source of air pollution without a valid operating permit issued by the department of

environmental regulation.

Water pollution. Standards are necessary to protect the quantity and quality of the principal

source of water, the groundwater supply, to safeguard the health, safety and welfare of

residents in the village and surrounding areas. The South Florida Water Management

District's use rules and regulations shall apply.

State Law reference— Water Resources Act, F.S. Ch. 373.

Habitat protection.

Bird Sanctuary. It is hereby declared that all the territory embraced within the village

shall be and is hereby declared to be a bird sanctuary.

Killing or harming birds prohibited. It shall be unlawful for any person to shoot, trap or

in any manner kill or destroy birds within the village.

Cross reference— Similar provisions, Code of Ordinances, §§ 3-1, 3-2.

Tree protection. It shall be unlawful for any person, unless otherwise permitted by the terms

of the Miami-Dade County Code, as may be amended, to do tree removal work or to

effectively destroy any tree without first obtaining a permit from Miami-Dade County's

Department of Regulatory and Economic Resources. The following activities are exempt from

tree removal permits:

Removal of trees within the yard area of an existing residence, provided the trees are

not specimen trees. This exemption does not apply to trees which are growing on

rights-of-way and other public property.

Removal of any dead tree.

Removal of tree species specified by the Miami-Dade County Code.

(Ord. No. 2016-01 , § 2, 3-1-16)

Cross reference— Tree removal permit, § 16.10.

16.10. - Tree removal permit.

Permit required for removal of nonexempt trees. A village tree removal permit shall be

issued provided a Metro-Dade County tree removal permit has been issued previously for the

same tree.

Cross reference— Tree protection, § 8.2.4.

https://library.municode.com/
https://library.municode.com/
https://library.municode.com/
https://library.municode.com/


16.10.1

16.10. - Tree removal permit.

Permit required for removal of nonexempt trees. A village tree removal permit shall be

issued provided a Metro-Dade County tree removal permit has been issued previously for the

same tree.

Cross reference— Tree protection, § 8.2.4.
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  1 

ORDINANCE NO.  2019-XX 2 

 3 

AN ORDINANCE OF THE VILLAGE COMMISSION OF 4 

THE VILLAGE OF BISCAYNE PARK, FLORIDA, 5 

AMENDING SECTION 2-30 OF THE VILLAGE CODE OF 6 

ORDINANCES, “GENERAL RULES AND POLICIES”, 7 

PROVIDING FOR ORDINANCES IN CONFLICT, 8 

REPEALER, CODIFICATION, SEVERABILITY, AND AN 9 

EFFECTIVE DATE.  10 

 11 

 WHEREAS, Section 3.06 of the Village Charter authorizes the Village Commission to 12 

establish, regulate, or terminate boards, agencies, committees, and authorities as it may deem 13 

advisable from time to time through the enactment of an Ordinance; and 14 

WHEREAS, Section 2-30(a)(9) of the Village of Biscayne Park Code of Ordinances 15 

authorizes the Village Commission to review boards and committees at any time to determine 16 

whether they shall continue to exist, be amended, or changed as to their purpose and requirements; 17 

and 18 

WHEREAS, the Village Commission is desirous to improve upon the rules and policies 19 

of its boards and committees to ensure compliance with all applicable public records laws; and 20 

WHEREAS, the Village Commission is desirous to implement an annual ethics and 21 

Sunshine Law training requirement to serve on a Village board or committee; 22 

WHEREAS, the Village Commission held a preliminary workshop on July 24, 2019 to 23 

discuss potential amendments to Section 2-30 of the Village Code; 24 

WHEREAS, the Village Commission held a second discussion during a regular 25 

commission meeting on August 6, 2019 to discuss potential amendments to Section 2-30 of the 26 

Village Code; 27 

 BE IT ORDAINED BY THE VILLAGE COMMISSION OF THE VILLAGE OF 28 

BISCAYNE PARK, FLORIDA, AS FOLLOWS: 29 
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Section 1. The foregoing “Whereas” clauses are hereby ratified and confirmed as being 1 

true and correct and are hereby made a specific part of this Ordinance upon adoption hereof. 2 

Section 2. Section 2-30 of the Village of Biscayne Park Code of Ordinances shall be 3 

amended as follows: 4 

Sec. 2-30. - General rules and policies. 5 

(a) Application of article; definitions; authority to appoint.  6 

(1) Established. The boards and committees currently on file with the vVillage 7 

cClerk are established as the official boards and committees of the vVillage. 8 

Consistent with sSection 3.06 of the vVillage Charter, the Village cCommission 9 

may establish, amend, or terminate boards or committees as deemed advisable.  10 

(2) Application. The provisions of this section shall apply to all appointive boards 11 

and committees of the vVillage established under this article, except as otherwise 12 

provided in this Code.  13 

(3) Definitions. The following words, terms, and phrases, when used in this article, 14 

shall have the meanings ascribed to them in this subsection, except where the 15 

context clearly indicates a different meaning: 16 

“Board” or “committee” for purposes of this article includes every agency, 17 

authority, advisory board, regulatory board, quasi-judicial board, semi-18 

autonomous instrumentality, committee, council, task force, or any other 19 

citizens' group established under this article and irrespective of whether it 20 

receives any funding,ed in whole or in part, from by the vVillage 21 

cCommission.  Except as otherwise provided herein, or in the vVillage 22 

Charter, vVillage boards, committees, and citizens' advisory groups shall 23 

only be created by action of the vVillage cCommission, and only the 24 
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vVillage cCommission, as a body, shall appoint the members to such boards 1 

or committees. 2 

“Relative” means any father, mother, son, daughter, husband, wife, 3 

domestic partner, brother, sister, father-in-law, mother-in-law, son-in-law, 4 

or daughter-in-law. 5 

“Resident” means a natural person who resides within the jurisdictional 6 

limits of the  vVillage for not less than six (6) months in each calendar year. 7 

(4) Authority to appoint. The vVillage cCommission may create boards and 8 

committees to be composed of such number of residents as the cCommission may 9 

deem expedient necessary to act in an advisory capacity to the Commission on 10 

concerning any issue or subject.  11 

(5) Removal. Board and committee members may be removed at any time by a 12 

majority vote of the vVillage cCommission.  13 

(6) Confidentiality. Except when exempt by state law, all information received by 14 

the vVillage on regarding board and committee members is subject to public 15 

records law.  16 

(7) More restrictive requirements. That any requirements set forth in a resolution 17 

or ordinance creating an individual board or committee which are more restrictive 18 

than the requirements herein shall remain in effect.  19 

(8) Less restrictive requirements. That the requirements herein shall supersede any 20 

less restrictive requirements set forth in a resolution or ordinance creating an 21 

individual board or committee.  22 

(9) Review to determine continuation of existing board or committee. The vVillage 23 

cCommission may review a board or committee at any time to determine whether 24 
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the board or committee shall continue to exist., The Village Commission has the 1 

authority to amend or change its the purpose and requirement of any Village board 2 

or committee.  3 

(10) Automatic trigger of review. Failure of a board or committee to have maintain 4 

a quorum at for two (2) consecutive meetings shall automatically trigger review by 5 

the vVillage cCommission.  6 

(b) Qualifications and appointment of members.  7 

(1) Manner of appointment. Any individual person appointed to any Village board 8 

or committee of the village shall be appointed by the vVillage cCommission in the 9 

following manner:  10 

a. The primary consideration in appointing board and committee 11 

members shall be to provide the board with the needed technical, 12 

professional, financial, business or administrative expertise. The 13 

membership of each board should be representative of the community at 14 

large and should reflect the gender, racial, ethnic and cultural make-up of 15 

the community. 16 

ab. Unless otherwise agreed by the vVillage cCommission, each board or 17 

committee established under this article will consist of five (5) members 18 

that shall be appointed by the vVillage CCommission by a simple majority 19 

vote. The vVillage cCommission may appoint alternates for any board or 20 

committee as it deems necessary.  21 

bc. The vVillage cClerk shall notify the vVillage cCommission, in writing, 22 

of upcoming vacancies on the boards or committees. The vVillage cClerk 23 
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shall also post such vacancies on the vVillage's web page and outside 1 

Village Hall.  2 

cd. During regular vVillage cCommission meetings each month, 3 

appointments will be made by the vVillage cCommission to fill vacancies.  4 

de. When a vacancy due to resignation, disqualification, removal, or death 5 

is filled, the appointment of a replacement member shall take effect on the 6 

date of appointment, except as may otherwise be provided by state law.  7 

ef. The vVillage mManager shall designate a staff liaison to each board and 8 

committee established under this article.  9 

(2) Prohibition of appointment of relatives and co-habitants.  10 

An individual cannot be appointed to any vVillage board or committee if that 11 

person is a relative (as defined above) of a current vVillage cCommissioner 12 

member or has another relative is serving a term on that board or committee. A 13 

person cannot be appointed to any Village board or committee if that person resides 14 

with a Village Commission member or an individual currently serving a term on 15 

that board or committee. 16 

(3) Resident/nonresident members. Residency required.  17 

Unless otherwise specifically provided in the Village Charter or the Code, all 18 

members of vVillage boards and committees shall must be residents of the vVillage 19 

and maintain their residency throughout the term unless such requirement is waived 20 

by the village commission by a four-fifths vote of its membership. Any member 21 

who ceases to reside within the Village limits during his or her term of office shall 22 

be deemed to have resigned as of the date of his or her change of residence from 23 

the Village.  24 
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(4) Simultaneous membership prohibited. 1 

A resident appointed to and serving upon a Village board or committee is prohibited 2 

from simultaneously serving as a member of another Village board or committee 3 

during that term.  In instances where no other qualified applicants to be considered 4 

for a vacant seat, the Village Commission may grant, by a majority vote, an 5 

exception to this prohibition and permit a simultaneous membership for purposes 6 

of filling the vacancy. 7 

(45) Member ceasing to be in compliance with eligibility requirements. The 8 

vVillage cClerk shall must inform the vVillage cCommission whenever a board or 9 

committee member has ceased to be fails to remain in compliance with the 10 

eligibility requirements for board or committee membership. and sSaid board or 11 

committee member shall be automatically removed from the board or committee, 12 

be brought before the Village Commission at the next regularly Commission 13 

meeting to vote on whether to remove member from the board or committee.  If 14 

removed, Tthe vVillage cClerk shall then must inform the vVillage cCommission 15 

in writing that the position has been declared vacant and advertise the vacancy to 16 

residents.  Upon being advised by the vVillage cClerk of such circumstances, the 17 

vacancy will be promptly filled, consistent with subsection (b) above.  18 

(56) Qualification as candidate for vVillage cCommission office deemed tender of 19 

resignation. No member of any vVillage board or committee shall become a 20 

candidate for vVillage cCommission office without resigning from that board or 21 

committee. Should any member of a vVillage board or committee qualify as a 22 

candidate for vVillage cCommission office, such qualification shall be deemed a 23 
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tender of resignation from such board or committee as of the date on which the 1 

member qualifies for vVillage cCommission office.  2 

(67) Compensation; Travel Expenses. All members of boards and committees shall 3 

serve without compensation. Generally, members of Village boards and 4 

committees shall serve without compensation and shall not be reimbursed for 5 

travel, mileage, or per diem expenses. 6 

(7) Travel expenses. However, Rrequests for reimbursement of travel expenses for 7 

attendance by board and committee members at seminars, conferences, and 8 

meetings shall may be submitted for consideration  on a case-by-case basis during 9 

the annual budget review process. Unanticipated expenses Reimbursement requests 10 

must be approved and ratified by the vVillage cCommission during the budget 11 

meeting for the fiscal year.  12 

(c) Terms of members. The terms of office of the members of each Village board and 13 

committee shall be up for reappointment yearly at the regular March vVillage 14 

cCommission meeting.  15 

(d) Attendance by members at meetings; resignation of members.  16 

(1) Excessive absences defined. Except as may otherwise be provided by law, a 17 

member of any board or committee may be removed by the vVillage cCommission 18 

or vVillage mManager for excessive absences. For purposes of this section, Tthe 19 

term "excessive absences" shall mean:  20 

a. For a board or committee that meets monthly on a regular monthly basis, 21 

more than three (3) unexcused absences in any consecutive twelve (12) 22 

month period.  23 



 

Ordinance No. 2019-XX 
Page 8 of 14 

b. For a board or committee which meets less often than monthly on a 1 

regular monthly basis, more than three (3) absences, excused or unexcused, 2 

in any consecutive twelve (12) month period.  3 

c. For a board or committee meeting more often than monthly on a regular 4 

monthly basis, more than five (5) unexcused absences, in any consecutive 5 

twelve (12) month period.  6 

d. For an excused absence, a board or committee member must advise the 7 

vVillage cClerk prior to the meeting of the fact that they will be absent and 8 

provide a reason for that absence. The board or committee may vote to 9 

excuse the requested absence at the same meeting the board or committee 10 

member is absent. The absence, irrespective of and whether or not the 11 

absence is excused or unexcused, is to must be reflected in the meeting 12 

minutes.  13 

(2) Minutes/ and records. The Each board or committee must ensure that minutes 14 

are taken and are approved by the board or committee on a regular basis. The 15 

minutes must provide the vote of each member on each motion or, if absent, failing 16 

to vote, all of which shall be filed with the Village cClerk promptly. The vVillage 17 

cClerk shall prepare a standard form to be used by all boards and committees to 18 

report their member's attendance at their meetings.  19 

(3) Resignation of members. Members of boards and committees may resign at any 20 

time. A member who resigns will not become ineligible for appointment to the same 21 

any Village board or committee for a period of one (1) calendar year from the date 22 

of resignation one-year period. Upon a showing of good cause, the Village 23 

Commission may, by a majority vote, waive the one year prohibition in this Section. 24 
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(e) Chairperson; bylaws; meetings.  1 

(1) Rules of procedure. The boards and committees established by the vVillage 2 

shall ensure that they duly elect a chairperson, vice-chairperson, and secretary. The 3 

chairperson or, in their absence, the vice-chairperson, shall run the meeting. The 4 

secretary shall ensure that minutes are kept and placed on the agenda for approval. 5 

Each board and committee shall adhere to Robert's Rules of Order, Newly Revised, 6 

to the extent that such rules do not conflict with this article, rules adopted by the 7 

board or committee, or applicable state law.  8 

(2) Removal of chairperson and other officers. Upon a super-majority vote by a 9 

board or committee, the chairperson or any other officer may be removed.  10 

(3) Quorum; exceptions. A quorum is required for all Village boards'/committees' 11 

board and committee meetings.,  For purposes of this section, a quorum shall 12 

consist of the majority of the board's total membership. The decision of a majority 13 

of the board or committee members present and voting at a meeting at which a 14 

quorum is present shall be the decision of the board or committee.  15 

(4) Oath requirement. All board and committee members shall be required to 16 

subscribe to an oath or affirmation to be filed in the office of the vVillage cClerk, 17 

swearing or affirming to support, protect and defend the Constitution and laws of 18 

the United States, and of the state, the Constitution of the State of Florida, the 19 

Village Charter, and all ordinances of the vVillage and the Miami-Dade Ccounty, 20 

and in all respects to faithfully discharge their duties in all respects.  21 

(5) Open meetings. All meetings shall be open to the public and conducted in 22 

accordance with the requirements of the “Sunshine Law”, as set forth in the Florida 23 

Statutes. Pursuant to the vVillage Charter, meetings, and agenda procedures shall 24 
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be adopted to enhance the opportunity for public participation. All vVillage boards 1 

and committees shall provide the vVillage cClerk for posting:  2 

a. Written notice of meetings at least seven (7) calendar days prior to such 3 

meetings, except in the case of emergency meetings;  4 

b. To the extent available, a Wwritten agenda and supporting documentation 5 

to the extent available concerning for the matters for discussion at least three 6 

(3) calendar days prior to such each meetings; and  7 

c. Minutes to document a reasonable summary of the actions taken at the 8 

meeting within sixty (60) calendar days after such each meeting.  9 

(6) Voting requirement. No Village board or committee members shall be permitted 10 

to abstain from voting, except when there is, or appears to be a possible potential 11 

conflict of interest exists, as defined in the Florida Statutes. When a potential 12 

conflict exists occurs, the potential conflict must be disclosed publicly at the open 13 

meeting, and a conflict of interest form must be filed within fifteen days after the 14 

vote.  The executed conflict of interest form must be incorporated into the meeting 15 

minutes, and a copy shall be filed and kept in the office of the vVillage cClerk.  16 

(7) Members transacting business with vVillage. The Miami-Dade cCounty conflict 17 

of interest and code of ethics ordinance (hereinafter referred to as the "conflict of 18 

interest ordinance”) section 2-11.1 of the Miami-Dade cCounty cCode shall be 19 

applicable to all members of commission appointed Village boards and committees.  20 

(8) Endorsing candidates prohibited;, etc. miscellaneous. No vVillage boards or and 21 

committees, as a body, are prohibited from endorsing any candidates for public 22 

office, shall endorse candidates for public office, or supporting a particular position 23 

on a public question scheduled to appear on an official governmental ballot, or poll 24 
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candidates for public office as to their views, or engage in any other form of partisan 1 

political activity as a vVillage board or committee. Nothing contained in this 2 

subsection shall be deemed to prohibit any individual member of such a board or 3 

committee from expressing a personal opinion on any candidate or issue or from 4 

participating in any political campaign during hours not serving or performing 5 

board or committee functions, so long as such activities are not in conflict with 6 

other provisions of state, county, or vVillage law. Should any member of any 7 

vVillage board or committee violate this section, in the opinion of the vVillage 8 

cCommission, such violation shall be deemed a tender of resignation from the board 9 

or committee.  10 

(9) Fundraising; bank accounts. No board or committee may engage in fundraising 11 

activities or establish bank accounts without the express authority and subject to 12 

conditions as imposed by the vVillage cCommission and oversight of the Village 13 

Manager.  14 

(f) Board and committee communications.  15 

(1) Each board and committee member will be assigned an official Village e-16 

mail account to ensure proper recordkeeping and compliance with Florida’s Public 17 

Records Act and Florida’s Government-in-the-Sunshine Law. 18 

 (2) Use of the designated official email for any business which is unrelated to 19 

the designated functions of that board or committee is strictly prohibited. 20 

 (g) Conduct and ethical standards of conduct for members.   21 

(1) Applicability of Standards of Conduct for Public Officers and Employees. Each 22 

member of a Village board or committee shall be subject to the Standards of 23 
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Conduct for Public Officers and Employees set forth in Part III, Chapter 112 of the 1 

Florida Statutes. 2 

(2) Applicability of Miami-Dade County Ethics Code.  The provisions of the 3 

Miami-Dade County Conflict of Interest and Code of Ethics Ordinance are 4 

incorporated herein by reference and shall be applicable to all Village board and 5 

committee members. 6 

(3) Mandatory annual ethics training.  Each member of a Village board or 7 

committee must complete a minimum of one (1) hour of ethics training annually.  8 

The Village Clerk shall maintain ethics training records and report any training 9 

delinquencies to the Village Commission. 10 

 (fh) Creation of new boards and committees.  11 

(1) Except for ad hoc or limited term special purpose boards and committees, all 12 

vVillage boards and committees created after October 1, 2008, shall be created only 13 

by ordinance. Such ordinance shall set forth the board/committee's purpose, 14 

function, power, responsibility, jurisdiction, membership requirements and 15 

restrictions, terms and conditions of appointment to or removal from the board or 16 

committee, and the specific staff support, if any, to be provided to the board or 17 

committee.  18 

(2) After passage on first reading of an ordinance creating a new board or committee 19 

and prior to the second reading of said ordinance, the vVillage mManager shall 20 

submit to the vVillage cCommission a report setting forth the following 21 

information concerning the proposed new board or committee:  22 
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a. For boards and committees, whether the establishment of the board or 1 

committee will create sufficient betterment to the community to justify the 2 

vVillage cCommission's delegation of a portion of its authority.  3 

b. Whether another board, committee or agency, either public or private, 4 

which is already in existence, could serve the same purpose.  5 

c. The costs, both direct and indirect, of establishing and maintaining the 6 

board or committee.  7 

d. Whether the board or committee is necessary to enable the vVillage to 8 

obtain state or federal grants or other financing.  9 

e. For boards and committees other than advisory boards, whether the board 10 

or committee should have the final authority or whether its decision must 11 

be approved by the vVillage cCommission.  12 

f. Whether the creation of a new board or committee is the best method of 13 

achieving the benefit desired.  14 

g. Except in exigent circumstances, the second reading shall be held no 15 

earlier than fifteen (15) calendar days after passage on first reading of the 16 

proposed ordinance creating said board or committee. 17 

 Section 3. Severability.  Should any section, provision, paragraph, sentence, clause or 18 

word of this Ordinance or portion hereof be held or declared by any court of competent jurisdiction 19 

to be unconstitutional or invalid, in part or application, it shall be considered as eliminated and shall 20 

not affect the validity of the remaining portions or applications of this Ordinance. 21 

 Section 4. Codification.  It is the intention of the Village Commission of the Village of 22 

Biscayne Park, that the provisions of this Ordinance shall become and made a part of the Code of 23 

Ordinances of the Village of Biscayne Park, Florida, and that the Sections of this Ordinance may be 24 
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renumbered, re-lettered and the word "Ordinance" may be changed to "Section," "Article" or other 1 

word or phrase in order to accomplish such intention. 2 

 Section 5. Conflicts.  That all Ordinances or parts of Ordinances, Resolutions or parts 3 

thereof in conflict herewith, be and the same are hereby repealed to the extent of such conflict. 4 

 Section 6. Effective Date.  This Ordinance shall become effective immediately upon its 5 

passage and adoption, in accordance with the Village Charter. 6 

The foregoing Ordinance was offered by Mayor Truppman who moved its adoption.  The 7 

motion was seconded by ______________ and upon being put to a vote, the vote was as follows: 8 

PASSED AND ADOPTED upon first reading this _____ of September, 2019. 9 

PASSED AND ADOPTED upon second reading this ____, October, 2019. 10 

The foregoing ordinance upon being put 11 

to a vote, the vote was as follows: 12 

 13 

 14 

_____________________________________ Mayor Truppman:   _____ 15 

Tracy Truppman, Mayor    Vice Mayor Samaria:   _____ 16 

       Commissioner Johnson-Sardella: _____ 17 

       Commissioner Tudor: _____ 18 

       Commissioner Wise: _____ 19 
 20 
Attest: 21 

 22 

        23 

______________________________________ 24 

Roseann Prado, Village Clerk 25 

 26 

 27 

Approved as to form: 28 

 29 

 30 

 31 

______________________________________ 32 

Rebecca Rodriguez, Village Attorney 33 


