
The Village of Biscayne Park
600 NE 114th St., Biscayne Park, FL 33161

Telephone: 305 899 8000   Facsimile:  305 891 7241

AGENDA

WORKSHOP DRIVEWAYS ORDINANCE

Log Cabin - 640 NE 114th Street

Biscayne Park, FL 33161

Tuesday, January 15, 2019 7:00pm

RE-SCHEDULED TO THURSDAY, JANUARY 24, 2019 7:00pm

In accordance with the provisions of F.S. Section 286.0105, should any person seek to appeal any decision made by the

Commission with respect to any matter considered at this meeting, such person will need to ensure that a verbatim record of

the proceedings is made; which record includes the testimony and evidence upon which the appeal is to be based.

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation to participate in the

proceedings should call Village Hall at (305) 899 8000 no later than four (4) days prior to the proceeding for assistance.

DECORUM - All comments must be addressed to the Commission as a body and not to individuals. Any person making

impertinent or slanderous remarks, or who becomes boisterous while addressing the Commission, shall be barred from

further audience before the Commission by the presiding officer, unless permission to continue or again address the

commission is granted by the majority vote of the Commission members present. No clapping, applauding, heckling or verbal

outbursts in support or in opposition to a speaker or his/her remarks shall be permitted. No signs or placards shall be allowed

in the Commission Chambers. Please mute or turn off your cell phone or pager at the start of the meeting. Failure to do so

may result in being barred from the meeting.  Persons exiting the Chamber shall do so quietly.

           Indicates back up documents are provided.

1

2 Roll Call

Mayor Truppman

Vice-Mayor Johnson-Sardella

Commissioner Samaria

Commissioner Tudor

Commissioner Wise

3 Pledge of Allegiance

4 Public Comments Related to Agenda Items / Good & Welfare

5 Information / Updates

Discussion on Driveways Ordinance 

• Drafts - Driveway Ordinance Revisions

• Land Development Code - Chapter 5 - Transportation 

Call to Order

Comments from the public relating to topics that are on the agenda, or other general topics.

Agenda Workshop Driveway Ordinance - 

January 24, 2019

1



• Ordinance 2015-04

6 Announcements

Monday, February 04, 2019 6:30pm Planning & Zoning Advisory Board

Our next Regular Commission Meeting will be held on Tuesday, February 5, 2019 at 7:00pm
Saturday, January 26, 2019 is Movie Night at Recreatrion Center at 6:00pm 

7 Adjournment

Agenda Workshop Driveway Ordinance - 

January 24, 2019
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 1 

5.6 - OFF-STREET PARKING 2 
 3 
5.6.1 DEFINITIONS – ADD LATER 4 
 5 

Swale: shall mean the public right-of-way area that lies between the edge of the roadway 6 
pavement and the property line contiguous to that property. 7 

 8 
Swale parking surface: shall mean an area dedicated for the parking of a vehicle in the 9 
swale consistent with the regulations set forth within this code. 10 
 11 
Off-Street Parking: shall mean an area private property and swale dedicated for parking 12 

that is not on the public roadway.  13 

 14 

Driveway: shall mean the parking surface on private property that is designated to park 15 
motor vehicles, whether conforming or non-conforming, accessible from a street or other 16 

thoroughfare.   17 
 18 

Driveway Approaches and Driveway Aprons: shall mean the surface that provides 19 
access to the driveway on private property from the roadway. 20 
 21 

Public Right-of-Way: shall mean the surface, the area above, the area below the surface 22 
of any public street, highway, lane, path, alleyway, boulevard, drive, bridge, parkway, 23 

waterway, public easement, swale, or similar property in which the village or state now 24 
hereafter holds any property interest.  Public rights-of-way do not include buildings, 25 
parks, or other property owned or leased by the village. 26 

 27 
Parking Surface: shall mean surface used for parking on private property, swale, and 28 

driveway approaches/driveway aprons. 29 
 30 

Pervious surface material: shall mean a surface material which permits liquids to 31 
quickly pass through the surface material into the soil without creating standing water. 32 
  33 

Medians: Median Open Spaces, Median Open Parkways, Pedestrian passage way.  The 34 
portion of a dedicated right of way that is unpaved but generally landscaped, beautified, 35 
or otherwise developed by the Village, and located in the approximate center of the paved 36 

street right of way and utilized for non-traffic purposes.  This area is usually located 37 
between two paved roadways. 38 

 39 
Non-Conforming: Not to “current day” Village code standards.   40 

 41 
Conforming:  In compliance with the current day Village Code and obtained applicable 42 
permits with final inspections as required.  43 

 44 
Flare Outs: Edges of driveways or driveway aprons that allow a certain radius for a 45 
vehicle to maneuver without destroying the adjacent areas of the driveway. 46 
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5.6.2 RESIDENTIAL PARKING. 47 

5.6.2(1) Parking surfaces –applicability.   48 
 49 

5.6.2 (1) DEVELOPMENT STANDARDS. - DRIVEWAYS, DRIVEWAY APPROACHES, 50 

SWALE PARKING. 51 
 52 

The Public Works department has the authority to permit or deny any development of the 53 
public right-of- way.  No special exceptions shall apply regarding the swale areas. 54 
 55 
All driveways, driveway approaches, and swale parking surfaces including but not limited to 56 
surfaces, color, layout, locations, size, landscaping, etc. require an approval from Public Works, 57 
Planning Board and a building permit issued with a final inspection by the Village of Biscayne 58 

Park.  59 

 60 

Except as provided herein, all required driveway parking spaces and the use they are intended to 61 
serve shall be located on the same parcel.  Construction/maintenance of a portion of a parking 62 

surface in the swale or right-of-way, such as the driveway approach/apron and swale parking 63 
surface approach, shall require the abutting property owner to indemnify, hold harmless, and 64 

defend the village from any and all actions, caused by, resulting from, or in any way associated 65 
with the proposed work within the village right-of-way on a form provided by the village. 66 
 67 

Permits, construction, and repairs of all parking surfaces on private property and on the swale 68 
shall be at the sole expense of the property owner. 69 

 70 
Building permit applications, including demolition permits, to expand the square footage 71 
and/or increase the number of legal bedrooms will not be entertained by the village until such 72 

time that there is sufficient off-street parking pursuant to this ordinance as determined by the 73 
village that is either approved or denied by the Planning and Zoning Board.  This will ensure 74 

that the site development plan conforms with the off-street parking requirements listed in 75 
section 5.6 and conforms with the proposed increased footprint  incorporated into the 76 

building plans and conforms to the “current day” ordinance as set forth in Section 5.6. 77 
 78 
(f)  Any new construction or construction that increases the number of bedrooms and/or 79 

      undergoes substantial renovation that increases the dwelling’s square footage by 25 percent 80 
      or more must comply with the off-street parking requirements set forth in section 5.6. 81 
 82 

No owner shall cause the discontinuance or reduction of the required parking surface 83 
requirements without establishing alternative means for parking in accordance with the 84 

requirements in the code and a permit approving any modification shall be obtained prior to 85 
making any changes. 86 

 87 
All parking surfaces shall be of approved materials, except as otherwise provided below in 88 
this code, and be installed where they can bear frequent traffic and shall comply with the 89 

current day Florida Building Code and with the current day Village Code.   90 
 91 
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A combination of an approved parking approach and sodding of swale area of rights-of-way 92 

shall be permitted.  Up to forty percent (40%) of swale area of rights-of-way may be 93 

developed for parking.  The parking surface driveway approach is included in the forty 94 
percent (40%) limit.  Other than the parking surface driveway approach, any other 95 
development of swale area for parking must consist of pervious materials.  (see Section 5.6.2 96 
of Code).  provide the impervious section does not exceed forty (40) percent of the total area 97 
and such paved areas shall be kept in good condition.  98 

 99 
Private Property. If the parcel has a front yard and a corner side yard, off-street parking 100 
spaces may be on either the front yard or corner side yard, but not both. Impervious or 101 
pervious areas shall not exceed forty percent (40%) of the front yard or corner side yard, if 102 
applicable.  The swale area does not apply to the forty percent (40%) of the private property 103 

parking surface.  Remaining 60% of property shall be landscaped with a minimum of 104 

sodding as per the Village Code. 105 

 106 
Swale. Up to forty percent (40%) of the swale area may be developed for parking.  The 107 

driveway approach is included in the forty percent (40%) limit.  Other than the driveway 108 
approach, any other development of swale area for parking must consist of pervious materials 109 

only. Remaining 60% of the swale shall be landscaped with sod, any other ground cover 110 
requires an approval from the Village planning board. 111 

 112 
Swale parking surfaces shall be constructed of the same material as the driveway parking 113 
surface, unless the driveway parking surface is asphalt, in which case another complementary 114 

approved material shall be used.   Village of Biscayne Park reserves the right to restrict 115 
materials to be used on the swale/right-of-way. 116 
 117 

Any pervious materials used for parking surfaces on private property or swale may not be 118 
applied anywhere else beyond the forty percent (40%) limit on either the private property or 119 

swale area, even though it is a pervious material. 120 

 121 
Seal-coating, overlay of existing asphalt driveways, topping off drain rock, or preapproved 122 
surface re-painting, absent any change in shaped, size, color, or location, shall not be 123 
considered as reconstruction or renovation for purposes of this Chapter. However, topping of 124 

an existing non-conforming surface material (i.e.: pea rock, etc.) shall not be allowed and 125 
will require the parking surface to be brought to current day code.    126 

 127 

Ribbon/Double Strip driveways are no longer permitted and shall not be repaired or 128 
reinstalled once they exhibit cracks, breaks, or is otherwise deteriorated. 129 

 130 
Where two (2) driveways are permitted, they shall not be conjoined or abut each other.  They 131 
shall be installed so they are set apart from each other on opposite sides of the yard or in a 132 
location approved by the Planning Board. There shall be no more than two (2) driveways 133 
permitted on any single family or duplex property and shall be at the discretion of the 134 

Planning Board.   135 
 136 
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Each driveway shall be directly accessible to a street by a driveway approach which shall be 137 

of the same material, or compatible & harmonious with the parking surface on private 138 

property.  139 

 140 
Parking surfaces shall not be installed where they obstruct or hinder any utilities or obstruct 141 
access to any easements. 142 

 143 

No portion of a driveway shall be closer than two (2) feet to a wall of the structure; this shall 144 
not apply to driveways approaching garage structure, carport, or awning structure. 145 

 146 
Driveway Approaches/Aprons shall be the same width as the driveway on private property, 147 
the driveway flare outs are not included the width. 148 

   149 
Parking surfaces on swale or on private property shall not be conjoined with adjacent 150 

properties, if existing surfaces are conjoined then within twelve (12) months of the enactment 151 
of this ordinance they shall be separated and in accordance with the stipulations in this 152 

Chapter. 153 

 154 
Gravel/Rock parking surfaces shall be built with a permanent perimeter border consisting of 155 
harmonious and suitable material.  Suitable border materials shall and compatible with the 156 
driveway surface.   Village staff and/or the Planning Board will determine suitable border 157 

materials. 158 

 159 
All borders shall be installed as follows:  160 
The border Borders shall be a minimum of six (6”) inches deep below the surface, with the 161 

width of the border being sixteen (16”) inches immediately adjacent and parallel to the 162 

roadside perimeter, and borders along the remaining three sides that are situated facing the 163 

inside of the property shall be eight inches (8”) wide. four (4) inches along the entire length 164 

of both edges of the parking surface.   165 

 166 

To facilitate percolation over time and control weeds, use of a geotextile fabric as an 167 

underlayment is recommended.  Village staff and the Planning and Zoning Board will 168 

determine suitable border materials.  169 

 170 

All borders shall be installed a minimum of the specifications above and as per the Village of 171 
Biscayne Park’s Driveway Detail from the Building Department unless the Florida Building 172 
Code reflects an alternate minimum then the Florida Building Code minimum requirements shall 173 

take precedence. 174 
 175 

All parking surfaces must have an improved driveway approach across the swale which 176 
shall meet the minimum standards of gravel construction as approved by the Village. 177 

 178 
All parking surfaces for new dwelling construction or renovations that increase the square 179 
footage by 25 percent shall be no closer than thirty (30) inches from the side property 180 
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line. unless exempted below in subsection (d)  The distance from side property line shall 181 

be measured from the edge of the flare outs (if any) of the parking surface.   182 

 183 
(d) All nonconforming parking surfaces shall come into compliance when there is a change 184 

in parking surface material or the installation of a new off-street parking surface. 185 
 186 
Paving and drainage.  Parking surfaces   Pervious pavers shall be allowed but any impervious 187 

paving shall be adequately drained to prevent the buildup of stormwater in the right-of-way.  All 188 
runoff water from the property must be contained within the footprint of the property. 189 
 190 
Engineering standards. The design, materials, drainage requirements, and engineering 191 
specifications of parking spaces, driveways, points of ingress and egress, turnarounds, and other 192 

related items not specifically addressed in this Division shall comply with the technical standards 193 

of the Florida Building Code. 194 

 195 

5.6.2(3)  Parking surfaces for parking in the right-of-way/swale – applicability. 196 
 197 
 Property owners of single family detached dwellings or duplexes already constructed at 198 

the passage of this ordinance who currently do not have a previously permitted and 199 
approved parking surface on the swale contiguous to their property will be permitted to 200 
apply for a permit for one to two temporary visitor parking spaces (20’x12’ or 40’x12’) 201 

such that it: does not exceed forty percent (40%) of the swale including of the approach, 202 
is not used for permanent residential parking, and uses pavers, brick, gravel, cut stone or 203 

turf block materials.  However, if it is determined by the Building Department or 204 
Planning and Zoning that the off-street parking has not been adequately developed and 205 
the lot configuration allows for additional off-street parking, then the permit may be 206 

denied. 207 
 208 

As allowed in section 5.3.4, up to forty percent (40%) of the swale area of rights-of-way may be 209 
developed for parking.  The parking surface driveway approach is included in the forty percent 210 

(40%) limit.  Other than the parking surface driveway approach, any other development of swale 211 
area for parking must consist of pervious materials. 212 
 213 

Swale parking surfaces that will be used for either parallel, perpendicular or diagonal 214 
parking either partially or completely on the swale, shall have a minimum setback of 215 
three (3) feet from the road surface edge of paving of residential streets: local roads, 216 

access streets, and subcollector streets; and shall have a minimum setback of four (4) feet 217 
from the road surface edge of collector roads and arterial roads to assure pedestrian 218 

safety.  Except as provided herein, all required off-street parking spaces and the use they 219 
are intended to serve shall be located on the same parcel.  The size and layout of these 220 
spaces shall be in accordance with the Miami-Dade County Code and the Miami Dade 221 
Public Works Standards and Specifications. Manual, Miami-Dade County   222 
 223 

 224 
 225 
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5.6.2(2)  PARKING SURFACES – DESIGN AND AESTHETIC STANDARDS FOR OFF-226 

STREET PARKING. 227 
Parking surfaces shall be harmonious and compatible with the private property dwelling 228 
as determined by the Planning board.   229 

 230 
Exterior lighting for parking surfaces requires a permit and shall be approved by the 231 
Planning Board. Self-contained solar lighting more than twenty-five inches (25”) in 232 

height requires an approval from the Planning Board. Lighting of any kind shall not be 233 
installed on the public right-of-way. 234 

 235 
Driveway Mirrors and Convex Mirrors for use at the end of the driveways shall be a 236 
maximum of twenty inches (20”) diameter and requires an approval from the Village, 237 

which will be granted on a case by case scenario. In the event the approval is granted, the 238 

installation shall not be on or extend into the public right-of-way and shall not cause a 239 

reflection that will hinder vehicular traffic or pedestrian’s vision.  Mirrors shall be kept in 240 
good condition free from breaks, etc. 241 

 242 
No fences or gates are permitted at the entrance of a parking surface located in the front 243 

of a property, all other locations shall be determined by the Planning board. 244 
 245 

No striping or decals are permitted on a driveway surface. 246 

 247 
No driveway shall be enlarged for a basketball surface or recreational surface. 248 

 249 
Swale parking surfaces shall only be developed parallel with the roadside. 250 

 251 

Borders along the edges of the parking surface shall be placed in the opposite direction as 252 
a means of contrast, unless it is not feasible as determined by the Planning board. 253 

 254 
Parking bumpers, pre-cast concrete wheel stops, railroad ties, or similar objects are 255 

prohibit on private property or on swale areas of the Village.  Government Properties, 256 
Churches, Apartment buildings in excess of four (4) units are exempt from parking 257 
bumpers and pre-cast concrete wheel stops. 258 

 259 
Circular driveways shall provide a landscaped island which is required to obtain an 260 
approval by the Planning Board. 261 

 262 
Certain driveways surfaces may be painted; color and painting permission shall be 263 

determined by the Planning Board.   264 
 265 
Driveways, driveway approaches, and swale parking surfaces shall be free from weeds, 266 
oils, rust, other deposits and deterioration. 267 

 268 

Missing or broken pavers, borders, and hedges (as required by the parking design) shall 269 
be replaced. 270 

 271 
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Any parking surface on the swale right-of-way must be compatible and harmonious with 272 

any parking surface driveway on the property. 273 

 274 
 275 
5.6.2(3) SURFACE MATERIALS PERMITTED.   All motor vehicles must be parked on an 276 
approved parking surface set forth in the Village code. 277 

 278 

New parking surfaces shall only be constructed with one the following materials. Swale 279 
parking surfaces (applied for after passage of this ordinance) shall be constructed of the 280 
same material as the off-street parking surfaces, unless the off-street parking surface is 281 
asphalt, in which case another complementary approved material shall be used. 282 
concrete, pavers, brick, gravel, (per section 5.6.2(f)) cut stone or turf block.)  Asphalt 283 

shall no longer be an approved parking surface. 284 

 285 

1.  Drain rock granite chip of no less than ¾” diameter and no larger than -1” diameter in     286 

size. 287 

2.  Brick, Cobblestone, Clay, and Stone interlocking pavers. 288 

3.  Concrete or Concrete impregnated with color.   289 

4.   Asphalt 290 

5.   Cut stone or turf block of 16”x16” minimum size with separating joints filled with 291 
natural or synthetic grass or with contrasting river rocks. 292 

 293 
6.   Gravel material exception:  Florida Crushed Limestone rock of ¾” inch diameter 294 

minimum and maximum of 1½” inch in size and installed where movement is 295 
minimal. shall be permitted as long as the rock sizes are no larger than #78 296 

stone/nominal size ½”  (reference Florida Department of Transportation Standard 297 
Specification Section 901-1 Aggregate).   gravel and decomposed granite may not be 298 

used as a parking surface. 299 

 300 
Landscape rock, such as pea rock, sod, dirt, mulch, and ground cover are not permitted 301 

parking surfaces.  302 
 303 

 Construction of a portion of a parking surface in the swale or right-of-way, such as the 304 
apron and parking surface approach, shall require the property owner to indemnify, hold 305 
harmless and defend the village from any and all actions, caused by, resulting from, or in 306 
any way associated with the proposed work within the village right-of-way on a form 307 

provided by the village. 308 
 309 

5.6.2(4)  Parking surfaces design standards for parking on the right-of-way/swale. 310 
 311 

New parking surfaces shall only be constructed with the following materials:  concrete, 312 
pavers, brick, gravel, (per Section 5.6.2(2)(f)) cut stone or turf block.  Swale parking 313 
surfaces (applied for after passage of this ordinance) shall be constructed of the same 314 
material as the off-street driveway parking surfaces, unless the off-street driveway 315 
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parking surface is asphalt, in which case another complementary approved material shall 316 

be used. 317 

 318 
Gravel parking surfaces shall be built with a permanent perimeter border consisting of 319 
suitable material, as approved by village staff a minimum of four (4) inches deep with the 320 
width of the border being sixteen (16) inches immediately adjacent to the road perimeter 321 
and four (4) inches along the entire length of both edges of the parking surface.  To 322 

facilitate percolation over time and control weeds, use of a geotextile fabric as an 323 
underlayment is recommended. 324 

 325 
Gravel material exception:  Florida crushed limestone shall be permitted as long as the 326 
rock sizes are no larger than #78 stone/nominal size ½” diameter (reference Florida 327 

Department of Transportation Standard Specification Section 901-1 Aggregate).  328 

Landscape rock, such as pea gravel and decomposed granite may not be used as a parking 329 

surface. 330 
 331 

Construction of a portion of a parking surface in the swale or right-of-way, such as the 332 
apron and parking surface approach, shall require the property owner to indemnify, hold 333 

harmless, and defend the village from any and all actions, caused by, resulting from, or in 334 
any way associated with the proposed work within the village right-of-way on a form 335 
provided by the village. 336 

 337 
 (e) The total area of impervious material used cannot exceed forty percent (40%) of the 338 

swale, inclusive of the approach. 339 
 340 
(f) Other than any parking surface approach on the swale, any other development of the 341 

swale developed for parking must consist of pervious material. 342 

 343 
5.6.2 (4) CONFORMING AND NON-CONFORMING PARKING         SURFACES. 344 

 345 
 Effective upon enactment of this ordinance, all dwellings are required to: (1) have and 346 

properly maintain an approved parking surface; and (2) park vehicles on an approved 347 
parking surface, subject to the design standards set forth in section 5.6.2(2).   All motor 348 

vehicles must be parked on an approved parking surface subject to the standards set forth 349 
in section 5.6.  Sod, dirt, ground cover, and mulch shall not be considered a parking 350 
surface and motor vehicles are not permitted to be parked on sod, dirt, mulch or other 351 

ground cover.  Enforcement of the swale area of this section shall be according to the 352 
provisions of the Village code of ordinances for private property. 353 

 354 
 When an approved parking surface exists, all vehicles shall park on said approved 355 

parking surface effective upon enactment of this ordinance.  Swale driveways developed 356 
with gravel surface prior to passage of Ordinance 2015-04 may be required to conform to 357 
section 5.6.2(2)(f), if the gravel swale parking surface is not properly maintained to 358 

prevent the gravel from entering the roadways. 359 
 360 

Non-conforming residential properties that do not have an approved off-street parking 361 
surface, including an approved approach will be required to install a parking surface 362 
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and approach upon  Any new dwelling construction, additions, and/or renovations 363 

property or for renovations that result in a twenty-five percent (25%) increase/change  364 

commencing on private property shall be required to install, modify, or provide a 365 
driveway that conforms to the driveway standards set forth in Section 5.6. to residential 366 
structures located on the property.  requirements are as follows. 367 
 368 
Existing non-conforming parking surfaces previously permitted (licensed) by the village, 369 

including parking surfaces on swales, may remain until twenty-five percent 25% or 370 
greater requires repair, at which time the property owner shall comply with the current 371 
day parking surface code.  a substantial portion – fifty percent (50%) or greater - requires 372 
repair or there is a change in parking surface material or the installation of a new off-373 
street parking surface.  Special circumstances that require special exceptions due to the 374 

lot size, lot shape, and/or setback configurations may apply for the minimal 375 

administrative variance necessary to adhere to the legislative intent of section 5.6 5.6.2(2) 376 

as outlined in Section 5.7.  This license exception to the property owner does not confer a 377 
property right of the swale to the property owner.  378 

 379 
Property Properties which have been previously allowed to only have a owners who do 380 

not have approved off-street  developed swale parking surface but do have developed and 381 
previously permitted allowed and existing non-conforming swale parking surfaces will 382 
not be required to provide off-street a conforming driveway parking surface if the 383 

following four requirements are met: 384 
 385 

(1) Existing developed swale parking surface is constructed of concrete, pavers, 386 
brick, asphalt, gravel, or turf block; and 387 

 388 

(2) Swale-only parking that is contiguous to the property provides sufficient parking 389 
surface to meet parking needs of the current resident’s motor vehicles; and does 390 

not exceed the maximum number of vehicles in section 5.6.3(2); and 391 
 392 

(3) Existing parking surface on the developed swale is not deteriorated. beyond fifty 393 
percent (50%) deterioration; and  394 

 395 

(4) Parking on the swale does not create sight line or other road safety issues. 396 
  397 

Existing gravel driveways previously permitted by the village may remain until twenty-398 

five percent (25%) or greater requires repair or topping off, at which time the property 399 
owner must come into compliance with the current day code standards and materials. 400 

 401 
Property owners that do not have either a conforming or a building permit with a final 402 
inspection for an existing non-conforming parking surface for either off-street private 403 
property or on the swale, shall have six (6) twelve (12) months from the date of 404 
enactment of this ordinance to install an approved parking surface a driveway, driveway 405 

approach, and, if needed a swale parking surface, conforming to the current day code and 406 
pass final inspection pursuant to the requirements in Section 5.6 and  the Florida Building 407 
Code.  When special circumstances that require a special exception to the parking surface 408 
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requirements, the property owner due to the lot size, lot shape, and/or setback 409 

configurations that make compliance impractical may apply for the minimal 410 

administrative variance as provided for in section 5.7. 411 
 412 
(a) Effective upon enactment of this ordinance, all dwellings are required to: (i) have and 413 

properly maintain an approved parking surface; and (2) park vehicles on an approved 414 
parking surface, subject to the design standards set forth in section 5.6.2(2). 415 

 416 
(b) Non-conforming residential property requirements are as follows: 417 
 418 
(i) Property owners shall have six (6) months from the date of enactment of this ordinance to 419 

install an approved parking surface and passed final inspection pursuant to the 420 

requirements in Chapter 5, Section 5.6, for residential properties that do not have an 421 

approved parking surface (e.g., driveway), either off-street or on the swale.  Special 422 

circumstances that require special exceptions due to the lot size, lot shape, and/or setback 423 
configurations that prevent compliance may apply for the minimal administrative 424 

variance necessary to adhere to the legislative intent of section 5.6.2(2) set forth in 425 
section 5.7. 426 

 427 
If these four (4) requirements are not met, the property owner must (i) bring the swale area up to 428 
code pursuant to section 5.6.4; or (2) install an approved parking surface (driveway) pursuant to 429 

section. 5.6.2(1)(i). 430 
 431 

(f) Property owners with existing swales at the time this ordinance is enacted may obtain a 432 
permit to improve their existing swale parking surface prior to 50% deterioration if it has 433 
not deteriorated over fifty percent (50%) and meets the design standards set forth in this 434 

section.  as long as the improvement plan does not exceed two contiguous spaces 435 
(totaling 40 feet by 12 feet) inclusive of the approach, replaces asphalt or other unsightly 436 

and deteriorated surface, and meets a minimum width of 10 feet from the roadway.  437 
 438 

Swale parking surfaces driveways developed with gravel surface prior to passage of Ordinance 439 
2015-04 may be required to conform to section 5.6.2(2) 5.6.2(2)(f) if the gravel swale parking 440 
surface is not properly maintained to prevent the gravel from entering the roadways.  Subsequent 441 

gravel surface parking must conform to section 5.6.2(2). 442 

 443 
5.6.2(5)   ABUTTING PROPERTY OWNER’S RIGHTS/OBLIGATIONS. 444 
Property owners with swales contiguous to their properties have owner’s rights concerning swale 445 
parking abutting their property. 446 

 447 
In consideration for the duty and obligation imposed by this section upon property 448 
owners to maintain all swale areas abutting and adjacent to their property, and the 449 
liability created by the provision hereof requiring the elimination of any dangerous 450 
conditions or safety hazards in such swale areas, owners of property abutting and 451 

adjacent to swale areas are hereby granted a preferential right to the usage of such swale 452 
areas as hereinafter set forth: 453 

 454 
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 (1) The preferential right herein conferred upon such property owners shall include 455 

all reasonable and justifiable usages of the swale areas, including but not limited 456 

to, the parking of motor vehicles automobiles and landscaping purposes consistent 457 
with the village code. 458 

 459 
 (2) The property owner may also permit others to utilize the subject swale areas 460 

contiguous to their property for motor vehicle parking. all reasonable and 461 

justifiable purposes. 462 
 463 
 (3) The property owner may enforce its preferential rights to the usage of such swale 464 

areas, by requesting that other parties utilizing such areas, without permission or 465 
authorization, cease and desist from the unauthorized use of such areas 466 

immediately.  If the property owner’s request to discontinue the unauthorized use 467 

is unsuccessful, the property owner may contact code enforcement or the police 468 

department for assistance in enforcing the preferential rights conferred by this 469 
section. 470 

 471 
 (4) The use of any such swale area by any party in contravention of the provisions of 472 

this section shall be subject to the code enforcement provisions and procedures set 473 
forth in the village’s code and the provisions of the Miami-Dade County Code of 474 
Ordinances and state law applicable to such unauthorized use. 475 

No signage of any kind shall be posted by property owners/residents regarding 476 
swale usage on swale or on private property. 477 

 478 
Police/emergency vehicles, village utility, and village staff vehicles, or municipal 479 
contract service vehicles may park on any of the village’s rights-of-way, including 480 

the swales, when performing the duties on behalf of the village and without the 481 
consent of the abutting property owner. 482 

 483 

5.6.3 Parking regulations.  MINIMUM PARKING SPACE REQUIREMENTS 484 
 485 
5.6.3(1) Village hall, recreation area, church.  The occupancy shall be based on the maximum 486 

capacity rating given the building by the fire marshal.  Gross floor area shall be the sum 487 

of the gross horizontal area of all floors of a building measured from the exterior faces of 488 
the exterior walls. 489 

 490 

5.6.3(2) Residential dwelling.  The table below specifies the required minimum number of    491 
off-street parking spaces and maximum number of vehicles for resident parking.  The 492 

number of off-street parking spaces for uses not listed in the table shall be determined by 493 
the planning board. 494 

 495 

(NOTE: AS WE ARE NOT MOVING FORWARD WITH MAXIMUM VEHICLES, 496 
KEPT THE ORIGINAL CHART FROM CURRENT ORDINANCE) 497 
 498 
Required parking shall be provided for each use on a building site, according to the following     499 
table: 500 
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 501 

Use Minimum Off-Street 

Parking Requirement 

(a) Residential Resident Parking Visitor Parking 

 Detached one-family   

 1, 2 and 3 bedrooms 2 spaces* 1 space** 

 4 bedrooms 3 spaces* 1 space** 

 Duplexes/attached 

and detached: 

  

 1, 2, 3 or more 

bedrooms 

2 spaces/unit* 0.5 spaces/unit** 

(b) Recreation area:   

 Determined by the planning board. 

(c) Public 

assembly/service: 

  

 Church: 1 space/3 seats or 1 space/35 square feet of gross floor area 

(d) Government 

buildings: 

  

 1 space/300 square feet of gross floor area 

 502 

 503 

(NEW LAYOUT FOR TABLE) 504 

Minimum Parking Requirements 

Use: Driveway Spaces: Swale Parking: 

Residential  

Detached single-

family: 

1, 2 and 3 bedrooms 2 spaces* 1 space** 

 4 bedrooms 3 spaces* 1 space** 

 

Duplexes/attached 1, 2, 3 or more 2 spaces/unit* 0.5 spaces/unit** 
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and detached: bedrooms 

 

Recreation area: Determined by the planning board. 

 

Public      

assembly/service: 

Church: 1 space/3 seats or 1 space/35 square feet of gross floor area 

 

Government 

buildings: 

1 space/300 square feet of gross floor area 

 505 
;sz=9;  * Resident parking spaces may be tandem 506 
 507 

;sz=9; ** If on-street parking is not permitted or is restricted on the unit’s street frontage, then 508 
one visitor parking space shall be required.  The visitor space shall be located not more than one 509 

hundred (100) feet from the unit’s street frontage.  The maximum number of resident vehicles 510 
allowed to park per dwelling does not preclude property owners from parking additional vehicles 511 
in fully enclosed garages or parking a recreational vehicle, travel trailer or boat/watercraft on a 512 

trailer as per section 7.4. 513 
 514 

** As required based on the current needs of the property. 515 

 516 

Garage Parking shall not be included in calculations of minimum parking space requirements. 517 
 518 

 519 
 520 
5.6.5 Parking in median prohibited.  No vehicles are permitted to drive across the median 521 

open spaces or median parkways.  Exceptions include use:   No parking shall be allowed in 522 
median open spaces or median parkways. unless as may be allowed in section 5.6.3.   523 
 524 
5.6.6 Historic preservation exemption.  The preservation of any property that has been 525 

placed on the county or national register of historic places, shall be grounds for a grant by the 526 
planning review board of a reduction in, or complete exemption from, the parking requirements 527 

in section 5.6.3 of this chapter. 528 

5.7 Special exception/Variance from off-street parking requirements. 529 
 530 

5.7.1 The owner of any property affected by the requirement to have an approved parking 531 

surface driveway on their property or on the swale shall have the right to apply for a special 532 

exception which may be granted where, due to the extreme and unusual nature of the property, a 533 

parking surface driveway cannot be placed on the property or on the swale . 534 
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 535 

In the event that a building, buildings or property exhibits special circumstances which hinder 536 
the property owner from meeting the development and standards, the property owner shall 537 
submit an application for a variance to the provisions of this Division. 538 
 539 

When special circumstances require a special exception or deviation to the driveway parking 540 
surface requirements, the property owner may apply for an administrative variance as provided 541 
for in the village code. The applicant must provide the purpose for the deviation showing special 542 
and unique conditions exist, which may require an analysis performed and certified by a 543 
professional engineer at the applicants cost.    544 

 545 

5.7.2 Grounds for a special exception.  It is the property owner’s responsibility to supply 546 

documents and supporting information to show why an exception is necessary.  Decisions remain 547 

to be granted by the Village of Biscayne Park. The Village Manager or the Village Manager’s 548 

Designee shall determine In determining whether or not to grant a special exception. The 549 

planning board shall review the Village Manager’s or Village Manager’s Designee 550 

recommendation and shall determine whether: 551 

 552 

(a) There are special circumstances or conditions affecting the property, such as the unusual 553 

size and/or configuration of the lot, buildings on the lot, and/or setback and natural 554 

mature tree configurations that prevent compliance,  that would make makes the 555 

installation of the parking surface driveway impractical a hardship; and 556 

 557 

(b) The granting of a special exception will be in harmony with the general intent and 558 

purpose of the Village code and that such variance will not be detrimental to the public 559 

welfare or injurious to other adjacent properties; and 560 

 561 

(c) Any appropriate mitigation measures will be required to be implemented by the owner 562 

seeking a special exception; and 563 

 564 

(d) That the special conditions and circumstances do not result from the actions of the 565 

applicant. 566 

 567 

(e) That the variance granted is the minimum variance that will make possible for the 568 

reasonable use of the property. 569 

 570 

If all three of the above criteria are met, the planning board shall grant a special exception. 571 

 572 

1. The granting of a variance will not confer any special privileges to other land/lots, 573 
buildings, structures, etc. that the applicant/owners may own within the village; or the 574 
swale areas adjacent to the other properties. 575 

 576 
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2. Any special exceptions granted by the village shall be valid up to six (6) months to allow 577 

for the driveway permit to be obtained; and if permit is not obtained then the property 578 

owner shall submit a new application for the special exception with current day 579 

circumstances documentations required.  580 

 581 

5.7.3 Appeal.  An owner of property may appeal the planning board decision in writing to a 582 
special magistrate the Village Commissionwithin ten (10) days of that decision.  The 583 
special magistrate Village shall review the determination of the planning board and may 584 

reverse that decision only upon a specific finding that the planning board erred in its 585 
determination.  The cost of the special magistrate shall be paid by_____. 586 

 587 
DO WE WANT TO: 588 

1. Address a charging station (location, size, etc.) 589 

2. Police Department will require Signs at all properties for abutting property owner section 590 
to enable towing. 591 

3. It is not feasible for Code to cite for violators of preferential rights as we cite property 592 
owners.  In this case the property owner would be the complainant. 593 

 594 
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5.6 - OFF-STREET PARKING 1 
 2 

5.6.1 DEFINITIONS  3 
 4 

Swale: shall mean the public right-of-way area that lies between the edge of the roadway 5 
pavement and the property line contiguous to that property. 6 
 7 

Swale parking surface: shall mean an area dedicated for the parking of a vehicle in the 8 
swale consistent with the regulations set forth within this code. 9 
 10 
Off-Street Parking: shall mean an area private property and swale dedicated for parking 11 
that is not on the public roadway.  12 

 13 

Driveway: shall mean the parking surface on private property that is designated to park 14 

motor vehicles, whether conforming or non-conforming, accessible from a street or other 15 
thoroughfare.   16 

 17 
Driveway Approaches and Driveway Aprons: shall mean the surface that provides 18 

access to the driveway on private property from the roadway. 19 
 20 
Public Right-of-Way: shall mean the surface, the area above, the area below the surface 21 

of any public street, highway, lane, path, alleyway, boulevard, drive, bridge, parkway, 22 
waterway, public easement, swale, or similar property in which the village or state now 23 

hereafter holds any property interest.  Public rights-of-way do not include buildings, 24 
parks, or other property owned or leased by the village. 25 
 26 

Parking Surface: shall mean surface used for parking on private property, swale, and 27 
driveway approaches/driveway aprons. 28 

 29 
Pervious surface material: shall mean a surface material which permits liquids to 30 

quickly pass through the surface material into the soil without creating standing water. 31 
  32 
Medians: Median Open Spaces, Median Open Parkways, Pedestrian passage way.  The 33 

portion of a dedicated right of way that is unpaved but generally landscaped, beautified, 34 
or otherwise developed by the Village, and located in the approximate center of the paved 35 
street right of way and utilized for non-traffic purposes.  This area is usually located 36 

between two paved roadways. 37 
 38 

Non-Conforming: Not to “current day” Village code standards.   39 
 40 

Conforming:  In compliance with the current day Village Code and obtained applicable 41 
permits with final inspections as required.  42 

 43 

Flare Outs: Edges of driveways or driveway aprons that allow a certain radius for a 44 
vehicle to maneuver without destroying the adjacent areas of the driveway. 45 

 46 
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5.6.2 RESIDENTIAL PARKING. 47 

 48 
5.6.2 (1) DEVELOPMENT STANDARDS. - DRIVEWAYS, DRIVEWAY APPROACHES, 49 

SWALE PARKING. 50 
 51 
The Public Works department has the authority to permit or deny any development of the 52 

public right-of- way.  No special exceptions shall apply regarding the swale areas. 53 
 54 
All driveways, driveway approaches, and swale parking surfaces including but not limited to 55 
surfaces, color, layout, locations, size, landscaping, etc. require an approval from Public Works, 56 
Planning Board and a building permit issued with a final inspection by the Village of Biscayne 57 
Park.  58 

 59 

Except as provided herein, all required driveway parking spaces and the use they are intended to 60 

serve shall be located on the same parcel.  Construction/maintenance of a portion of a parking 61 
surface in the swale, such as the driveway approach/apron and swale parking surface shall 62 

require the abutting property owner to indemnify, hold harmless, and defend the village from any 63 
and all actions, caused by, resulting from, or in any way associated with the proposed work 64 

within the village right-of-way on a form provided by the village. 65 
 66 
Permits, construction, and repairs of all parking surfaces on private property and on the swale 67 

shall be at the sole expense of the property owner. 68 
 69 

Building permit applications, to expand the square footage and/or increase the number of legal 70 
bedrooms will not be entertained by the village until such time that there is sufficient off-street 71 
parking incorporated into the building plans and conforms to the “current day” ordinance as set 72 

forth in Section 5.6. 73 
 74 

No owner shall cause the discontinuance or reduction of the required parking surface 75 
requirements without establishing alternative means for parking in accordance with the 76 

requirements in the code and a permit approving any modification shall be obtained prior to 77 
making any changes. 78 
 79 

All parking surfaces shall be of approved materials, except as otherwise provided in this code, 80 
and be installed where they can bear frequent traffic and shall comply with the current day 81 
Florida Building Code and with the current day Village Code.   82 

 83 
Private Property. If the parcel has a front yard and a corner side yard, off-street parking spaces 84 

may be on either the front yard or corner side yard, but not both. Impervious or pervious areas 85 
shall not exceed forty percent (40%) of the front yard or corner side yard, if applicable.  The 86 
swale area does not apply to the forty percent (40%) of the private property parking surface.  87 
Remaining 60% of property shall be landscaped with a minimum of sodding as per the Village 88 
Code. 89 

 90 
Swale. Up to forty percent (40%) of the swale area may be developed for parking.  The driveway 91 
approach is included in the forty percent (40%) limit.  Other than the driveway approach, any 92 
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other development of swale area for parking must consist of pervious materials only. Remaining 93 

60% of the swale shall be landscaped with sod; any other ground cover requires an approval 94 

from the Village planning board. 95 

 96 
Swale parking surfaces shall be constructed of the same material as the driveway parking 97 
surface, unless the driveway parking surface is asphalt, in which case another complementary 98 
approved material shall be used.   Village of Biscayne Park reserves the right to restrict materials 99 

to be used on the swale/right-of-way. 100 
 101 
Any pervious materials used for parking surfaces on private property or swale may not be 102 
applied anywhere else beyond the forty percent (40%) limit on either the private property or 103 
swale area, even though it is a pervious material. 104 

 105 
Seal-coating, overlay of existing asphalt driveways, topping off drain rock, or preapproved 106 

surface re-painting, absent any change in shaped, size, color, or location, shall not be considered 107 
as reconstruction or renovation for purposes of this Chapter. However, topping of an existing 108 

non-conforming surface material (i.e.: pea rock, etc.) shall not be allowed and will require the 109 
parking surface to be brought to current day code.    110 

 111 
Ribbon/Double Strip driveways are no longer permitted and shall not be repaired or reinstalled 112 
once they exhibit cracks, breaks, or is otherwise deteriorated. 113 

 114 
Where two (2) driveways are permitted, they shall not be conjoined or abut each other.  They 115 

shall be installed so they are set apart from each other on opposite sides of the yard or in a 116 
location approved by the Planning Board. There shall be no more than two (2) driveways 117 
permitted on any single family or duplex property and shall be at the discretion of the Planning 118 

Board.   119 
 120 

Each driveway shall be directly accessible to a street by a driveway approach which shall be of 121 
the same material, or compatible & harmonious with the parking surface on private property.  122 

 123 
Parking surfaces shall not be installed where they obstruct or hinder any utilities or obstruct 124 
access to any easements. 125 

 126 
No portion of a driveway shall be closer than two (2) feet to a wall of the structure; this shall not 127 
apply to driveways approaching garage structure, carport, or awning structure. 128 

 129 
Driveway Approaches/Aprons shall be the same width as the driveway on private property, the 130 

driveway flare outs are not included the width. 131 

  132 
Parking surfaces on swale or on private property shall not be conjoined with adjacent properties, 133 
if existing surfaces are conjoined then within twelve (12) months of the enactment of this 134 
ordinance they shall be separated and in accordance with the stipulations in this Chapter. 135 

 136 
Gravel/Rock parking surfaces shall be built with a permanent perimeter border consisting of 137 
harmonious and suitable material.  Suitable border materials shall and compatible with the 138 
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driveway surface.   Village staff and/or the Planning Board will determine suitable border 139 

materials. 140 

 141 
All borders shall be installed as follows:  142 

 143 

Borders shall be a minimum of six (6”) inches below the surface, with the width of the border 144 

being sixteen (16”) inches immediately adjacent and parallel to the roadside, and borders along 145 

the remaining three sides that are situated facing the inside of the property shall be eight inches 146 

(8”) wide.   To facilitate percolation over time and control weeds, use of a geotextile fabric as an 147 

underlayment is recommended.   148 

 149 
All borders shall be installed a minimum of the specifications above and as per the Village of 150 
Biscayne Park’s Driveway Detail from the Building Department unless the Florida Building 151 

Code reflects an alternate minimum then the Florida Building Code minimum requirements shall 152 

take precedence. 153 
 154 

All parking surfaces must have an improved driveway approach across the swale which shall 155 
meet the minimum standards of gravel construction as approved by the Village. 156 
 157 

All parking surfaces shall be no closer than thirty (30) inches from the side property line. The 158 
distance from side property line shall be measured from the edge of the flare outs (if any) of the 159 

parking surface.   160 
 161 
Paving and drainage.  Parking shall adequately drain to prevent the buildup of stormwater in 162 

the right-of-way.  All runoff water from the property must be contained within the footprint of 163 

the property. 164 
 165 
Engineering standards. The design, materials, drainage requirements, and engineering 166 

specifications of parking spaces, driveways, points of ingress and egress, turnarounds, and other 167 
related items not specifically addressed in this Division shall comply with the technical standards 168 

of the Florida Building Code. 169 
 170 

As allowed in section 5.3.4, up to forty percent (40%) of the swale area of rights-of-way may be 171 
developed for parking.  The parking surface approach is included in the forty percent (40%) 172 
limit.  Other than the parking surface approach, any other development of swale area for parking 173 
must consist of pervious materials. 174 
 175 

Swale parking surfaces shall have a minimum setback of three (3) feet from the road surface 176 

edge of paving of residential streets: local roads, access streets, and subcollector streets; and shall 177 

have a minimum setback of four (4) feet from the road surface edge of collector roads and 178 
arterial roads to assure pedestrian safety. The size and layout of these spaces shall be in 179 
accordance with the Miami-Dade County Code and the Miami Dade Public Works Standards and 180 
Specifications. 181 
 182 

5.6.2(2) PARKING SURFACES – DESIGN AND AESTHETIC STANDARDS  183 
 184 
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Parking surfaces shall be harmonious and compatible with the private property dwelling as 185 

determined by the Planning board.   186 

 187 
Exterior lighting for parking surfaces requires a permit and shall be approved by the Planning 188 
Board. Self-contained solar lighting more than twenty-five inches (25”) in height requires an 189 
approval from the Planning Board. Lighting of any kind shall not be installed on the public right-190 
of-way. 191 

 192 
Driveway Mirrors and Convex Mirrors for use at the end of the driveways shall be a maximum 193 
of twenty inches (20”) diameter and requires an approval from the Village, which will be granted 194 
on a case by case scenario. In the event the approval is granted, the installation shall not be on or 195 
extend into the public right-of-way and shall not cause a reflection that will hinder vehicular 196 

traffic or pedestrian’s vision.  Mirrors shall be kept in good condition free from breaks, etc. 197 

 198 

No fences or gates are permitted at the entrance of a parking surface located in the front of a 199 
property; all other locations shall be determined by the Planning board. 200 

 201 
No striping or decals are permitted on a driveway surface. 202 

 203 
No driveway shall be enlarged for a basketball surface or recreational surface. 204 
 205 

Swale parking surfaces shall only be developed parallel with the roadside. 206 
 207 

Borders along the edges of the parking surface shall be placed in the opposite direction as a 208 
means of contrast, unless it is not feasible as determined by the Planning board. 209 
 210 

Parking bumpers, pre-cast concrete wheel stops, railroad ties, or similar objects are prohibit on 211 
private property or on swale areas of the Village.  Government Properties, Churches, Apartment 212 

buildings in excess of four (4) units are exempt from parking bumpers and pre-cast concrete 213 
wheel stops. 214 

 215 
Circular driveways shall provide a landscaped island which is required to obtain an approval by 216 
the Planning Board. 217 

 218 
Certain driveways surfaces may be painted; color and painting permission shall be determined by 219 
the Planning Board.   220 

 221 
Driveways, driveway approaches, and swale parking surfaces shall be free from weeds, oils, rust, 222 

other deposits and deterioration. 223 
 224 
Missing or broken pavers, borders, and hedges (as required by the parking design) shall be 225 
replaced. 226 
 227 

Any parking surface on the swale right-of-way must be compatible and harmonious with any 228 
parking surface on the property. 229 

 230 
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5.6.2(3) SURFACE MATERIALS PERMITTED.   All motor vehicles must be parked on an 231 

approved parking surface set forth in the Village code. 232 

 233 
New parking surfaces shall only be constructed with one the following materials. concrete, 234 
pavers, brick, gravel, cut stone or turf block.   235 
 236 

1.  Drain rock granite chip of no less than ¾” diameter and no larger than -1” diameter in     size. 237 

2.  Brick, Cobblestone, Clay, and Stone interlocking pavers. 238 

3.  Concrete or Concrete impregnated with color.   239 

4.   Asphalt 240 

5.   Cut stone or turf block of 16”x16” minimum size with separating joints filled with natural or 241 

synthetic grass or with contrasting river rocks. 242 

 243 
6.   Gravel material exception:  Florida Crushed Limestone rock of ¾” inch diameter minimum 244 

and maximum of 1½” inch in size and installed where movement is minimal 245 
Landscape rock, pea rock, sod, dirt, mulch, and ground cover are not permitted parking surfaces.  246 

 247 
Swale parking surfaces (applied for after passage of this ordinance) shall be constructed of the 248 
same material as the driveway parking surfaces, unless the driveway parking surface is asphalt, 249 

in which case another complementary approved material shall be used. 250 
 251 

5.6.2 (4) CONFORMING AND NON-CONFORMING PARKING         SURFACES. 252 
 253 
All motor vehicles must be parked on an approved parking surface subject to the standards set 254 

forth in section 5.6.  Sod, dirt, ground cover, and mulch shall not be considered a parking surface 255 
and motor vehicles are not permitted to be parked on sod, dirt, mulch or other ground cover.  256 

Enforcement of the swale area of this section shall be according to the provisions of the Village 257 
code of ordinances for private property. 258 

 259 
Any new construction, additions, and/or renovations commencing on private property shall be 260 
required to install, modify, or provide a driveway that conforms to the driveway standards set 261 

forth in Section 5.6.  262 
Existing non-conforming parking surfaces may remain until twenty-five percent 25% or greater 263 
requires repair, at which time the property owner shall comply with the current day parking 264 

surface code  265 
 266 

Properties which have been previously allowed to only have a developed swale parking surface 267 
will not be required to provide a conforming driveway parking surface if the following four 268 
requirements are met: 269 
 270 
(1) Existing developed swale parking surface is constructed of concrete, pavers, brick, 271 

asphalt, gravel, or turf block; and 272 
 273 
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(2) Swale-only parking that is contiguous to the property provides sufficient parking surface 274 

to meet parking needs of the current resident’s motor vehicles;  275 

 276 
(3) Existing parking surface on the developed swale is not deteriorated. and  277 
 278 
(4) Parking on the swale does not create sight line or other road safety issues. 279 
  280 

Existing gravel driveways previously permitted by the village may remain until twenty-five 281 
percent (25%) or greater requires repair or topping off, at which time the property owner must 282 
come into compliance with the current day code standards and materials. 283 
 284 
Property owners that have a building permit with a final inspection for an existing non-285 

conforming parking surface for either private property or on the swale, shall have twelve (12) 286 

months from the date of enactment of this ordinance to install a driveway, driveway approach, 287 

and, if needed a swale parking surface, conforming to the current day code and pass final 288 
inspection pursuant to the requirements in Section 5.6 and the Florida Building Code.  When 289 

special circumstances that require a special exception to the parking surface requirements, the 290 
property owner may apply for the minimal administrative variance as provided for in section 5.7. 291 

 292 
Swale parking surfaces developed with gravel surface prior to passage of Ordinance 2015-04 293 
may be required to conform to section 5.6.2(2) if the gravel swale parking surface is not properly 294 

maintained to prevent the gravel from entering the roadways.  Subsequent gravel surface parking 295 
must conform to section 5.6.2(2). 296 

 297 
5.6.2(5)   ABUTTING PROPERTY OWNER’S RIGHTS/OBLIGATIONS. 298 
Property owners with swales contiguous to their properties have owner’s rights concerning swale 299 

parking abutting their property. 300 
 301 

In consideration for the duty and obligation imposed by this section upon property owners to 302 
maintain all swale areas abutting and adjacent to their property, and the liability created by the 303 

provision hereof requiring the elimination of any dangerous conditions or safety hazards in such 304 
swale areas, owners of property abutting and adjacent to swale areas are hereby granted a 305 
preferential right to the usage of such swale areas as hereinafter set forth: 306 

 307 
(1) The preferential right herein conferred upon such property owners shall include all 308 
reasonable and justifiable usages of the swale areas, including but not limited to, the parking of 309 

motor vehicles and landscaping purposes consistent with the village code. 310 
 311 

(2) The property owner may also permit others to utilize the subject swale areas contiguous 312 
to their property for motor vehicle parking.  313 
 314 
(3) The property owner may enforce its preferential rights to the usage of such swale areas, 315 
by requesting that other parties utilizing such areas, without permission or authorization, cease 316 

and desist from the unauthorized use of such areas immediately.  If the property owner’s request 317 
to discontinue the unauthorized use is unsuccessful, the property owner may contact the police 318 
department for assistance in enforcing the preferential rights conferred by this section. 319 



DRIVEWAY ORDINANCE DRAFT - 1/15/19 

Page 8 of 10 

 

 320 

No signage of any kind shall be posted by property owners/residents regarding swale usage on 321 

swale or on private property. 322 
 323 
Police/emergency vehicles, village utility, and village staff vehicles, or municipal contract 324 
service vehicles may park on any of the village’s rights-of-way, including the swales, when 325 
performing the duties on behalf of the village and without the consent of the abutting property 326 

owner. 327 
 328 

5.6.3 MINIMUM PARKING SPACE REQUIREMENTS 329 
 330 
5.6.3(1) Village hall, recreation area, church.  The occupancy shall be based on the maximum 331 

capacity rating given the building by the fire marshal.  Gross floor area shall be the sum of the 332 

gross horizontal area of all floors of a building measured from the exterior faces of the exterior 333 

walls. 334 
 335 

5.6.3(2) Residential dwelling.  The table below specifies the required minimum number of    336 
off-street parking spaces.   The number of off-street parking spaces for uses not listed in the table 337 

shall be determined by the planning board. 338 
 339 

(NOTE: AS WE ARE NOT MOVING FORWARD WITH MAXIMUM VEHICLES, 340 
KEPT THE ORIGINAL CHART FROM CURRENT ORDINANCE) 341 
 342 

Required parking shall be provided for each use on a building site, according to the following     343 
table: 344 
 345 

Minimum Parking Requirements 

Use: Driveway Spaces: Swale Parking: 

Residential  

Detached single-

family: 

1, 2 and 3 bedrooms 2 spaces* 1 space** 

 4 bedrooms 3 spaces* 1 space** 

 

Duplexes/attached 

and detached: 

1, 2, 3 or more 

bedrooms 

2 spaces/unit* 0.5 spaces/unit** 

 

Recreation area: Determined by the planning board. 
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Public      

assembly/service: 

Church: 1 space/3 seats or 1 space/35 square feet of gross floor area 

 

Government 

buildings: 

1 space/300 square feet of gross floor area 

 346 

* Resident parking spaces may be tandem 347 
 348 
** As required based on the current needs of the property. 349 
 350 
Garage Parking shall not be included in calculations of minimum parking space requirements. 351 

 352 

5.6.5 Parking in median prohibited.  No vehicles are permitted to drive across the median 353 
open spaces or median parkways.  No parking shall be allowed in median open spaces or median 354 

parkways 355 
 356 
5.6.6 Historic preservation exemption.  The preservation of any property that has been 357 

placed on the county or national register of historic places, shall be grounds for a grant by the 358 
planning board of a reduction in, or complete exemption from, the parking requirements in this 359 

chapter. 360 

5.7 Special exception/Variance from off-street parking requirements. 361 
 362 

5.7.1 The owner of any property affected by the requirement to have an approved parking 363 

surface on their property or on the swale shall have the right to apply for a special exception 364 

which may be granted where, due to the extreme and unusual nature of the property, a parking 365 

surface cannot be placed on the property or on the swale. 366 

 367 

In the event that a building, buildings or property exhibits special circumstances which hinder 368 
the property owner from meeting the development and standards, the property owner shall 369 
submit an application for a variance to the provisions of this Division. 370 
 371 
When special circumstances require a special exception or deviation to the driveway parking 372 

surface requirements, the property owner may apply for an administrative variance as provided 373 
for in the village code. The applicant must provide the purpose for the deviation showing special 374 

and unique conditions exist, which may require an analysis performed and certified by a 375 
professional engineer at the applicants cost.    376 
 377 

5.7.2 Grounds for a special exception.  It is the property owner’s responsibility to supply 378 

documents and supporting information to show why an exception is necessary.  Decisions remain 379 

to be granted by the Village of Biscayne Park. The Village Manager or the Village Manager’s 380 

Designee shall determine whether or not to grant a special exception. The Village Manager’s or 381 

Village Manager’s Designee shall determine whether: 382 
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(a) There are special circumstances or conditions affecting the property, such as the unusual 383 

size and/or configuration of the lot, buildings on the lot, and/or setback and natural mature tree 384 

configurations that prevent compliance,  that would make the installation of the parking surface a 385 

hardship; and 386 

 387 

(b) The granting of a special exception will be in harmony with the general intent and 388 

purpose of the Village code and that such variance will not be detrimental to the public welfare 389 

or injurious to other adjacent properties; and 390 

 391 

(c) Any appropriate mitigation measures will be required to be implemented by the owner 392 

seeking a special exception; and 393 

 394 

(d) That the special conditions and circumstances do not result from the actions of the 395 

applicant. 396 

 397 

(e) That the variance granted is the minimum variance that will make possible for the 398 

reasonable use of the property. 399 

 400 

If all of the above criteria are met, the planning board shall grant a special exception. 401 

1. The granting of a variance will not confer any special privileges to other land/lots, 402 

buildings, structures, etc. that the applicant/owners may own within the village; or the swale 403 
areas adjacent to the other properties. 404 

 405 

2. Any special exceptions granted by the village shall be valid up to six (6) months to allow 406 

for the driveway permit to be obtained; and if permit is not obtained then the property owner 407 

shall submit a new application for the special exception with current day circumstances 408 

documentations required.  409 

 410 
 411 
 412 

 413 




























