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RESOLUTION NO. 2012-33

RESCLUTION OF THE VILLAGE COMMISSION
OF THE VILLAGE OF BISCAYNE PARK
AUTHORIZING THE VILLAGE MANAGER TO
EXECUTE THE PUBLIC ASSISTANCE PROGRAM
REPAYMENT PLAN AGREEMENT BETWEEN
THE FLORIDA DIVISION OF EMERGENCY
MANAGEMENT AND THE VILLAGE OF
BISCAYNE PARK; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, in 2005, Hurricane Wilma caused extensive damage to our canopy
and over $800,000 was expended at that time in the removal of debris and in the cleanup

of the Village; and

WHEREAS, the Florida Division of Emergency Management (“FDEM”)
provided disaster assistance to the Village of Biscayne Park and other municipalities
through federally funded Disaster Grants through the Public Assistance Program of the

Federal Emergency Management Agency (“FEMA™); and,

WHEREAS, after final inspection of projects, it is sometimes determined that
there was an over-allocation of grant funds or, in some cases, projects are de-obligated
completely after the FDEM Public Assistance Program has done everything reasonably
possible to assist municipalities with maximizing all allowed benefits from this program;

and

WHEREAS, the Village has been in dialogue with FDEM to settle an
overpayment of funds for the past two years, with assistance from representatives of
O’Brien’s Response Management in order to mitigate the amount the Village has to pay

back; and

WHEREAS, the Village has been successful in negotiating a repayment plan that
will prove some assistance to the Village in the repayment of $62,645.84; and

WHEREAS, the total repayment of $62,645.84 will be repaid in six (6) payments
in the amount of $10,439.31 each beginning in July 2012, and ending in December

2012; and

WHEREAS, it is in the best interest of the VILLAGE OF BISCAYNE PARK to
participate in the Public Assistance Program Repayment Plan which has been developed

by FDEM.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COMMISSION
OF THE VILLAGE OF BISCAYNE PARK, FLORIDA
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1 Section 1.  The foregoing "Whereas” clauses are hereby ratified and
2 confirmed as being true and correct and hereby made a specific part of this Resolution
3 upon adoption hereof.
4
5 Section 2.  This Commission approves the PUBLIC ASSISTANCE
6 PROGRAM REPLAYMENT PLAN AGREEMENT with the Florida Division of
7 Emergency Management (“FDEM”) and the Village of Biscayne Park and authorizes the
8 Village Manager to execute the agreement. The agreement, in substantial form, is
9 attached and incorporated by reference into this resolution as exhibit 1.

10

11 Section 3:  This Resolution shall become effective upon its adoption.

12

13 PASSED AND ADOPTED this 10™ day of July, 2012.

14

15 The foregoing resolution upon
16 being put to a vote, the vote was
17 as follows:

18
19
20
21

22 Mayor Jacobs: Yes

23 Vice Mayor Ross: Yes

24 Commissioner Anderson: Yes
25 Commission Cooper: Yes

26 Commissioner Watts: Yes

27 Attest:
28

29
30 ’\/]ACU/LCL 0. CCbWa/LQ

32 Maria C. Camara, Village Clerk
33

34 . Approved as to form:

35

36

37

38 T,

39 Vil tothey 7
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Coniract #: 06-WL-&K-11-23-02-640
Disaster Declaration #: DR-1609 Hurricane Wilma

Subgrantee: Village of Biscayne Park
PWH#: Multiple
Category of PA: Multiple

PUBLIC ASSISTANCE PROGRAM
REPAYMENT PLAN AGREEMENT

THIS AGREEMENT is entered into onthis _e{  diyof _~Muvnae 2012,
between the Florida Division of Emergency Management (“FDEM” or “Grantee™) and the
Village of Biscayne Park (“Subgrantee”) to facilitate the repayment of funds by Subgrantee to
Grantee.

WHEREAS, FDEM provides disaster assistance to government entities and certain
nonprofit organizations (collectively “Subgrantees”) through the federally funded Disaster
Grants — Public Assistance (“PA”) Program of the Federal Emergency Management Agency

(“FEMA”); and |

WHEREAS, FDEM's Bureau of Recovery administers the PA program and assists
Subgrantees in returning damaged ot desiroyed public facilities, infrastructure, and services to

pre-disaster conditions; and

WHEREAS, after the final inspection of a project it is somstimes determined that there
was an over-allocation of grant funds or, in some cases, projects are de-obligated completely
afier the FDEM Public Assistance Program has done everything reasonably possible to assist the
Subgrantees with maximizing all allowed benefits from this program; and

WHEREAS, it can be difficult for some governmental agencies and nonprofit
corporations to access sufficient funds to repay FDEM/FEMA in a timely manner.

NOW THEREFORE, in order to facilitate repayments by Subgrantees and thus ensure
the availability of funds for other applicants, FDEM has developed this Public Assistance
Program Repayment Plan (“PAPRP"). In consideration of the mutual promises and conditions
contained herein, the parties to this PAPRP agree to the following terms:

1. Disaster Funding Agreement: Subgrantee acknowledges that it executed a Disaster
Funding Agreement for Hurricane Wilma, Disaster Declaration #1609, and a copy of

that Agreement is attached hereto as Exhibit A.

2. Funds Owed: Subgrantee agrees that it is obligated to remun $62.635:84 in
previously disbursed PA funds to FDEM as Grantee for FEMA.

3. Repayment Terms: Subgrantee agrees that it will repay the PA funds to FDEM as
follows:




a. For Subgrantees obligated to return $1,000,000.00 or more in previously
disbursed PA funds to FDEM, payments shall be made in twelve (12) equal
monthly payments that will begin on Q‘ / z l_.r/ tst, 2012, and will be
subsequently made prior to the 5% day of every month untii the total amount
has been returned. See attached Exhibit B (Payment Schedule).

disbursed PA funds to FDEM, said funds are to be repaid within the current
State Fiscal Year or within 6 months, whichever period is longer, from the
original date of this agreement. See attached Exhibit B (Payment Schedulc).

4. Interest: FDEM will not include a penalty or processing fee and no interest will be

charged on the outstanding funds. Any interest that may be charged to FDEM as the
Grantee from FEMA will be passed on to the Subgtantee,

. Payment Address: All payments from Subgrantee should be maited to the following
address for receipt by FDEM prior to the 5th day of the month:

Division of Emergency Management
5900 Lake Ellenor Drive,

Orlando, FL 32809-4634

Attention: Renee Singh

. Late Payments:

a. For Subgrantees obligated to return $1,000,000.00 or more in previously
disbursed PA funds to FDEM, all payments received after the 15% day of the
month shall be deemed late. After three late payments, this Agreement will
terminate and the entire amount owed will become due immediately.

b. For Subgrantees obligated to return fess than $1,000,000.00 in previously
disbursed PA funds to FDEM, payments received on or after the 15® day of
the month immediately falling after the close of the repayment period as
calculated in paragraph 3 (b) above, shall be deemed a failure to pay.

- Failure to Pay: If Subgrantee does not make the payments as agreed and specified in
this Agreement, then any payments due the Subgrantee for the same disaster will be
withheld. Additionally, FDEM reserves the right to apply cbligated funds from other
disasters to correct the deficiency in Subgrantee’s account in accordance with such
provisions contained in Subgrantee’s executed funding agreement, Further, the
FDEM reserves the right to initiate legal action against the Subgrantee to recover the

PA funds at issue,




8. Descriptive Headings: The descriptive headings used herein are for convenience of
reference only and they are not intended to have anyaffect whatsoever in determining
the righis or obligations under this PAPRP,

9. Goyerning Law: This Public Assistance Program Repayment Agreement shatl be
governed, construed and interpreted by, through and under the Laws of the State of
Florida. Venue for any legal action related to this Agreement will be in Leon
County, Florida.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement-to be executed by their
undersigned duly authorized officials.

Florida DEM

Aﬂ a M. a' Qreso #B Koon, Director

[Print Name and Title] !/'i!m@e Mamger /
7/17)2 012 | ‘8’/;1@ /e
' ] Date '

Subgrantee

Date




EXMHITBIT 4

STATE OF FLORIDA
Department of Commumity Affairs

DISASTER RELICF FUNDING AGREEMENT

Agreement Ng, 0F-WL-&K-11-25-02-840
CFBA Ne. 97036
Suhérmm: Biscayne Park, Village of

FIPS No. 0B8-06600-00

ECRAS R T E RPN |

This Agreesnent {s between the State of Florida, Department of Cotarmunity Affairs (hereinafter referred to as
the “Grantee™ and, the nndsrsigned State Agency, political subdivision of the State, private nonprofit organizations,
or federally recognized Indian Tsibe or authorized tribal organizations (hereinaftor referrad to a5 the ¥Subgrantee”).
This Agresment is based on the existence of the following facts and conditions:

A. WHEREAS, Hurricane Wilma the event beginning October 21, 2005, and thereafier, had a dovastating
impact upon the State of Florida. The severity of the damage and losses resulted in a proclamaticn of ’
emergency by the Governor in Executive Order 05-219. In consequence ofthe Event, the President of the
United States on October 24, 2003, declared Emezgency No. FEMA-1609-DR-FL in Brevard, Broward,
Charlotte, Collier, Desoto, Glades, Hardee, Hendry, Highlands, Indjan River, Les, Martin, Mismi.Dade,
Monree, Okeechobee, Osceola, Palm Beach, Polk, Sarasota and St. Lucie counties in the State of Florida
Additional counties may be added to the declaration later. As a result, the Public Assistance Program was
made available to eligible applicants in these Declared counties; and,

B. WHEREAS, the FEMA-State Agrcement dated November 1, 2005 between the State of Florida and the
Federel Emergency Management Agency governing the use of such funds requires the State to share the cests
cligible for federl financial assistance, and the State has undertaken to share those ¢osts, as appropristed, with

its Subgrantees; and,

C. WHEREAS, the Grantee represents that it is fully qualified and eligible to receive these geant fands to
provide the services identified herein and agrees to comply with all the tequirements of this Agreement; and,

D. WHEREAS, the Grantee receives these grant funds from the State of Forida and the federal government,
and has the authority, under Section 252.373, Flotida Statute to disburse these funds to the Subgrantees upon
the terms and conditiony hereinafier set forth: and,

E. WHEREAS, a Budget Amendment has been prepared and is being considered 1o provide for the
necessary funds and authority for this event. Under the Emergency Management Act, as amended, the
Department has authority to administer federa) financial assistance from the Federal Emergency Management
Agency consequent to a presidential declaration of disaster.

NOW, THEREFORE, the Grantee and Subgrantee, based upon the existence of the foregoing conditions,
do further agree to the following:

ARTICEE §. Definitions. As used in this Agreement, the following terms skall have the fallowing meanings
uitless another meaning is spacified alsewhere:

A. "Eligible activities" are those activities authorized in the FEMA-State Agteement, and in the Robert T.
Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as amended by Public Law 100-
707; 44 Cade of Federal Regulations Part 206.35; and applicable policies of the Federal Emergency

Manapement Agency.




B. "FEMA-State Agreement” is the agreement dated November 1, 2005, between the Federal Emergency
Memagement Agency and the State of Florida, for the Major Disaster No. FEMA-1609-DR-FL.

ARTICLE Il. Applicable Law. The parties agree to all the conditions, obligations, and duties imposed by

the FEMA-State Agreement and alif applicable state and foderal legal requirements including, without any Hmitation

on the generality of the foregoing, the requiremems of 44 Code of Federal Regulstions Pagts 13 and 206, and the
policies of the Federal Emergency Management Agency.

ARTICLE Il}. Funding snd Insursnce. Grantee shall provide funds to the Subgrantes for eligihle activities

for the projects approved by the Grantee and the Federal Emergency Management Agency, as specified in the
approved Froject Workshests. Allowable costs shall be determined as per 44 Code of Pederal Regulations Parts 13
and 206, which shall be seventy five (75) percent of all efigible costs unless a higher percentage is approved.

A. The approved Project Worksheets shall be transmitted to Subgrantes, and shall state the cumulative
funding allowed, the scope of the eligible project, and the costs eligible under this Agraement, Project
Worksheets may obligate or deobligate funding, thereby amending the total funding for the project. The
approved Project Worksheets shall document the total eligible costs and the totsl federal share of those costs,
which shall be seventy five (75) percent of all eligible nosts, unless a higher percentage is approved.
Contingent upon an appropriation by the Florida Lagiclature, the Grantes may provide some portion of arty
nonfederal share for some subgrantees. As a condition of receipt of the federal funding, the Subgrantee agrees
to provide any nanfederal share not paid by the Grantee.

B.  Asacondition to funding under this Agreement, the Subgrantee agrees that the Granies may withhold
funds otherwise payatle to Subgrantee from any disbursement to Grantee upon & determination by Grantee or
Federal Emergency Management Agency ¢hat funds exceeding the eligible costs have been disbursed to
Subgrantee pursuant to this Agresment or any other funding agreement administered by Grantee.

L. Asafurther condition to funding umder this Agreement, the Subgranizs agrees to procure insurance
sufficient for the type or types of hazards for which the disaster was declared to cover aty and all projects to be
funded under this Agreement where insurance is availeble and reasonable. Subgrantee shall provide Grantee
with a certificate of snch insurance as a condition o funding under this Apreement,

ARTICLE IV, Duplieation of Benefits Prokibition. Subgrantee may nof receive funding undet this

Agreement to pay for damage covered by insurance, nor may Subgrantee receiva any other duplicate benefits under
this Agreement,

A. Suhgrantee shall without delay advise Grantee of any insurance coverage for the damage identified on the
applicable Project Worksheets and of any entitlement to compensation or indernnification ftom such insurance.
Subgrantee shall reimburse Grantee without delay for any duplicate benefits Subgrantes may receive from any
ather source for any demage identified on the applicable Project Worksheets for which Subgrantee has
received payment from Grantes, to the extent of any such duplication.

B. In the event that Grantee should determine that Subgrantee has received duplicate benefits, by ite
execution of this Agreement the Subgrantee gives Grantee or the Chief Financial Officer-Depastment of
Financial Services of the State of Florida the authority to set off the sum of any such duplicate benefits by
withholding it from any other funds otherwise due and owing to Subgrantee.

ARTICLE V. Compliance with Environmental, Planning and Permittiing Laws, Subgranies shall be

responsible for the implementation and completion of the approved projects described in the Project Worksheots in a




manter acceptable to Grantee, and in accordance with applicable legal requirements. The contract docunients for
any project undettaken by Subgrantee, and any land use permitted by or engaged in by Subgrantes, shall be
consistent with the local government Comprehensive Plan, Subgrantee shall epsure thatany development or
development order complies with all applicable planning, penmitting and building requitements, Subgrantee shall
engage such competent engineering, building, and other technical and professions! assistance at all project sites as
may be needed to ensure that the project coimplies with ¢he conteact docuntents,

ARTICLE V1. Reguired Documentation, Reviews, and Inspeetions, Subgrantee shall oreste and meintain
documentation of wozk performed and costs incurred on: each project identified in & Project Worksheet sufficient to
permit a formal audit contporting with ordinery, customary and predent public sceounting requirements. Upon the
failure of Subgrantee to create and maintain such documentation, Grantes iy terminate firther funding under this
Agreement, end Subgrantee shall reimburse to Grantes all payments disbursed earbier to Subgrantes, together with
any and all ecerued interest.

A, Subgrantes shall submit ihe following documentation for Large Projects (the Laxge Project threshold for
this declsration is $55,500), which can be found at www. floridapa.org

1. Request for Reimbursement

2, A Summary of Documentation, which shall be supported by crizinal documenty such as contract
documents, invoices, purchaye orders, and change orders;

3. A request for final inspection;

4, A signed Project Completion and Centification Report upon the completion of all projects; and

5. The Projest Completion and Certification Report specified by Paragraph B of this Article,

B. Forall prajects, Subgrantee shall state on the "Preject Completion and Certification Report” that 21l work
was performed in accordance with this Agreement and the requirements in each Project Worksheet, and shal
state the date of completion.

C.  Grantee will inspect Small Projects by random selection, and will cenduct the final inspections on Earge
Projects, to ensure that all work bas been performed within the scope of wetk specified on the Project
Worksheets. Costs not within the approved scope of work shall not be reimbursed.

ARTICLE VL. Cost Sharing. The federa] share of the eligible costs specified in the Project Worksheets
under this Agreement shall be seventy five (75) percent of such costs, usless a higher percentage is approved, and
the nonfederal share shall be the remaining smount. Payment of all or a specificd portion of the nonfederal share of
such costs is contingent upon a petential fature Statc appropriation defining the apponionment of the nonfederal
ghare. Administrative costs in addition io the Project Worksheets that are otherwise eligible under 44 Code of
Federal Regulations Part 206.228and do not requirs matching funds may also be funded by FEMA.

ARTICLE VIILI. Pgvment of Costs. Grantee shall disburse the eligible costs to Subgrantee in accordance
with the following proceduores,

A. Grantee shall disburse the federal end nonfedetal shares of the eligible costs for Small Projects to
Subgrantes as scon as practicable after execution of this Agreement and formal notificetion by the Federal
Emergency Management Agency of its approval of the pertinent Project Waorksheet

B. Grentee shall reimburse Subgrantee for the federal and nenfederal shares of the eligible costs for Large
Projects as soon as practicable after Subgrantee hey delivered the following documents to Grantes:

1. ARequest for Reimbursement found at www.floridapa.org
2. A Summary of Documentation shall be supported by oripinal documents such as coniract
documents, invoices, purchase orders, and chenge orders and is also available at

3




www.floridapa.org:; and,
3. Aletter or notification certifying that the reported costs were incurred in the performance of eligible
work.

C. Grantce may advance funds under this Agreement to Subgrantee not exceeding the foderal share if
Subgrantee meets the following conditions:

1. Subgrantee shall certify to Grantee that Subgrantee has procedures in plece to ensure that funds aro
disbursed 1o project vendors, contractors, and subcontractors without urecessary delay;
2.  Subprantee shall submit to Grantee the budget supporting the request:

3. Subgrantec shall subrmit & statement justifying the advance and the propesed use of the funds, and

specifying the amount of funds requested;
4.  Subgrantee shall submit a completed Request for Advance and Schedute of Projected Expenditures
Forms which is also aveilable at www.floridapa.org; and,
5. Subgrantee shall pay over to Grantee any interest camed on advanoes for remittance to the Federal
Emergency Management Agency as often as practicable, and in any evest not later than ten (10)
business days after the close of each calendar quarter.

D.Grantee may, in its discretion, withhold its portion of the nenfederal share of fimding under this Agreement
from Subgrantee if Grantee has reason to expect a subsequent unfzvorable detenmination by the Federal
Emergency Management Agency that a previous disbursement of fonds under this Agreement was improper,

ARTICLE IX. Final Payment. Grantee shall dishurse the final payment to Subgrantee upon the performance
of the following conditions:

A, Scbpranies shall have completed the project;
B.  Subgrantec shall have submitted the dosumentation specified in Articles VI and VI of this Agreement;
C. Inthe case of Largs Projects, the Grantee shall have performed the findl inspection;

D. Inthe case of Small Projects, the Project Listing and Certification shall have been reviewed by Grantee,
or Grantee shafl have performed a final inspection; and,

E.  Subgrantee shall have requested final reimbursement.

ARTICLE X. Recoyds Maintenance, The funding of eligible costs under this Agreement and the
performance of afl other conditions shall be subject to the following requirements, in addition to such other and

further requirements as may be imposed hy operation of law:

A.  The “Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments,” as codified in 44 Code of Federal Regulations Part 13, as emended;

B. Dffice of Management and Budget Circular No, A~87, “Coat Principles for State and Local
Govemments,” as amended:

C. Office of Management and Budget Circular No, A-110, “Uniform Administrtive Requirements for
Grauts and Other Apreements with Institutions of Higher Education, Hospitals and Other Non-Profit
Organizetions,” as amended; and

D. Office of Management and Budget Circular No, A-122, “Cost Principles for Non-Profit Organizations,”
4




as amended.

E.  Subgrantee will maintain all documentation concerning the projects funded under this Agreement until
the occurrence of the following events, whichever is the later:

1. The completion of final inspection and fine! audit, and the final ressbution of any issues identified n
the same; or,
2.  The expiration of five (5) years from the date of disaster closeout under this Agreement.

F.  Subgrantee shall make all documentation congerning the projects fimded under this Agreement available
and accessible to the Comptroller General of the United States, the Grantee, and the Federal Emergency
Managemeni Agency between 8:00 a.m, and 5:00 p.m. on weekdays other than official holidays.

ARTICLE X1. Reimhursement of Funds. Ifupon final inspection, final sudit, or other review by Granfes,
the Federal Emergency Management Agency or other authority determines that the disbursements to Subprantee
under this Agreement exceed the eligible costs, Subgrantee shall reimburse to Gruntes the sum by which the total
disbursements exceed the eligible costs within forty-five (45) days from the date Subgrantee is notified of such
determination,

ARTICLE XII. Audit, Subgrantee shall submit an Audit of Agreement Compliance to Grantee, and shall
have an independent audit performed by a Certified Public Accountant if its total expenditures of federal financial
assistance for the most recent fiscal year equal or excesd $500,000.00,

A.  Subgrantee will conduct the audit in accordance with the following requirements:

1. The stendards established by the Compiroller General of the United $tates, as specified in the
General Accounting Office Standards for Audit of Governmentsl Organizations, Programs,
Activities and Functlons;

2. The standards established by the American Institute of Certified Public Accountants;

3. The requirements of § 11.42, Florida Statule, and the Rules of the Auditor General;

4. The requiremonts of the Single Audit Act of 1984, Pub. L. 98-507, as amended, 31 U.S.C. §§ 7501-
7507, to the extent here applicahle; and,

5.  Office of Management and Budget Circular No. A-133, as amended, to the extent heve applicable.

B, The andit shall be identified by the serlal contract identification mumber for this Agreement. If the
Subgrantee is & private nonprofit organization, it shall evbmit an organization-wide audit.

C.  The audit shall be due not later than seven (7) months after the close of the fizcal year for Subgrantee
except where Grantee and Subgrantee have muivally agreed upon another date.

D.  Subgrantee shall conduct such additional audits as Grantee or the Federal Emergency Management
Agency may determine necessary to determine the adequecy, scoutacy, and relgability of the internal
procedures

Subgrantee has in place to protect its assets and to ensure compliance with this Agreetment,

E. Ifthis Agresment is closed ont without an audit, Grantee may recover frorn Subgrantee any disallewed
costs identified in an audit after such closeont.

ARTICLE XIUl, NoncempHance. Ifthe Subgrantee violates this Agreement or any fegislation, regulation,
statute, rule or other legal requireruent applicable to the perfarnance of this Agreement, the Grantee may witthold
any disbursement otherwise due Subgrantee for the project with respect to which the violation has oceurred untj! the
violation is cured or has otherwise come to final resolution, If the violation is not cuved, Grantee may terminate this
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Agreement and invoke its remedies under the Agreement ag per Articles XVIIl and XXHI of this Agreement.

ARTICLE XIV, Nondjs ation by Contr: . Subgrantee shall ndertake an active program of
nondiscrimination in its administration of disester assistance under this Agreement, as per 44 Code Federal
Regulatons Parts 7 and 16, and 44 Code of Federal Regulations Part 206.36. Subgrantes shall also be subject to the
requirements in the General Services Administrative Consolidated List of Debared, Suspended and Ineligible
Contractors, in sccordance with 44 Code of Federal Repulations Part 17,

ARTICLE XV. Modificetion. The time for performance of this Agreement may be extended onge unless the
failure of Subgtentec to close out the praject is caused by events beyond its control. A modification extending the
time for completion of the project and any other modification shall be in writing, and shall ke effect only upon
execution by both parties, Modifications to £ny Project Worksheet to be funded undsr this Agreoment may be
requested by Subgrantec through Grantee, but the approval of any such modifications shall reside in the sole
digcretion of the Federal Emergency Memagement Agency. Any approved modification o & Project Worksheet shall
be noted in an gdditional Project Worksheet version for the project. If otherwiss allowed under this Agreement, any
extension shall be in writing and shatl be subject to the same terms and conditions as those set ont in the initin)

Agresment,

ARTICLE XV). Time for Performance. Time shall be of the essence of this Agreement and of the
perfonnance of 21l conditions under it, Subject to any modification exteading the time for the performence of this
Agreement approved by Grantee ar the Federal Emergency Management Agency, the time for the completion of
cmergency work shall bo six (6) months from the date of the Presidential Declaration, For Large Projects the
Summary of Documentation and the supporting documents identified in Articls VI of this Agreement shall be
subsmitted to the Grantee noi later than sixty (60) days after the extension date of the last modification extending the
Aprecment, Subgrantee shall submit the completed Project Listing to Grantee not later than thirty (30) days from
the compietion of all wotk, or the approval of the Final Inspection by the Federal Enurgency Management Agency,
whichever is later. Tha time for fhe parformance of this Agreement may be extended for cause by Grantee,
Extensions shall not be approved for delays caused by lack of cost-share funding. If any extension request is denjed,
Subgrantee shall be reimbursed for eligible Project costs incurred up to the latest sproved date for timely
completion. Faflure to complete any project will be adequato canse for the termination of funding for that projest,

ARTICLE XVII. Contracis With Others, Ifthe Subgrantee contracts with any other contractor or vendar
for performance of all or any portion of the work required under this Agreement, the Subgrantes shall incorporate
into its contract with such contractor or vendor an indemmification clsuse holding Grantee and Subgrantee harmless
Trom linbility to third parties for claime asserted under such contract.

ARTICLE XVIII. Termination, Fither of the parties may terminate this Agresment by notice in writing
delivered to the address specified in Article XXV of this Agreement.  Such termination shall take effect thirty (30)
deys after the date of such notice. Such termination shall not effect the rights, interests, duties or responsibilities of
cither of the parties or any allowable costs that have sccrued as of the date of the notice of termination,

ARTICLE XIX. Ligbility. Grantee assumes no hinbility to third parties in conmection with this Agreement.,
Unless the Subgrantee is a governmental entity covered by § 768.28(5), Florida Statnte, the Subgrantee shall be
solely responsible to any and all contractors, vendors, and other parties with whom it contracts in performing this
Agreement. Unless the Subgrantee is 2 governmental entity within the meaning of the preceding sentence,
Subgrentee shall indemify Grantee from claims assested by third parties in connection with the performance of this
Agreement, holding Grantee and Subgrantee harmless from the same. Also:

A.  For the purpose of this Agreement, the Grantes and Subgrantze agree that neither one is an employee or
6




agent of the other, but that each one stands as an independent contractor if relation te the other,

B. Nathing in this Agreement shal? he construed as a waiver by Grantes or Subgrantee of any legal
immmaity, nor shall anything in this Agreement be construed as consent by either of the parties o be sued by
third parties in contection with any matter axising from the performance of this Agreement,

C. Subgrantee represents that o the best of its knowledge any hazardous substances at jts project site or sites
are present in quantities within statutory and regulatory limitations, and do not tequire remedial action nnder
any federa), state or local legal requirements concerning such substances. Subgrantee further represents that
the presence of any such substance or any condition at the site caused by the presence of any such substance
shall be addressed in gocordance with all applicable legal requirements.

ARTICLE XX. Reports. Subgrantee shall provide Quarterly Reports to Grantee, on the Querterly Report
Form conforming to the sample aftacked as Atlachment B, The Srst Quarterly Report shall be due at such time as
Subgrantec is notified, All subsequent Quarterly Reports shall be due no later than fifteen {15) days afier each
calendar quarter through final inspection. Quarlerly Reports shall indicate the anticipated completion date for each
project, together with aay other circumstances that may affect the completicn date, the seope of work, the projest
costs, or any other factors that may sffect compliance with this Agreement. Intetim inspections shall be scheduled
by Subgrantee before the final inspection, and may be required by Grantee based o information supplied in the
Quarterly Reports. Grantee may require additional reports as needed, and Subgrartee shall provide any sdditional
reports requested by Grantee as soon as practiceble. With respect to the Request for Advance or Reimbursement,
the Summary of Docuraentation, and the Quarterly Reports, the contact for Graniee will be the State Public
Assistance Officer. ‘

ARTICLE XXI. Standavd Conditions, Subgrantee agrees to the following conditions:

A.  The performance and obligation of Grantee to pay under this Agteentent is contingent upon an anmzd
-‘appropriution by the Legislature and is subject to any modification in 2ceordance with Chapter 216, Florida
Statute, and the dishursement to Gruntee of federal finding in accordzance with § 252.37(4), Florida Statyte

B.  Bills for foes or other compensation for services or expenses must be submitted in detail sufficient for a
proper pre-zudit and post-sudit,

C.  Grantee may unilaterally terminate this Agreement for refusal by the Subgrantee or its contractors or
subcontractors to atlow public access to all documents, papers, letters or other material subject to the
provisions of Chapter 119, Florida Statute, that are made or received by Subgrantee or ite contraciors and
subcontractors in connection with this Agreement,

D.  Subgrantee agrees that no funds disbursed to it under this Agreement will be used for the purpose of
lobbying the Legislamre or any of its members, any employee of the State of Floride, any Member of
Congress, any officer or smployee of Congress, or any employee of a Member of Congrress, in connection with
this Agreement or any modifications to this Agreement.

E. Subgrantee certifics that it possesses the legal anthority to receive the funds,

F. Subgranies agrees that responsibility for compliance with this Agreement rests with Subgrantes, and
further agrees that noncompliance with this Agreement shall be cause for the rescission, suspension or
termination of funding under this Agreement, and may affect eligibility for funding under future Subgrantee

Agreements,

G. [Ifotherwise allowed under this Agrecment, all bills for any travel expenses shall be submitted in
accordance with Section 112.061, Floridz Statte




H.  The State of Florida will not intentionally award publicly-funded contracts to any contractor whe
knowingly employs unauthorized nlien workers, conitituting & violation of the ernployment provisions
contaitied in 8 US.C. Section 1324a(¢) [Section 274A(¢) of the Immigration and Nationality Act (“INA™)).
The Department shall consider the employment by any contractor of unaufiorized aliens s violation of Section
274A(e) of the INA. Such violation by the Subgrantee of the employment provisions contsined in Section
274A(e) of the INA shall be grounds for unilateral cancellation of this Agreemaent by the Diepartment,

1. Aperson or affiliate who has been placed on the convicted vendor list following 2 conviction for & public
ontily crime or on the discriminatory vendor List may not submit a bid on a contract to provide any goods or
services (o & public entity, may not submit 2 bid on a contract with a public entity for the construction or Tepair
of a public building or public work, may not submit bids on leases of real property to a public entiiy, may not
be awarded or perform work as a cottractor, supplier, subcontractar, or constltant under a contract with a
public entity, and may not transact business with any public entity in excess of Category Two for a period of
36 months from the date of being placed on the convicted vendor fist or on the discriminatory vendor list.

J. The Recipient agrees to comply with the Americans With Disabilities Act (Public Law 101-336, 42
U.S.C. Scction 12101 et seq.), if applicable, which prohibits disctimination by public and privats entities on
the basls of disability in the aress of employment, public accommodations, ransportation, Stats and local
government services, and in telecommunications.

K. With respect to any Subgrantee which is not a local government or state sgency, and which receives finds
under this Agreement from the federsl government, by signing this Agreement, the Subgrantee certifies, fo the
best of its nawledge and belief, that it and its principals:

1. are not presently debsrred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by a federal department or agency;

2. have not, within a five-year period preceding this proposal been convicted of or
bed a civil judgment rendered against them for commission of frand or a criminel offense i comection with
obtzining, attempting to obtain, or performing a public {federal, state or locef) transsction or contract under
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen Jroperty;

' 3. are not presently indicted or otherwise criminally or sivilly charged by a
governmental cntity (federal, state or local) with commission of any offenses erumented in paragraph 20¢h)2.
of this cerfification; and

4. have not within a five-year period preceding this Agresment hed one or more
public trangactions (federal, state or local) terminated for canse or default.

Where the Subgrantee is unable to certify to any of the statements in this certification, such
Subgrantee shall attach an explanation (o this Agreement.

In addition, the Subgrantes shall submit to the Department (by email or by facsimile transmission) the
completed “Certification Regarding Debarment, Suspension, Incligibility And Voluntary Bxclusion” for each
prospective subcontractor which Subgrantee intends to fand under this Agremnent. Such form must be
received by the Department priar to the Subgrantee entering into a contract with any prospective subcontractor.

L. The validity of this Agrezment is subject o the treth and accuracy of all the information,
representations, and materials submitted or provided by the Subgrantee in this Agreement, In any subsequent
submission or response to Department request, or in any subrnission or response to fulfill the requirements of
this Agreement, and such information, representations, and materials ere incorporated by reference. The lack
of accuracy thereof or eny material changes shall, at the option of the Department and with thirty (30) days
writien notice to the Subgrantee, cause the termination of this Agsesment and the release of the Depariment
from ail its obligations 1o the Recipicnt.

M This Agroement shall be construed under the laws of the State of Florida, and venue for any
actions arising out of this Agteernent shiail lie in Leon County. If any provision hereof is in conflict with any
applicable statute or rule, or is otherwise unenforceable, then such provision shall be deemed mull and void to
the extent of such conflict, and shall be deemed severable, but shall not invalidate any other provision of this

Agreement.
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N. The Recipient certifies, by its signature to this Agreement, that to the bast of his or her

knowledge and belief:

1. No Federal appropriated finds have been paid or will be paid, by or on behalf of
the undersigned, o any person for inflnencing or attempting to influence s officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employes of 2 Member of Congress in
connection with the awarding of any Federal contract, the msking of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extnsion, contination, renewal,
smendment or medification of any Federal contract, grant, loan or cooperative agreetnent,

2. I any fonds other thun Federa! appropriated fimds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employes of atly agency, a Member of
Congtess, an offiver or employee of Congress, or an employes of 2a Member of Congress in connection with
thig Federal contract, grant, loan or cooperative sgreement, the undersigned shall gomplete and submit
Standard Form-LLL, "Disclosure Form to Report Labbying," in secordance with its instructions.

3. The undetsigned shall require that the Janguage of this certification be included in
the awatd documents for all subawards at a1l tiers (including subcontracts, subgrants, and contragts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly,

This certification is a material representation of fact upon whick refiance wag Placed when this
transaction wes made or entered into. Submission of this certification is 5 prerequisite for making or entering
into this transnction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil panalty of not less than $10,000 and not mora than $100,000 for each such
failure,

ARTICLE XXII. Terms. This Agresment shall teke effect upon its exsention by both parties, and shall
terminste upon epproval of closeout by the Federal Emergency Managemeni Agency, unless terminated earlier ag
specified elsewhere in this Agreement. Subgrantee shall commence project(s) specified by this Agreement without
delay.

ARTICLE XXiT{, Events of Defaplt, Remedies, and Termination,

A.  Upon the ocowrrence of any one or mors of the following events, all chligations of Grantes to disburse
further funds under this Agreement shall teeminate at the option of Grantes, Notwithstanding the preceding
sentence, Grantee may at its option continae to make payments of partions of payments after the ocoimrance of
any one or more such events without waiving the right to exercise such remedies and without incurring lisbility
for further payment. Grantee may st its option teaminate this Agreement and any and all funding under this
Agreement upon the oceurrence of sny ome or more of the tollowing:

. Anmy representation by Subgraates in this Agreement is inaccurate or incomplete in any material
respect, or Subgrantee has breached any condition of this Agreement or ity previous agreement with
Gragtee and has not cured in timely fashion, or is unable or unwilling lo meet its obligations under this
Apzeement;

2. Subgrantee suffers any material adverse change in its financial condition while this Agreemnent is in
effect, as compared to its financial condition a3 represented in any reports or other documents .
submitted to Grantee, if Subgrantee has not cured the condition within thirty (30) days after notice in
writing flom Grantee;

3. Any reports required by this Agreement have not beex submitted to Grantee or have been submitted
with inaccurate, incomplete, or inadequate information; or,

4. The monies necessaty to find this Agreement are unsvailable due to any failure to appropriate or oiher
action ar inaction by the Congress, Legistaturs, Office of the Compiroller or Office of Management
and Budget.

B.  Upon the occurvence of any one or mote of the foregoing events, Grantee may at its option give notice in
writing to Subgrantee to cure its faiture of performence if such fathwe may be cared. Upon the filute of
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Subgrantee to cure, Grantee may exercise any one or more of the followisg remedies:

1. Terminate this Agreement upon not less than fifteen {15) days notice of such termination by certified
letter to the Subgrantee at the address specified in Article XXV of this Agreement, such notice to take
effect when delivered to Subgrantes;

2. Commence a legal action for the judicial enforcement of this Agreement;

3. Withhold the disbursernent of any payment or any portion of a pryment otherwise due and payable
under this agreement or any other agreement with Subgrantee; and,

4.  Take any other remedial actions that may otherwise be available under law,

C. Grantee may terminate this Agreement for any misrepresentation of material fact, for failure or non-
performance of any Agreement condition or obligation, or for noncompliznce with any applicable legal
requirement,

D. Any decbligation of funds or other deteriination by the Federal Emergency Management Agemoy shall be
addressed in accordance with the regulations of that Agency.

E.  Upon the rescission, suspension or termination of this Agresment, the Subgraatee shall refund to Grantes
all funds disbursed to Subgrantee under this Agreement,

F,  The venue of any action or proceeding by either Grantee or Subgranies for enforcement of this Apreement
or for adjudication of rights, interests, or duties of the parties to it shafl lie in Leon County, State of Florida.

G. Notwithstanding anything to the contrary elsswhere in this Agresment, the rescission, suspension or
termination of this Agreement by Grantee shall not relieve Subgrantee of ability to Grantee for the restitution of
funds sdvanced to Subgrantos under this Agresment, and Granteo may set off any such funds by withholding
future disbursements otherwise due Subgrantes nnder this Agreement or any other Agreement until such time as
the exact amcunt of restitation due Grantes from Subgrantee is determined. In the event the Fedaral Emergency
Mangagement Agency should deobligate funds formerly allowed under this Agreement or under any other
Agreement finded by the Agency and administered by Grantee, then Subgrntee shall immediately repay such
funds to Grantee. If the Subgrantes fls to repay any such funds, ther Grantee may recover the same from
funding otherwise de Subgrantee,
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Subgrantes: Disaster #: 1600

ARTICLE XXIv, Attachments.
A. Al attachments 1o this Agresment if any are incorperated into this Agresment by rcference as If sst out
fully in the 1ext of the Agresmen itself,

B. Tnthe svent of any mconsistencies between the lanpuape of this Apreement and the Atrachments 1o it if any,
the lanpuage of the Attachments shall be controlling, but anly to the extent of such inconeittencies,

Note: Al other grant administrative and cloctranic forms will be provided by Grantee as neceasary or
postad on the Department of Emergency Manegement wehsite: waww, floridapa.org.

ARTICLE XXV. Natice and Contact. All noticss under this Agreement shall b2 in writing and shall be
delivered by Tuternet, by telefacsimile, by hand, or by certificd tetter vo the following respective addresses,

FOR THE GRANTEE:

FOR THE SUBGRANTEE:
W. Craig Fugate, Director .
Division of Emergency Munagement =D & %m —_—
Department of Community Affairs MaND

2555 Shumard Qak Blvd
Tallahessee, Florida 32399-2500

Blacayoe Purk, FL 3318
ARTICLE XXVL, Designation of Agent. Subgrantce hereby designates M Fishee.

as its primary agerit, and designates c'ﬂfmé"\ SECOr2) o its shtemate agent, to exseute any Request
for Advanee or Reimbursement, certification, or ather necessary documentation.

TN WITNESS HEREOF. the Grantee and Subgrantce have executed this Agrecment:

FOR THE GRANTEE: THE $U T
DEPARTMENT OF COMMUNITY AFFAIRS. _TED A vvatren

Gigned Nome)

W, Craig Fugate
Division of Emergency Management

(Title)
SR 3 -0 ( N;'.We.mbe.r 2i, 2005
Date
Pablls Assisance Prouram 54 - (o ODIT T

Federal Employer Identification Number (FEIN)
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Contract #

Disaster Declaration #

Subgrantee

6/21/2012

1

L=a T LT T I N

Payment

Totat

Exhibit B

Payment Schedule

06-WL-&K-11-23-02-640

DR -1609 Hurricane Wilma

Viflage of Biscayne Park

Date Due
7/1/2012
8/1/2012
9/1/2012
10/1/2012
11/1/2012
12/1/2012

Amount Due
510,439.31
$10,439.31
$10,439.31
510,435.31
$10,439.31
$10,439.29

$62,635.34




RESOLUTION 2012-10

A RESOLUTION OF THE CITY OF ST. PEIE BEACH, FLORIDA
BELEGATING TO THE CITY MANAGER AUTHORITY TO ENTER INTO A
FEDERALLY FUNDED PUBLIC AS‘SISTANCE AGREEMENT AND
AUTHORIZING THE SIGNING OF ALL RELATED OFFICIAL
DOCUMENTATION.

The Board of Commissioners of the City of St. Pete Beach, Pinellas County, Florida, at
a regular meeting held Tuesday, August 28, 2012, hereby resolves as follows:

WHEREAS, on July 3, 2012, President Barack Obama issued a major disaster
declaration designated FEMA-4068-DR-FL for the State of Florida as a result of
Tropical Storia Debby; and

WHEREAS, a FEMA-State Agreement dated July 5, 2012 between the State of Florida
and the Federal Emergency Management Agency (FEMA) governing the use of such
fiands reqires the. State to share the costs eligible for federal financial assistarice; and

WHEREAS, the State has underiaken to share those costs; as appropriated with its sub-
grantees; and

WHEREAS, the City of St. Pete Beach incurred exiraordinary expenses as a result the
stormz and in an effort to protect the lives and property of citizens of the city.

NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF ST, PETE
BEACH, FLORIDA, DOES HEREBY RESOLVE:

Section 1. A delegation of authority to the City Manager to enter into a Federally
Funded Public Assistance Agreement with the State of Florida, Division
of Emergency Management, and fo sign all necessary and related
official documentation related thereto.

Section2.  In addition, the resolution will name: Elaine Edmunds, Finance Director
as the primary agent and Steven Hallock, Public Services Director as the
secondary agent.

Adopted this _28™ day of _August, 2012 I ) s




